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Complaint

IN THE MATTER OF

XORTH AMERICA PHILIPS COMPANY, INC.

ORDER , l' TC. , IN REGARD TO THE ALLEGED VIOlu\TION OF THE FEDERAL TRADE

COl\DfiSSION ACT

Docket 8472. Complaint, Mar. 1962-Decision, Apr. 9, 19-64

Order dismissing-since respondent's advertising and promotional matter has
carried no reference to price since issuance of the complaint and the Com-
mission lacked information that its advertisements fail to satisfy the 

quirements of the Guides Against Deceptive Pricing-complaint charging

the manufacturer of "Nore1co" electric shavers with supplying its distribu-
tors and retail dealers with advertising material designating excessive

amounts as "Suggested Retail Price , etc., and with advertising the same

prices in newspapers and magazines.

COl\IPLANT

Pursuant to the provisions of the Federa1 Trade Commission Act
and by virtue of the authority vested in it by said Act, the FederaJ
Trade Commission , having reason to believe that North Americ.a.n
Philips Company, Inc. , a corporation , has violat.ed the provisions of
said Act, and it appearing that a proceeding by it ill respect thereof
would be in the public interest, hereby issncs its complaint, stating its
charges as fo1Jows:

PARAGRAPH 1. Respondent X orth '-merican IJ hilips Company, Inc.
is a corporation organized , existing and doing business under and by
virtue of the laws of the State of Delaware with its principal offec and
pJace of business at 100 East 42nd Street ew York 17 , New York.

PAR. 2. Respondent is now, and for some time last pm:!' has been , en-
gaged in :the advertising, offering for sale and sale of electric shavers to
distributors and retail dealers under the trade name "Norcleo

PAR. 3. In the course and conduet of its business , respondent now
causes , a,nd for some time last past has caused , its said merchandise
when sold, to be shipped from its places of business in the State of
)Iew York and elsewhcre to purchasers thereof located in States other
than the States in which the shipments originated and in the District
of Columbia and ma.intains, a.nd at all times mentioned herein has
rnainta, inec1 , a substantial conrse of trade in said merchandise , in com-
Inerce, as "colTl1nerce" is defined in tIle Federal Trade Commission Act.

PAR. 4. In the course and conduct of this business , re.spondent has
engaged in the practice of sl1ppJying its distributors and retail dealers
\vith ad vertising material and other Pl'intetl matter conta:inillg amounts
designa.ted as "Suggested Hetail Price and "J)Ianui'aetul'er
Suggested R,etail Price." Respondent has a1so p1aced advertising
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containing the same prices in newspapers and magazines of general
circulation. The screral models of the electric shaver and the prices
specified , as described abovc , arc as follows:

:\o1'('1co Speeusl1an:r with floating lleacL_

_____ ----- ------

X orelco Speedsha \"e1'__- - --- 

--- - - - - - -- - ----- - - -- - - - - - - - - - - - -- --

X oreko Sportsman- - -

- - --- -- -- - - --- -- - - - - - - - - ---- ---- - - - -

Lady K ore1co- --- --

- -- -- - - - - --- --- - --- - - --- ------ -- ----- - - -----

Coquette --

-- ---- - - --- -- - --- - --- - -- - - - - ----------- -- - - - -

$2D. D5

24. \)5
19.
24.
17.

PAR. 5. By the aforesaid practices respondent has represented , and
has placed in the hands of retailers and others the means and instru-
mentalities of representing, direct.ly or by implication , that such prices
are the usual and customary retail prices for sueh merchandise.

\R. D. The aforesaid statements and representations were and are
false , misleading and deceptive. In truth and in fact the stated prices
were and are substantially in excess of the prices at ,, hich the ilch-er-
tised products were and arc usually and custOlnarily sold at retail
in the trade areas ,yherc the representations iyere made.

\R. 7. In the conduct of its business , at all times mcntioned herein
respondent has been in substantial competition in commerce with cor-
porations , firms and individuals in t11e sale of mcrchandise of the
same general kind anclnature as that sold by the respondent.

PAR. 8. The use by respondent of the aforesaid false , lnisleading
and dece.pt.ive ,statements , representations and practices has had , and
now has, the capacity and tendency to mislead l11embers of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations 'Ycre and are tnlC and into the purclla.se of
substantial quantities of respondellt s products by reason of said erro-
neous l1nd mistnken belief.

\R. 8. The aforesaid acts and practices of respondent, as herein
,tlleged , ,ycre and arc all to the prejudice and injury of the public and
of l' f.spondent' s competitors and constituted , and now constitute" un-
Jail' metJlOds of competition in commerce and unfair and deceptive
acts and practices in commerce, in vioJation of Section 5(a) (1) of the
Federa) Trade Commission Act.

OnDER DISJ'lSSI G THE CO:\IPLAINT

The complaint herein, issl1cc1l\farch G , 1962 , clnlrged the respondent
ith the unfair trade practice of supplying distributors -and retail

dealers of its electric shavers with advertising material rmc1 other
printed matter containing certain suggested reta.il prices which were
substantially in excess of the prices at which said products werc usually
and customa.rily sold at retail in the trade areas where the representa-
tions ',cre 111ac1e. Rcspondcnt filed all anS'Iver thereto which in essence
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deni( d the material allegations of the complaint , and whieh asserted
as t separate and complete defense abandonment of all references io
priee in all of it.s consumer advertising materia.l more than six months
prior to issuance of the compJaint.
On September 11 , 1862, the Commission placed this matter 011 the

Suspense CaJendar and referred the files to the Burean of Indnstry
Guidance for negotiation of -an agreement of voluntary ce satioll of
the aforesaid misleading advertising practices. The Commission has
now been advised that neitlH r l" SpOllaeJlr.3 consnmer advertising nor
its consumcr prollotionalliterature presently contains any reference

to a suggested retail price, and \,e are informed that such material

has carried no reference to price since the complaint isslled. Further
we hftve been assllred that rcspondent intends to continue to omit any
reference to price in all consnmer literature \vhieh advertises 01' pro-
motes tho electric shaver models presently marketed by it and that
it ha.s takell speeifie steps to eft'ectllate this result. Final1y, the Com-
mission is not in possession of information indicating that respondent's
adve.rtising fa.ils to satisfy the requirements of Guide III of the re-
cently promulgated Gnides \.gainsj- Deceptive, Pricing, eft'ective. .Tann-
ary 8 1964. Accordingly,

It /8 onlcreel That the complaint. heroin be , and it hncby is
dislTlissed.

Ix THE )L\.TTEH or

FAIUL\R, STEArS X\'D CCnJPAXY , IXC. , ET A1,,

ORDER , ETC. , IN 1:1-(;,\HI) TO THE ALLEGED nOL\TIOX OF THE FEDEH.H. TR,\DE

CCnnrISSIQX ACT

Docket 85SS. COmIJlaili! . .TIlly .t963- lJeci-s'ioH , April 196''1

Order reql1il'ng n publisher and its advertising agency. both in New York City.
to cease making yurious misrepresentations in ad,- ertising in l1e'Y IX11Jers

and magazines and otber promotional matter flS to the health and otller
benefits to he deriYed by persons following: the diet::H ' prineiples. formulas
find ill.;;1:rnctiorJ.'; in Gayelord Hauser :, book entitler1 " JIirror. 2\Iirrol' On
The 'Vall"

C03II' L\INT

Pursuant to the provisions of the Federal Trade C0l11nissioll Act
and by virtue of the aut.hority ye.sted in it by aic1 Act , the Federal
Trade Commission , having reason to believe that Farrar, StriJus and
Company, Inc.,' a corporation , and Sussman ::1.(1 Sugar , Inc. ~ ':1 cor

Rf'jlOJ'tf'd. as nmen(lrd by order of heal'llg f'xaminr'J' daterJ Or:!. 1-1 , 19\J3, to l'rflect
pl'f'sent cOl'pol'ntc nnme of reSl)OI1(lcnt.
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pOl'ation , herein referred to as respondents have violated the provi-
sions of sa:id Act, and it appearing to the Commission that a proceed-
ing by it in respect ,thereof wouJd be in the pubJie interest, hereby
issues its c.omplaint, stating its charges in that respect as follo\Vs:

\.R"\.GR.\.PII 1. Respondent Farrar, Straus and Company, Inc. , is a
corporation orgftnized , existing and doing business under and by vir-
tue of the bws of the State of X ow York. This respondent's offce and
principa.l pla.ce of bl1sine s is located at 19 lJnion Square "'Vest, New
York, Xew York.

Respondent Sussman and Sugar , Inc. , is n corporation organized
and c:xisrjng and doing business under and by virtue of the la'lYs of
the State of X ew York. This respondent's offce and principal pJace

of business is Jocated at 24 ,Yest 40th Street, Xew York , New York.
\R. 2. Hesponclent Farrar, Straus and Company, Inc. is 110\\ , and

for some time last past has been , enga.ged in the publication , promo-
tion , sale and distributioll of a book entitled " Iirror lirror On The
,Va11" by GaycJord I-lanser. This respondent canses said book when
sold to be transported from its place of business in the. State of New
York to purchasers located in various other States of the United
States nnd in the District of Colmnbia. This respondent ma.intains
and at all times lnentionecl herein hRS Inai11tainecl , a substantial trade
in said book ill commerce , as ;; commerce" is defincd in the Federal
Tn. c1e Commission Act.

Responcle.nt Sussman and Sugar, Inc. : is now and at all times men-
tioned herein has been , the advertising agcney of respondent Farrar
Strans and Company, Inc. , a.nd now prepares and places , and has
preparod and placed , for publication the advertising and promotional
materia 1 \ referred to herein , to promote the sale of the aforesaid book.

\I1. il. In the c.onclnct of its busincss , at nIl times Inentionccl herein
respondent Farrar , Strans and Company, Inc. , has been in substan-
tied competition , in COIlnnercc , \Ylth other eorpol'ations , firms and indi-
viduals in the, eale of books.

In the conduct of its business , rut all titTles mentioned herein, rc-

spondent Sussman and Sugar , Inc. , has been in subst.antial compeJi-
tion , ill COl,ll-:lCree , \yith othcr corporations, Jlrma and individuals in
the acln' rti5ing l!lEiness.

\n. 4. In t.he COl1r e and conduct of their bm:;jness , and for the pnr-
pose of inducing the purchase in commerce. of sllid books , respondents
have mflc1e ce.rtain sta:ternents and representations with respect hereto
in acln' ltise,ments inserted in lw\Yspllpers and magazinc3 , and in other
promotional material having a general circulation throughout the
Tarions St.ates of the l'"nited States and ill the District of Columbia..
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PAH. 5. .\mollg and typicaJ but not a1l inclusive of ,the statements
and reprc.sellbtions made and appearing in said advertisements , a.nd
in other promotional nmterial disseminated as herein set forth arc the
follO\ying:

For the long suffering reducers wbo try every new diet. Gayelord Hauser
offers ,vekomc and comforting relief witb bis shortest short cut to reducing
an easy 1: follow l'ommon sense way of shedding weight gradually, without
tears 01' calory charts.

Givp your husband a new heart , a new waistline.

A bea ntifying slimming diet with no mention of calories.

"' '" tbis says Mr. Hauser does not mean yon must suffer tbe rigors of a
low calorie diet.

:Fol'get .:Ql(Jl'cs

ODce yon di oyer the way to control chemical balance of your body you
enjoy eating exotic foods, bread, butter , salad oil , * 'I , and delicious

dt's.;ert3.

For your husband
How to exel'cise scalp and save the hair * 

'" *

Diet and Potency , .. ..' how to Protect tbeheart

..'

Teach him 110W to exercise the scalp to saye his hair
Reyeal to him the connection between diet and potency
ShO\y him bow 11e can protect his beart

'Yolltlcr ,"\"orkin.: new fonnnlas for beauty.
Faee tighteuer apply it \\-ash it off amI watch droopiness disavpcar
A \"illegar ('url' for stubborll dnnc1ruff
10 sel'ond slendeJ'zer
l':lSY:O pl'epnre n!:ck tightener helps bring beauty stream to loose neck tissues.
herb recipe to add brightness and darity to eyes

':'

The v;(:ljc1er-\\-ol'ldng secret is that you willeam how to control the chemical
balf/uce of ;\"0111' body. Remember: the most beautiful ,yoman ill the ,,,orld is
made of the 'l'ry same chemicals as you. The c1ifferen e is in the way those
chemicKls H'e distrihuted throughout the body.

, *' ::\11'. Hanser. who lias already led thou ancls of people to better health
and longer life tells how yon can ac:hie,e a deep and lasting lo'Veliness
through this wonderful ne". benuty plan. It is a plan bnsed on the magic of
beauty giving foods and simple skin.nourishing facials.
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This is the way of naturnl cosmetics.
You wiUlearn what foods to eat, what eas:!. l1'Yl' tiring exercises to tftkl'
wbut simple , nutritions cosmetics to apply

'" '" ,,;,

.IOU too Hlu t nourish yourself ,,-ith beauty giying foods amI co,mwtlc
treatments

'" .. "

Xow' , Gayelord Hanser l'€'-eals these surprising secrets:

' ,

, " '''hat call Dr. Rudolf Yircho\y s experience teach you aborit the order
in \vhicb to cat your food?

He shows that you can be more beautiful, almost instantly, by" getting rid
of tension.

.:11'. Hauser s most important principle is t11o.t no cosmetic treatment can
equal or m€f1SUl'C up to the natural glO\Y of good health. f1nd he sho\Ys how
it can be attain€ll anclrnaintaincd

\H. 6. Through the use of said a(h ert.sements , and other similar
thereto not specifically set out herein respol1(lents haTc represented
and are nmv representing clireetly and by implic.ation:

1, That by foJlowing the dietary principles set forth in the book ,.
person ,, ill :

(a) Lose "eight without reducing his caloric intake.

(b) Protect the heart or restore it to normal
( c) Increase sexual potency,
(d) Be abJe to controJ the chemical baJancc of the body and di,-

tribute chemicals within the body in a prescribecl manner.
2. That by following certain formulas or inst.ructions set forth in

said book a person wiJ:
(a) Tight.en the skin of the faec and neck nnd eliminate loose face

and neck tissue.
(b) SJenderize in 10 seconds.

(c) Add brightness and clarity to the eyes.
(d) Prevent baJdness,

(e) Cure stubborn dandruff,

(f) Rid himseJf of tension.

(g) Attain heaJth and remain heaJthy.

3. That the order in which one eats food is important to his health.
4, That the cosmetics describe c) in the book are naturaJ and

nutritious.
5. That the book contains hundreds of marvelous secrets of healtb.
6. That the exercises described in the book will never be tiring to

the onE performing them.
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PAR. 7. The aforesaid statements and representations are false, mis-
Jeading and deceptive. In truth and in fact:

1. A person foJJowing the dietary principJes in the book:
(a) "'ViII not lose weight without reducing his calorie intake.
(b) ,ViJ not protect his heart or restore it to normaJ , or have any

other bene.fic.ial effect upon his heart.
(c) ,Vi11 not increase his sexual potency.

(d) ,ViJJ not controJ the chemicaJ baJance of his body or distribute

chemicals .within the body in a prescribed manner.
2. A person follO\ving the formulas and instructions in the book:
(a) ,ViJJ not tighten the skin of his face and neck and wi11 not elim-

inate loose face and neck tissue.
(b) WiJ not slenderize in 10 seconds or in any other period of time.
(c) 'Vi11 not add brightness or clarity to his eyes.

(d) ,ViJ not prevent or rctard baJdness or excessiyc hair Joss.
(e) ,ViJJ not cure dandruff.

(f) ,Vill not rid himself of tension , or reduce or relieve tension.
(g) Cannot rely upon attaining health or rcma.ining healthy.
. The order in which one eats food is not important to his health.

:1. The cosmetics deseribed in the book are not natural nor are. they
nutritious.

5. The book does not contajn hundreds of secrets of health.
G. The exercises described in the book may produee fatigue in the

person performing them.
PAR. S. The use by respondents of the foregoing false , mislcading

and deceptive statements has had and now has the tendency Rncl
capaeity to mislead and deceive members of t,he purchasing public into
the crroneous and lnistaken belief that such statements were and are
true ltnd into the purchase of substantial qua.ntities of respondents
book by reason thereof.

PAR. 9. The aforesaid aets and practices of respondents , as herein
aJleged , ,yere and are , a1l to the prejudice and injury of the public and
of respondents : competitors and constituted , and now constitute , unfair
methods of competition in commerce anc1unfair and clec.eptiye acts a,nel
prnctices , in commerce, in violat.ion of Section ,") of the. Fedcra.l Trade
Commission Act.

.11)' . G(u1anrl f- . FeJ'9l1son and Ali' . IIon' myl S. Ep8tein supporting
the complaint.

llh. Patrick Fl. Sullivan , l1h. E. Kendall Gilett, fT. and 1Vllitnum
Ran'jOTlL and Coulson of N81, York, N. , for respondents.
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IXlTIAI-, DECISION BY ,V,\LTER K. BEXXETT , I-IEARING EXA?IISER 1

FEBRUARY 11 , IDG4

In this proc.eeding the FederaJ Trade Commission seeks t.o prevent
a11eged falsc advertising exemplified by that relating to a. copyrighted
book

, "

Mirror, :Mirror on the vYaJJ " by GayeJord Hauser. Some of the
questioned advertising quotes the dust eover of the book. Respondents
eruestion the power of the Commission to prevent sllch advertising and
a.lso the issuance of any order aga.inst the advertising agenc.y
respondent.

The Pleadings and Pl'etl'hll Proceedi1'i.gs

The compJaint herein was issued by the FederaJ Trade Commission
July 20 1963. It a.lleges that respondent Fanal' , Straus and Company,
Inc. / (herein designated Farrar) is a X e\y York corporation cngngecl
in publishing a,uel that it is the publisher of ;; 1il'ror , JIirrol' on the
,Vall.': Respondent Sussman and Sugar , Inc. , (Susslllan) is also n Xcw
York corporation and the a(h erLising ageDcy which prcpa,red the
-advertising for the book. Both respondents are. alleged to be engaged in
inje.rstate commerce and in competition \yith other corporations in the
saJe and in the advertising of books , re8pect:)Yely. The advertising of
the book is quoted and there are allegations concerning the rcprescnbl-
bOllS Inade thereby. These. representations are alleged to be false mis-
leading, a.nd deceptive. They are further alleged to have the tendency
to lead the purchasing public to purchase the book and thus to consti-
tute a violation of S 5 of the Federal Trade Commission --"-ct.

Respondents filed their answer Augnst 30 1063 , acbnitting the states
of incorporation , the jurisdictional facts regarding interstate com-

mcree , and that most of t.he quoteclmattel' ill the eomplaint appeared in
advertisements of the book or on the dust cover. The answer claimed
that SOl11-e of the advertising was quoted out of context or incorrectly.
Respondents denied that the advertising \\"as m isleading or that they

hflc1 violatr.c S 5 of the 1, ccleraJ Trade C01llmissioll_tet.
A preheal'ing conference ,"as held October 11 , 196; , which is SUl1-

ma.ri ed by the order of the undersigned dated October 14, 1963 , the
transcript thereof \vas thereafter amended , on notice , by on1f;l' dated
X overnber 12 , 19(j3.

Follo\ving the prehearing order, and on t he eve, of trial , connse1 fol'
respondents mOl-eel to amend the.ir ans\Yer, among other things, to

1 Caption and body of compJaint nmended by order dated October 14 , 1963, to reflect
present corporate Dame of respondent.

2 Tbe complaint originalJy used the title Farrar, Straus and Cudaby, Inc., former IWUH'
of one of tlle respondents. This was cbanged by order of October 14 , 1963.
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agree t.lat if complruint counsel presented medical testimony such test.i
n10ny would support the aJlegations in the complaint concerning' the
falsit.y of the representations. Respondents continued to deny that. the
advertising should be c01l2,trued as al1eged in the complaint but entered
into a stipulation ,vhich counsel represented made further hearings
unnecessary. Thereupon on motion of counsel supporting the com-
plaint, the hearing exanliner entereel an order dated December 2G , 1963

,yhich granted respondents' motion to amend its answer and counscl

supporting the complaint's motion to receive the stipulation and exhib-
its, close the rccord and set times for iiJing proposed findings, conclu-
sions and memoranda and counter proposals. Thereafter proposed
fIndings , conclusions and nlemorancla werc filed pursuant to such order.

Basi8 fOT Decision

Based on the record of this proceeding c.onsisting of the complaint
answer, amended ans\\-er (and Illotion papers filed \vith it), stipulation
dated Decemue,r 11 , 19G3 , and the exhibits m lrked foridentificntion
during :the pl'ehearing conference , and received in evidence by the

undersigned' s order of Dece,mber 20 , 1063; and , Jw ving considen'c1 the
proposed findings , conclusions and memoranda of counsel; the follO\y-
ing findings of fact, conclusions and order are made. All proposed

findings of fact and conclusions not ma(le in sllb tallcc or in the terms
proposed are rejected.

FIXDINGS OF F.-\CT

1. Hespondent. Farrar, Straus and Company, Inc. (hereinafter some-
times referred to as Farrar), is lL corporation organized , existing and
doing business uncler and by virtue of the hws of the State. of K ew
York \yith its offce and principal place of bm:iness located at H) Union
Square ,Vest, New York , New York. (C 1 admitted by faiJure tD deny

, HF 1 , see CF 1.)
2. Respondent Sussman and Sugar , InC'. (hereinaJtel' sometimes

referred to as Sussman), is fl, corporation organized , existing and rloing
business under and by virtue of the "In\ys of the State of J\T e.\y York

3 Pursuant to rule 3.21(b), abbreviated references arc !Dade as follows:
(A) lucans respondents ' answer.
(C) refers to complaint.
(S) meltlS stipubtion oated DeecDlber 11 , 1903.
(jL\) means respondents ' amended answer.
(CF) refers to Commission proposed findings.
(RF) refcrs to respondents' proposed findings.
(TH.) refers to the transcript of the prehea.ring' conference.

(CX) refers to all exhibit mad.e part of the n:cord by order dated December 2(J, 1963.
Heferenee to pal'ticulfLl' proof is made as an example. It In no way indicates th:l t the

hearing eX:lminer hils failed to consider the entire record.
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with its offce and principaJ pJace of business Jocated at 2J ,Vest JOth

Stl'eet , Xcw York, Xcw York (C 1 admitted by fajJure to deny AA
RF 2 , see CF 2.

3. Respondcnt Farrar is now, and for some t.ime last pflst has been
engage.d in the publication , promotion , sale and distribut.ion of a book
entitJe,l

, "

:Mirror , Mirror On The ,Y,llJ " by GayeJord Hauser. (C 1

admitted AA 1 , CF 3 , see TIF 3.
4. ReSpOll(1ent Sussman is nmv , and n.t all times herein l'ele,vant , has

been , the advertising agency of l'csponc1e,nt Farrar. It prepared and
placed for publication and dissemination tl1e adyertising and promo-
tjonal materiaJ designated CX 2A , 2B , 3A , 3B , 4A , 4E , and 40 (8 3
HF 3 , CF 4, see A-- 1), to promote the sale or said book

, "

:.Iirror
IirrOl' On The IYa11.
5. Re$pondent FaITHI' eau es said book \vhen sold to be transported

from its plnee of business in the State of New York to purchasers
located in vflriol1s othcr States of the United States a.nd in the District
of Columbia. Respondent Farrar HlH intains and at an times mentioned
hcrein has m:tintainl'd a ::;uhstftntiftl trade in said book in commerce, 

coJlmerce : is defincd in the Federal Trade Commission \.ct and has

beell in substantial cornpetition , in comme.rce with other corporations
firms i11lc1 indiyidnaJs in the publishing business. (..L\ 1 , RF :3 , CF 3.

G. In the conrluct of its business , and at all times rele,-ant herein
respondent Sussman also lws been in snbstantial competition , in com-
merce , \"ith ot.hc!' corporations , firms and indi'- Lchwb in the flcb-el'tis-
ing lmsiness. (RF 8 , CF 6.

I. In the COln' and conduct. of their business, and for the purpose
of inc1ncing the purchase in commerce of said book , respondents have
made certain statements and representations with respect thereto in
advertisements inscrteel in lle'YSpapers and magazines , and in other
proJl0tional material having a. general circulation throughout the
various States of the United States and in the District of Columbia.

(C J admitted by failure to deny A , AA; CX JA , B , C and D , ex
, B.

8. ---\mong such statements are the following, contained in the dust
jacket of the book, " Iirror, Mirror on the IYaJJ"

(n.) He .'311O\Y:, that you can be more heilntifnl , almost im,wntly, b;v getting riel
of tension , the Xnmber One destroyer of othel"yise lo-,l faces and figures.
(eX lA.

(b) FOl" the long suffering, rcduccrs who try every new diet that comes along,
GuyeIOl' ll Hilmer offers welcome nnd comforting reHef Vdt1l !lis shortest bol"t
cut to reducing-an ei1sy- to-follO\y comlion-sense way of shedrUng weigbt
gnHlunlly, witl10ut telll' '; or ca10ric charts. In fact , he does Dot use the ",oru
r'11ol'ie ' ilt 1111 in thh; bool;;. (Emphasis in original.

(c) Gin:' ()nr hl1 klId a lIew heart, it new wnh;tline. a new life 
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(Item (c) above is in quotation marks apparently from three sen-
tences at page 2.47 of the book: Give hi1n a new heart 

, * 

::1 Give
hirn a new 1.()audline

* : , "

and 
;r. Gh;e khn a 1Ie?L' life 

: *

8. It was not established that respondent Sussman was responsible
for the publication of "Mirror, Mirror on the IVaJJ " or the dust jacket
accompanying it. That was the responsibility of Farrar. (RF S , S
AAl.

10. Among the statements contained in an advertisement ill both
the October 1 , 1861 "This 'Week" Magazine, 1'1'. 11 and 12 (CX 2A and
2B) and the January 6 , 1863 "Parade" :\Iagazine , pp. 13 and If (eX
3A and 3B) are the foJJowing:

(a) A heading, " Beautifying, Slimming Diet 'iYith No )lention of
Calorie:; ':: 

,;, *

(b) 

, :, 

, This , says Mr. Hauser, does not llean you must suffer the rigors
of a low calorie diet. As 11 matter of fact the1' i8 '/ot mention of calorIcs in this
1rhole amazing book

(c) SPECL\.L FOR TO"CR I-PSBAXD. Teach him hmy to exercise the scalp
to save his hair. Reveal to him the connection between uiet and sexual pot:enc

" '" Show him hmv he can protect his heart.
(d) W01\ DER WORKING EW FOR.vlULAS FOR BEAUTY. The fabulous

face tightener. Apply it, wash it off, and watch droopiness disappear. A vinegar
(;ure for stubborn danuruff. '111e 10 second slenderizeI'. An easy- to-pl'epare Jleck
tightener that wil help bring the beaut.y stream to tlJOse loose neek tissues. An
old fashioned herb recipe to add brightness and clarity to your eyf's.

(e) 1.he wonder-working secret is tbat you wil learn how to control the chemi-
cal balance of your body. Remember: the most beautiful woman in the world
is made of the very same chemicals as you. The difference is in the way those
chemicals arc distributed throughout the body.

(f) 

':' .

. * 1\11'. Hauser ",Yho has already leu thousands of people to better
beaJ;h and longer life, tells how you can achieve a deep and lasting loveliness
through his wonderful new beauty plan. It is a plan basel! on the magic of beauty
giving foods and simple skin-nourishing facials , and invigorating hOlle beauty
treatments.

(g) This is the 'yay of natural c08metic8 and it can lead you to the kind of
glowing good looks that u;on come off at night.

(h) You wil learn ,,' hat foods to eat , what easy, ne,er-tirh1g exercises to take
what simple mttTiUou8 cosmetics to apply, and hundreus of other marwlous
secrets ",yhich ,,' ill result in an air of enviable loveliness.

(i) '" );: * you too must nourish yourself wHh beanty giyjng foods amI cos.
lletic treatments " , , 'I'

(j) Kow, GayeJol'd Hansel' re,eals these surprising secrets: ':' ,Vhat
can Dr. Hndolf ' irehD\v s experiment teach you nbout the order in which you

eat your food? (Emphasis in orig-inal. ) (CX 2A , B , 3A , E , S 2.

11. Respondents prepared and published or CQllscd to be prepared
Hnd published the adycrtising making all of the statmnents 01' rep-
J'Psentations contained in finding 11unbcl' 10. The publicat.ions in
which they appeared are supplements to newspape.rs having a genera.l
circulation. They also ac1' ertisec1 in other ne\Yspapers circnlating
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throughout the various States of the united States and in the District
of CoJumbia. (RF 6 , ll , C ,1 admitted by faiJure to deny, AA, CX 4-A
and B , 5-A and B.)

12,. Proof "Was not. 11lacle concenling all of the statements alleged in
paragraph five of the compJaint to have appeared in advertising hav-
ing a. general circulation throughout the V:1TIOUS States of the lJ nited
States and in the District of CoJumbia and , in prehearing, respond-
ents denied responsibiJity for publishing certain of the exhibits con-

tetining such statements TR 8 and C 2 , 5 , RF 5).
13. Through the use of the advertisements respondents have rep-

resented directJy and by implication:
1) That by foJJowing the diebLry principJes set forth in the book

a woman will:
(a, ) Lose weight 1\ithout reducing her c.aloric inhlke.
(b) Protect her husband's heart or restore it to normaJ.
(c) Increa.se her husband' s sexual poteney.
(d) Be abJe to control the chemieaJ baJance of the body and dis-

tribnte chemicals within the body in a preseribed manner.
2) That by following certain :formulas or inst.ructions set forth in

said book a "oman will:
(et) Tighten the skin of the race and neck and elinlil1lte Joose face

and neck tissue.
(b) Slenderize in 10 seconds.

(c) Acid brightness and clarity to the eyes.
(d) Prevcnt baldness in her husband.

(e) Cure stubborn dandruff.

(f) Attain heaJth a.nd remain heaJthy.
:J) Thwt the order in \vhich one eats food is important ,to heaJth.
,,) That the cosmetics described in the book are naJuraJ and

llutritious.
5) That the book contains hWldreds of marvelous secrets of heaJth.

G) That the exercises described in the book wiJ never be tiring to the
one performing them. (CS 2A , B

14. Respondent has coneeded "that if counsel supporting the com-
plaint did prcsent medicaJ testimony, such testimony wouJd support
tho following proposition : * * set forth and that respondents WOllld

not 11ave presented 111cdicn1 testimony to the contrary." Accordingly,
the hearing examincr finds that:

The statements and repr sentQ,tions lImde in or implied by the ad-

verti.sing quoted in finding Tlumbers S ancll0 arc false , misleading and
dece,ptive. In truth and in fact:

1) A person follO\ying t.he dictary principles in the book:
(a) ",Yill not 10s8 weight without reducing his caloric intake.
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(b) ,ViJ not protect his heart or restore it to nOI1nal , or have any
other beneficial effect upon his heart.

(c) ,Vi1J not increase his sexual potency.

(d) Wi1J not control the chemical balance of his body or distribute

chemicals within the body in a. prescribed manner.
2) A person fo1Jowing the formulas and instructions in the book:
(a) Wi1J not tighten the skin of his face and neck and wiJJ not

eliminate loose face :and ne-ck tissue.
(b) ,ViJ not slenderize in 10 seconds or in any other period of time.
(c) ,Vi1J not add brightness or clarity to his eyes.
(d) 'Vill not prevent or retard baldness or excessive hair loss.
(e) WiJJ not cure dandruff.

(f) 'ViJJ not rid himself of tension , or reduce or relieve tension.
(g) Call10t rely upon attaining health or remaining healthy.

3) The order in which one eats food is not important to his health.
4) The cosm t.ics described in the book are not natural nor arc they

nutritious.
5) The book does not contain hundreds of secrets of health.
6) The exercises described in the book may produce fatigue in the

person performing them. (C 7 , AA 4.
15. Quite apart fr0111 the concession clescTibed in finding 14, the

advertising contains at least one pla.in misstatelnent of fact. It states:
As a 1Jwtter of fact there is not a 1nention of calories in this whole

amazing book. On page 53 the book not only uses but italicizes the
word calories in a quotation from Dr. :lIargaret Mead. :Ill'. Hauser does
not c.ount calories in this book, it is t.rue, but prevents high caloric in-
take in a different fashion. l-:e makes jt clear also in the book that he is
in accord with the we1J recognized physical fact that weight must be
controJJec1 by food intake and its utilization in bodily activity. I-lis
method of reducing intake is placing elnphasis on proteins and on eat-
ing and other habits 1)hieh he claims will reduce the desire for too
much food. The implication obtained from the advert.ising is to the
contrary that no such reduction in intake is necessary if the regimen
in Ithe book is foJJowed.

16. It is unnecessary to consider the effect of the dust jacket state.
lnent.s because the implications from the advertising in the newspaper
supplements is an adequate basis for testing the advertising. The only
element not present. in the newspa.per advertising which is in the

dust jacket is the phrase quoted in finding 8(a) above. (CX lA , 2A
, 3A , 3B.)

17. Vv'hile the dust jacket purp01fs to quote from the book (see
finding number 8(e)) respondent has not pointed out a place where

the precise quotation appears. The quot.ation appearing in fiding
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8(c) above is the closest to the statement on the dust jacket ",hich ",as
found by the hearing examiner. Considering the dust jacket as a whole
the hearing examiner infers from its appearance and content that.
it is advertising matter and not all integral part of the book.

CONCLUSIONS

1. The Federal Trade Commission has jurisdiction over the per-
sons of the respondents who are engaged in interstate commerce and
over the subject matter of the advertising whieh took place in inter-
state commerce.

2. X 0 question is properly raised concerning the First Amendmcnt
to the Constitution since thcre is no attempt to enjoin the publieat-ion

of the book

, "

l\lirl'ol' lirror on the 'Va11 " itself, but merely to preyent
the use of unfair and misleading methods of advertising to induce its
sale.

3. 'While it is improbable that a person "ho is reasonably ,,' cJJ
informed concerning diet and nutrition -yvoulc1 believe the l'epre cnta-
tions made or implied in the advertising, such representations are
capable of, and would have a tendency to , mislead many persons who
are exposed to the newspaper supplements and other media in which
the advertising appeared. It has been made abundantly clear that the
test with respect to false advertising is ';unlike that abiding faith
",hich the Ja", has in the ' reasonable man . (I) liJt has ,"cry little
faith indeed in the intellectual aeuity of the 'ordinary purchaser ' who
is the object of the a,clvertising campaig11." 5 (Parenthetical matter
supp1ied in place of bracketed matter.

The impression created in these advertisements is that respondents
intended that they be taken seriously. Compare for contrast the Y01ks-
wagen advertisement attached to Commissioner E1man s dissent in

il a1:J Carter PCl:nt Company, Inc. Docket 8290 dated June 28 , 1962.

4 Public Clearing HOll, se v. Coyne 194 U. S. 497 (1904) ; Donalrlson v. Read Magazine
333 U. S. 178 (1948); E. F. Drew Co", Inc. v. C., 235 F. 2d 73 (2 Cir. 1956).
cel't. rlenierl 3.;;2 "C. S. 969 (1957); MU1Tay Space Shoe Corporation 

,. 

304 F. 2(l
270 (2 Cjr. 1962).

Ferleral Trade CommiRsion Y. SterUng Drug, Inc., 317 F. 2d 669 (2 Cir. 1963),
opinion by JUdge Kaufman , p. 674; see also Donaldson Y. Read Magazine 333 U. S. 178. 1SS
(194S) ; Pe(/eral '1'1"de Commi sion Y. Standal"a Ed1/cation Society, 302 U. S. 112 . 116
(1937) ; Exposition Press, Inc. Y. Fellera! Trade C01n1ni, sion 295 F. 2(1 869 , 872 (2 Cir.
1\)61), cel.t. rlenierl 370 U. S. 917; "Niresk Inrl'llstries , Inc. Y. J.' ederal Trade Commi,ssioH.
278 F. 2d 337, 342 (7 Cir. J9(0), cert. clenied 364 "C. S. SS3 (1960); Book of the Jfonth
Club, Inc. FerlcraZ Tmrle Commission 202 F. 2d 486 (2 Cir. 1053). ce1:t. dismisserl 346

S. SS3; MOI"etrench Corp. 

'" 

Ferleral Trade Commission 127 F. 2d 792 , 70G (2 Cir.
1942) ; Charles of the Ritz Di8tri-bntol" CMp. Y" Federal T1'ade CO?nm'ission 14.:: F. 2(i
G76, USO (2 Cir. 1944); Zenith Rurlio Corp. v. 143 F. 2c1 29 , 31 (7 Cir. 1044) ;
Hanr1ler The Control of False Adve1" tisi11g Under the Wheeler-Lea Act 6 Law and Camp.
Pl'oblem , 91 , 9S (1939) ; Colgate-l'a7?no/ive Co. v. Fe(leral 'f'" ade C01nmission 310 F. 2(1

S9 (1st Cir. 1962) ; ulso second opinion 326 F. 2d 517) (1963) A" ATRH, Xo. 128,
p. X- , December 24 1963.
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From the ca.ses ,YC infer that the public interest requires protection
of the credulous and hopeful beaut.y seekers to ,,"hOll the adverti5ing
might be particularly attractive; even though no such protedion is
needed for their scholarly sisters who 'would not believe that any book
could bring about the results implied from this advertising.

4. Hespondent Farrar admits responsibility for the dust jacket of
the book but claims it is a part of the book. The hearing examiner has
found as a fact that the dust j aeket is not an integraJ part of the book
bilt rather advertising prepared for the purpose of its sale. The in-
ference is properly drawn from an examination of the dust jacket
and other matters of record in this case. WitkoweT P'l'es8 : Inc. : et al.
57 F. C. 145 (1960). In modifying the initial decision in an opinion
by Commissioner Anderson, the Commission made the following
observation at page 218 , fn. 3 of that case: ": , ':' * From our inspec-
tion of the jackets, we note them to be eye-aTresting and attractive
and clearly designed to attract the attention and interest of prospective
purchasers. The covers have included hmdatory expressions by 1'e-

vjc"ers and others for the obvious purpose of inviting and inducing

sales in book stores and when 111ade available at the c10se of the au-
thor s lectures in various eitics. ,Vc think that the evidence rec.ei,-
of record clearly supports inferences that the statements and repre-
sentations appea.ring on the paper covers constituted advertising mat-
ter under any reasonable standards and interpretation applicable to
that term. " This decision was appealed to the Court of ppe"ls for
the District of Columbia and dismissed by agreement X ovember 30
1960. (VI. S & D. SH not otherwise reported.

Hesponc1ents ' citation of Ii: oussevitzky v. Allen, Town c(. II eath lS8
)Iisc. 479 (1947) aft' d. 272 App. Div. 759 , is not apposite. That case was
one arising under the civil rights law of New York. That statute G pro-

tects t.he right of privacy of an individual against the pub1ication of
pictures without eonsent for the purpose of ach-ertising and trade.
It ,,,as held to have no application to biographies of a public figure.
Sidi8 v. F.R. Pnb. 001'1'. 113 , F. 2d 806 (2 Cir. 1940) and the achertis-
ing of such a biography was held to be ineluc1ec1 in the exception. Iore-
oyer, in his opinion the late J uc1ge Shientag clearly recognized that
a dust jacket on a. book \Tas advertising. He said: ;' The book c.ontflins
pictures of him whieh he says are used without his permission , and
it has the usual puffing or Oe'lt7:sing cov( r jacket." (Emphasis sup-
plied. ) Later he said: (; Since the biography does not fall yithin Sec-

tions 50 and 51 , neithcr do the advertisements or announcements
thereof. (id 484.

, 51 Cjvil Rights La'\ of the State of Xew Yor);:.

313- 121--70--1 S
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5. The use by the respondents of the false , misleading and deceptive
advertising for which they were jointly responsible has had and now
has the tendency a,nd capacity to mislcad and deceive members of the
purehasing public into the erroneous and mistaken belief that snch
statements 'were and arc true and into the purchase of the book
::lll'rol' , :Mirror on the 'Vall" published by respondent Farrar. The

dust jacket for whieh Farrar was responsible had ancl has the same
tendenc.y and capacity to deceive.

6. The aforesaid acts and practices of respondents as herein set
forth in the foregoing findings of fact, ,,,ere and are, all to the preju-
dice and injury of the public and of respondents ' competitors and
onstitute unfair and deceptive acts and practices in eommerce , in vi-

olation of Section 5 of the Federal Trade Commission Act.
7. The Federal Trade Commission by joining respondent Sussman

has made a determination that under the facts alleged in the com-
plaint such advertising agoney should be made a respondent along
with respondent Farrar , the publisher. The differcnce between the
facts alleged and those estnblished is so slight that t.here is no reason
to believe that the Commission , had it been aware of such divergence
"ould have failed to join respondent Sussman in the complaint in
vie,,, of the concessions in the amended ans"cr and stipulation. It
is a lTfttter of the soulld discretion of the Commission to determine
\\"hether or not to join an advertising agency. The joint responsibility
here conceded makes it appropriate to do so.; Particularly in t.he case
of a book ,vhich is aVfliJablc for all to read therc is "no l'e,ason "hy
advertising agencies , '" * should be, able to shirk from at le.ast
prima. facie responsibility for conduct in "hich they participate.

8. Respondents attack the form of order proposed by the Commis-
sion and served "ith its complaint (see Respondents Icmoranclunl
dated.January 21 1961 , pp. 8-11 and Rcply Memorandum dated Jan-
uary 29 , 1964, pp. 5-7). In their first memorandum rcspondents aJlege
that the order is too broad becausc: (1) there was only one offense with
respeet to one book, (2) the language preventing advertising of other
books "of the same or approximately the same content, maierial and
principles " is so vague it cannot be ppJied by respondents and, (3)

as to Sussman it should bc limited to books written by IIauscr. In their
Reply J\Iemoraudmn respondents claim: (1) that any order with

rcspeet to Sussman should not include statements on the dust jacket

'; 

Colflate-Palmolive Co. et a/. 1'. 310 F. 2d 89 (1st Cir. HH;2), see also latcr opinion
dated December 17 , 19G3, B A, ATRR o. 128 p. X-I; O. Howa1' d Hunt Pen Co. v. 

J97 F. 2d 273 , 281; Oharles A. Brenner Sons Y. 158 F. 2d 74 (6th Cir. 1946) ;
Carter Products, Inc. v. '1' 323 F. 2d 523 (5 Cir. 1963) ; Bristol-Myers Co. et al.
46 P. C. 162.

S Opinion of Judge Aldrich, p. 12 of Slip Opinion. Oolgate-Palmolive C01npU11y Y. 

:Ko. 6145, dated December 17, 1963. nNA. ATRR No. 128 P; X-
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in "hich it did not participate, (2) the order should prevent mUTep-re-
8cnting and (3) the order should be restricted to the very book aelver-
tised or to books by the same author.

The Supreme Court in Hnberoid' made it clear that the Commis-
sion in the exercise of the powcr which Congress envisioned could not
be required to "eonfine its roadblock to the narrow lane the transgres-
sor has traveled; it must be a110wed effectively to close a11 roads to the
prohibited goal , so that its order may not be by-passed with impug-
nity." The First Circuit in its second Colgate-Palmolive opinion
although it expressed dissatisfaction with the Comrnission s order
continue(dJ to believe that we should not comment on the precise

terms of an order in vacuo. Thus we have a clear and current diree-
tion that the Commission must be permitted to determine what orders
should issue to effectively prcvent continuation of unlawful conduct.
So long as they are " suffciently cIear and precise to avoid raising
serious questions as to their meaning and application. " 11 It has pro-
poscd an order with the compJaint and that order should be entered if
justified by the facts established and not subject to legal infinnities
discovered after the issuance of the complaint." 1'Vith these principles
in mind 'ive consider respondents ' objections.

The objcctions that would limit the ordcr to advertisements of the
s,une book or those by the same author cannot be sustained. Last year
best se11er, like yesterday s newspaper affords littlc tcmptation to the
advertiser. There ",ouJd probably be no need for such an order
at all. Thc next objection rclating to the books ",hose advcrtising
T\ould be covcred suggests that respondents Hre unable to deter-
mine \yhether they are "oI the same or approximately the same
content, material and principles." By reading the books publishers
and advertising men should certainly be able to determine their sinli-
britO'. Moreover , their obligation at most is to supply truthful adver-
tising copy ",hich they ",auld in any event be bound to supply. The
objections which ",ould pbce Sussman in a favored position appear
who11y unjustified. The fact that it did not happen to utilize the repre-
sentations eonccrning " tension" in the advertising for which it was
responsible docs not make it likely that it would not do so in light of
the dust jacket statement which it must have Jmo",n about. This road
also shou1c be closed. To prepare honest advertising COpy it must
study the book and it should be no hardship to prepare honest adver-
tising on the basis of such a study.

l'. G. Ruberoid 00. 343 "C. S. 470, 473 (1952).
lDOplnian by Judge Aldrich , December 17 1963, No. 6145. ENA. ATRR No. 128, p. X-
'1. F. '1' G. v. Hem.y Brach", Go. 368 U.S. 360, 368 (19G2); Country Tu;ccds, Inc. 

SlJp Opinion p. 574 (2d Cir. January 3 , 1964).
:c Compare Win8ton Sales Co., Inc., Docket 8531, Order dated 'Xovember 22, 1963

(G.'!F. 1456J.
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The final objection that only misrepresentation should be prohibited
requires no change in the proposed order. It has been conceded that

the repre,sentations prohibited constitute misrepresentations. They
would be misrepresentations of any book "of the same or approxi-
mately the same content, materjal and principles." In the unlikeJy
event that a book of the same content should effect a cure through some
change in the human animal theordcr would clearly be subject to im-
lnediatc revision.

9. The foJJowing order should be issued.

ORDER

It is onlel'ed That Farrar, Straus and Company, Inc. , a corpora-
tion , and its offcers, and Sussman and Sugar, Inc. , and its offcers, and
respondents' representatives, agents and employees, directly or
through any eorporate or other device, in connection with the offering
for sale , sale or distribution of a book entitled " l\1:rror, ::1irror on
the WaJJ" 01' any other book of the s"me or approximately the same
content , material and prineiples, whether sold ul1der the same name or
any other name, in commerce, as "commerce" is defincd ill the Federal
Trade Commission Act, do forthwith cease and desist fr0111 represent-
ing direetly or by implication:

1. TJmt by foJ1owing the dietary principles set forth in the book
a person "ill :

(a) Lose "weight w"ithout reducing his caloric intake.
(b) Protect his heart or restore it to normal : or have any other bene-

ficial effect npon his hea.rt.
(e) Increase his sexu"l potency.
(d) Control the chemical b"bnce of his body or distribute chcmicals

\\-

it.hin his body in a prescribed manner.
2. That by fol1owing formulas 01' instructions set forth in said book

a person "in:

(a) Tighten the skin in the face or neck , or eliminate loose face or
neck tissue.

(h) Slenc1e.rize in 10 seconds, or in any other period of time.
(c) Add brightness or clarity to his eyes.
(d) Preycnt or retard ba.lc1ness or excessive hflir loss.
(e) Cure dandruff.

(f) Hid himself of tension , or rec1necd or relieve tension.
(g) Become healthy 01' renmin healthy.
3. That the order in which one eats food is impOl' tant to health.

4. That the cosmetics described in the book are natural 01' nutritious.

5. That the book contains hundreds of secrets of health or that it
contains any health secret.
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6. That t.he exercises described in the book will never be tiring to the
person" ho performs them.

DECI,qOX OF THE CO)BIISSIOX A: m OnDEn TO FTL:t REPOHT OF

COMPLIANCE

The Commission haying considered the initial clecision of the hearing
examiner filed February 11 , 1964 , and

It appearing that the init.ial decision contains a number of errors , and
The COllnnission being of the opinion that these errors should be

correded:
It is Of de red That the initial decision be , ftnd ,it hereby is , modified

Ly striking the language in parentheses follmying paragraph 1 01' t.he

Findings of Fact and substituting the follmving: (C 1 , admitted by
fai1l1c to deny, AA; RF 1; see CF 1).

it is fndhei' ordered, That the language in parentheses iollmying

pnragraph:2 of the Fin(lings or Fad be stricken and the follmying sub-
stituted: (C 1 , admitted by hilure to deny, AA; RF '2; see CF '2).

It ,;s fur-t7w)' OJYlel'ed That the language in pa.rentheses following
pa.ragraph ;3 of the Findings of Fact be stricken and the follmying sub-
stitnted: (C 1 , adm ;ttedp,"A 1; CF 3; see RF 3).

It is filitllel' o1Ylej'ed That the language in parentheses foll0\Ying
pill'ap:rnph 7" of the Findings of Fact be stricke,n and the follmying
substitllted: (C 4 , admitted by fai1nrc to deny, A , AA; CX 'lA , B , C,
andD:CXoo B).

It ;8 .TUj'thfi' mylered That the onls "Respondent has : in the first.
sent.ellce of paragraph 1 1 of the l; inclings of Fnct be s rickell and the
\yol'-ds " RC'sponc1ent s ha.Ye ' be substituted thereJor.

It -islni'hci' O-'deTed That subsection 2(f) of par:lgl'flph 14 of the
Findings of Fact be, stricken and subsection :2 (g) of paragraph 14 be
redesignatec12 (f).

It '/s fU'i'thel' o,'dei' That paragraph 15 of the Findings of Fact be
modified by stri1dng the sentence beginning ")11'. Flanser does not count
calories , :1ncl substituting therefor the :following: " )11' Hnnscl' does
not connt cC\10rics in this book, it is trne , but rHlyocates the preyention
of high ca,1oric intake ,in a clinerent fashion

It is .fudhm' ordered That the first sentence of paragraph 17 of the
Findings of Fact be modified by the insertion of the ,yard "Farrar
follo,ying rhe word respondent..

It " S il!i'lie'i O''deJ''.d That subsection g of paragraph S of the Con-
clusions jn the initial decision be modified by striking the sentence
beginning "The ,objections \\hich wou1c1 place Sussrmm" and the
succeeding three se.ntences c.omprising the remainde.r of that subsection.
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It ig ful'hel oTdn' That paragraph 2 of the Order in the initial
decision be modified by striking subsection (f), and that subsection (g)

be redesignated (f).
It is f"dhel' onleTed That the ,initial decision as modified by this

order, be and it hereby is, adopted as the decision of the COl1nnission.
It is fll1'tho' opdeTed That respondents shaH , within sixty (60) days

after service upon them of this order, fi1e with the Commission a report
in writing, setting forth in detail the manner and form in which they
have complied with the orclerto cease and desist.

IN THE J\L-\TTEH OF

ADVAXCED QUILTIXG AND BATTING CORP. ET AL.

cox SENT ORDER , ETC. , IX REGAnD TO THE . \LLEGED YIOL..o\.TIOX OF THE FED-

ERAL TRADE CO::BIISSION XXD THE WOOL PRODVCTS L\BELTNG ACTS

Docket 0-"134. ComZJlaint, April.9 , 1.9G4-Dr:C'sion , AprIl , 1964

Consent order requiring Brooklyn, N.Y. , manufacturers of wool products to cease
violating the \Yoal Products Labeling Act by ,such vractir.es as labeling and
invoicing as "90% Reprocessed Wool , 10% other Fibers" and "60% Reproc-
essed \\ ool, 40% Other Fibers , Quilting mate-rials ,vJ1icJ1 contained :onb-
stantially different fibers and amounts than represented. and by fnilng
to lauel certain materials with required fiber content.

COl\IPLAIXT

Pursuant to the provisions of the Federal Trflde Commission Act
and the "\Vool Products Labeling Act of 10;J0 , and by virtue at the
authority vested in it by sflid Acts , the Federal Trade Commission
having reason to believe that Advanced Quilting and Batting Corp.
a corporation , and Rubin Partel , Mark Ze1k(mitz , and Joe Rosenthal
individually and as officers of said corporation , hereinafter referred
to as respondents , have violated the provisions of the said .Acts fmc1

the RuJes and Regula'tons promulgated under the 'V 001 Products
1,beling Act of 19:19 , and it appenring to the Commission that a pro-

ceeding by it in respect thereof woulc1 be in the public interest., hereby
issues its complaint stating its charges in that respect as follmn:

PARAGHAPII 1. Respondent Advanced Quilting and Batting Corp.
is a corporation organized , existing and doing business uncleI' and by
virtue ofthe laws of the State of New York.

Individual respondents Rubin Partel 1al'k Zelkowitz , and .J oe

H.osenthal arB offcers 01' said eorporation and cooperate in formnlnt-
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ing, directing and controlling the acts , policies and practices or cor-
porate respondent including the aets and practices hereinafter
referred to.

Respondents are manufacturers of wool products with their offce
and principal pla.ce of business located at 43-- 7 Bogart Street, Brook-
lyn 6 , New York.

PAR. 2. Subsequent to the effective date of the ,V 001 Products Label.
ing Act of 1939 , respondents have manufactured for introcluetion into
commerCB, introduced into commerce, sold, transported , distributed
delivered for shipment and oifered for sale in eommer(:c as "commerce
is defined in said Act , "\yool products as " ool product" is deIined

therejn.
PAR. 3. Certain of said wool products wcre misbmnded by the

respondcmts within the intent and meaning or Section 4(a) (1) of the

,V 001 Products Labeling Act of 1939 and the Rules and Regulation::
promulgated thereunder, in that they were falsely and deceptively
stamped , tagged, labelcd or otherwise identified with respect to the

character and amount of the constituent fibers contained therein.
Among such misbranded wool products, but not limited thereto

were quilting materials stamped , tagged , or labeled as containing 90%
Hcprocessed ",Vool , 10% Other Fibers, and 60% Reprocessed \Voo1
40% Other Fjbers, whereas in truth and in fact, said quilting matc-
rials contained substantially different fibers and amount of fibers than
represented.

PAR. 4. Certa.in of said \\001 products were further misbranded lJy
cspondents in that they were not stamped , tagged , labeled or other-

wise identified as required under the provisions of Section 4(a) (2) of
thc vVool Products Labe1ing Act of 1939 and in the manner and form
as prescribed by the Rules and Regulations promulgatecl under
said Act.

Among such misbra.ncled wool products, but not limited thereto
were certain quilting materials with labe.ls on or affxed theret.o T\hich
failed to disclose the percentage of the total fiber weight of thc ,mol
product, exclusive of ornamentation not exceeding 5 percentu11 of
said total fiber weight, of (1) woolen fibers; (2) each fiber other than
wool if said perecntage by "\\eight of such fiber is 5 perccntllll or more:
(3) the aggregate of a11 other fibers.

PAR. 5. Certain of said wool products were misbranded in violation
Gf the ,Vaal Products Labe1ing Act of 1939, in that they were not

labeled in accordance with the Rules and Regulations promulgated
thereunder, in that information required undcr Section 4(a) (2) of
the ,Vool Products Labe1ing Act and the Rules and Regulations

prOlnulgatecl thereuncler "\yas set forth on labe1s 1n abbrevintpcl form
in violation of Rule 9 of said Hules and Regnlations.
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PAR. 6. The acts and practices of the respondents as set forth a,bove
were , and are in violation of the "\1'001 Products LabeJing Aet of 1939
and the R.ules and Hegulations promulgated thereunder, and consti-
tuted , and now constitute , unfair and deceptive acts and practices and
unfair methods of competition in commerce" withill the intent and
meaning of the Federal Trade Commission Act.

-\r:. 7. Respondents in the course a,nel conduct of their business , as
aforesaid , haTe Inade statements on invoices and shipping memoranda
to their customers misrepresenting the fiber content of certain of their
said products.

Among such misrepresentations, but not limited thereto

, "'

ere
statements representing the fiber content thereof as 90% Reprocessed
'1'001 , 10% Other Fibers and 60% Reprocessed "\1'001 , 40% Other
Fibers , "herens in truth and in fact, said quilting materials contained
snbstantiaJly different fibers and amounts of fibeTs than represented.

\T. S. In the course and conduct of their business, respondents now
cause and for some time . last past , have can sed their sftid products

,,-

hen solc1 to be shipped from their place of business in the State of
NeT\ York to purchasers located in various other states of the United
States a,ndlnaintainec1 a substantial course of trade in saiel pl'cc1llets

in commerce , as "commerce :: is defined in the Federa.l Trade Commis-
sion Act.

\R 9. The acts and practices set out in Paragraphs Seven and Eight
have had and no,y ha.ve the tendency and eapacity to mislead and
deCe1YC the purehasers of said produets as to the true content thereof

and to cause them to misbrand products sold by them in which Sa1(

materials \\-e1'e used,
1=_\1. 10. The aforesaid acts and practices of respondents as herein

aJlegN1 , ,yere and are all to the prejudice and injury of the public and
of respondents ' competitors and constituted , anclnCHV constitute, unfair
rnethods of competition in COlnmel'Ce, and unfair and deceptive acts

and practices in commerce within the intent anc1mean1ng of the Fed-
eral Trade, Commission Act.

DECISIOX AXD ORDER

The Commission haying heretofore determined to issue its complaint
charging the respondents named in the caption hereof with violation
of the ,1'001 Products LabeJing Act of 1939 and the Fcc1cra1 Trade
Commission Act , and tho respondents having been served with notice
of said determination and T\ith a copy of the complaint the Commission
intended t.o issue together ith n. propo:3ed form of order; a.nd

The respondents and counsel for the Commission haying thereafter
cXl' cntec1 an agreement containing a consent order , an admission by
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respondent.s of all the jurisdictional facts set forth in the complaint to
issue herein , a statement that the signing of said agreement is for set-
tJement purposes only and does not. constitute an admission by respond-
ents that the law has been violated as set forth in such complaint, and
wa, ivers and provisions as required by the Commission s rules; and
The Commission , having considered the agreement, hereby accepts

same, issues its complaint in the form contemplated by said agree
ment., makes the following jurisdictional findings , and enters t.he fol-
lowing order:

1. Respondent Advanced QuiHing and Batting Corp. is a corpora-
tion organized , existing and doing business under and by virtue of the
laws of 1,he State of Xew York \yith its offce and lJ1'ineipa.l place of
business loc.ated at 4:-3--7 Bogn,rt Street , Brookl;yn G ew York.

Indh-idual respondents TIubin Partel , :.lark Zelkowitz, and Joe
Rosentha.l are officers of said corporation ancl their address is the same
as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the .subject
mat;ter of this proceeding and of the respondents, and the .proceeding
is in the public inte.rest.

QIWER

It is onlered That respondents Advanced Quilting and Batting
Corp. , a corporation, and its offcers , and R.ubin Partel , :Uark Zelko-
witz, and Joe Rosentha.l , individually and as offcers of sa.id COl'pora
tion , and respondents ' representatives , agents and employees , direetly
or through any corporate or other device, in connection with the intro-
duction or ma.nufaoture for introduction intO commerce, or the ofl'e.ring
for sale, sale, transportation , distribution or delivery for shipment in
commerce, of wool inte.rlining material or other \\oolpl'orlucts , as

commeree" and " wool product" tre defined in the ,V 001 Products
LabeEng Act of 193D , do forth\yith cease and desist frOll1:
:Misbranding such produets by:

1. Falsely and deceptively 'stamping, tagging, 1abeling or olhe.r-
\yise identifying such produets as to the character or amount of
the constituent. fibers contained therein.

2. Failing to securely affx to , or ,place on , en,ch snch product

a stamp, tag, label , or other means of identification showing in a
deal' ancl conspicuous manner cadI clement of information 1'e,
qui red to be disclosed by Section 4(a) (2) of the ,1'001 Pror1ucts

Labeling A.ct of 1939.

3. Setting fOl th information required under Section 4(a) (2)
of the ,1'001 Products Labe1ing- Ad of 1939 and the Rules aud
Regulatiolls lirornlllgatpd therennder ill abbreviated 10rm on
labels affxed to \Yool products.
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It is fu.rth€l' ordered That respondents Advanced Quilting and

Batting Corp. , a corporMion, and its offeers, and Hubin Pal'tel , :Mark

ZelkO\vitz, and Joe Rosenthal , indiviclllally and as offcers of said
cor,poration, and respondents ' representatives , agents and employees
directly or through any corporate or other device., ill connection with
the offering for sale , sale or distribution of interlining material or any
otheT texr.i1eproducts in commerce, as ;;com,merce :' is defined in the
Federal Trade Commission Act , do forthwith cease and desist from
misl'cpresentjng the eharaeter or amonnt of constituent fibers con-
tained ill quilted interlining material or any other textile ,products on

inyoiees or shipping memoranda applicable thereto or in any other
maImer.

Itls .T1utlu3I ordered That the responclents herein shall , within sixty
(00) days after senice upon them of this order, file with the Commis-
sion a report in writing setting forth in det.ail the manne,r and fonn ill
which they have complied ,vith thi 3 order.

Ix THE J\IATTER O:F

ESTEE SLEEP SHOPS , IXC" ET AL.

ORDER ETC. : IX REGAlm TO THE .\LLEGED 'Jor \TIOX (JF TIIl' EDERAL TRADE

CO:\DIlSSIOX ACT

Do("7. et 8569. Compla'int , Jlay 1963-Decision , Apri/ , 1964

Order reQuiring ruannfnetllrers and distributors of bedding and furnit.lln.' of
Chicago, Ill. to eea.",,, mal lng decf'pt.iYe snYings claims in nc\\.spaper ad-
yertiSl' llwnts by" use of retail price comparisons , and clecepti\-ely gnilrnntee-
lug their mA.ttresst's.

CO:CIPLL\IXT

':'

PUr nallI- to the proYisions of the Federal Trade Comn1ission Act,
and by virtue of the authorit.y vested in it by said Act , the Federal
Trade Commission having reason to believe. that the parties respond-
ent named ir; the caption hereof , hereinaftel' referred to as respond-
ents : h,rve violated the provisions of said Act , and it. appearing to the

"This complaint was amenr1ed by order of hearing examiner dated Oct. 7 . 1963. )1r

striking therefrom the folluwing nine non-existent corporate respoD(lents Dnmed herein

and substituting therefor Estee Sleep Shops, Inc. : Ashland Estel' Sleep Shop, Iuc.
esterD Estee SJeep Shop, Inc.. Iilw nkee AveIHil' Estee Sleep Shop, Iuc. , Central Estel'

Sleep Shor. IDC. , Harlem Estee Sleep Shup. Inc.. 21st Street Estel' Sleep Shop. Inc. . 6.3rd
Street Estec Sleep Shop, Inc. . 95th Street Estee Sleep Shop, Inc. , Hammond Estce Sleep
Shop, Inc.
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Commission that a proc.ceding by it in respect thereof ould be ill the
public interest , hereby issues its cOlllplaint stating its charges in that
respect as follows:

\RAGRAPH 1. Respondents Ashland Estee SJeep Shop, Inc. , IVest-
ern Estee Sleep Shop, Inc. , :VIilwaukee Avenue Estee Sleep Shop, Inc.
CentraJ Estee SJeep Shop, Inc. , HarJem Estee Sleep Shop, Inc. , 21st
Street Estee Sleep Shop, Inc. , 63rd Stre t Estee Sleep Shop, Inc. , 95th
Street Estee Sleep Shop, Inc. , and Estee Bedding Company are cor-
porations organized existing and doing business under and by virtue of
the Jaws of the State of Illinois, and are locatcd in Chicago , IJlinois.
Their principal offce is at 2400 IYest 21st Street in the city of Chicago
State of IJJinois. AJI of the abo"e-1Utmed corporate respondents except
Estes Bedding Company also maintain an offce in R.oom 845 , 29 South
La SaUe Street , Chicago 3 , IJJinois. Estee Bedding Company aJso
maintains an offee at 2414 'Vest 21st Street , Chicago , Illinois.

Hespondent Hammond Estes Sleep Shop, Inc. , is a corporation or-
ganized existing and doing 'business under and by virtue of the Jaws
of the State of Indiana , and is located in I-Iammond, Indiana. Its
principaJ offce is at 2400 IV est 21st Street in the city of Chicago , State
of IJJinois. It also maintains an of!ice at 1511 :Vlerchants Bank Build-
ing, Indianapolis 4 , Indiana.

R.espondents Samuel Trossman , :l\arvin Trossman , Harold Tross-
man a.nd Norman Trossman arB individuals and offcers of e.ach cor' po-
rate respondent herein named. Their address is 2400 IV est 21st Street
in the city of Chica, , State of Illlnojs. They formula, , direct and
control the acts and practices of nIl the corporate respondents, includ-
ing the acts and practices hereinafter set forth. They dominate fmd con-
trol eaeh corporate respondent to such an extent that ea.ch corporation
is unable to formulate policy inde,pendentJy and each corporation
separate corporate identity is no more thana, sham.

PAR. 2. Respondent Estee Bedding Company manufactures bedding
and assembles furniture. Eac.h of the other corporate rC8pondents

sells bcdding llnd fllrniture at retail. They take orders for furniture
and forward such orders to the executi,-e offce at 2400 IVest 21st Street
Chicago , IJlinois. The merchandise ordered is then sent from the sok
warehouse, which occupies the same premises as the factory, 2400 'Vest
21st Street, Chicago, Illinois, to the customer.

The corporate respondents , other than t.he Estee Bedding Company
also sell at retail furniture not manufactured by the Estee Bedding
Company, but which is ordcred from othe manufacturers by the exec.u-

ti"e offce at 2400 IVest 21st Street, Chicago , IJJinois. They 'take orders
from customers for this furniture and forward such Ol:ders to the
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executive offce. The merchancli.se ordered is then sent fl'Olll the ymre-
house to the customer. None of the corporate respondents , except the.
Estee Bedding Company, stock bedding' or furniture , except for sam-
ples. They function as showrooms.

PAR. 3. Each of the corpon1Jte respondents has accepteel orders from
customers who reside outside the stftte where it is located and has
caused the executive offce to ship the nlcrehanc1ise ordered or cause

it to be shipped frOln the factory and warehouse located ill 111inoi;.
to the customer located outside the State of IJlinois. In the case of the
Hammond Estee Sleep Shop mcrchandise has a Iso been shipped from
the faotory and warehouse in Illinois to customers located in Indiana.
This continues to be the manner in \vhich sales and shipments are made
by the corporate respondents. Thus eaeh of the corporate respondents
maintains, and at aU times mentioned herein has malntn incc1 , (1. sub-
stantial course of trade in bedding and furniture in commerce , as

commerce" is defined in the Federal Trade Commission Act.
In rcality the corporate respondents haye not operated flJlcl (10 not

operate as independent inc1iyidl1al corporations but are components of
one business entity operated as a vertically integrated operation domi-
nated and controlled by the respondents , Samuel , l\Iaryin , ITarold ancl
Korman Tl'OSSmall , \yhich maintains, and at aU times mentiOlwd herein
has maintained , a substantial course of trade in bedding and furniture
in commerce, as "commerce" is denned in the Federal Trade Com-
mission Act.

PAn. 4. In the course and conduct of their business , and for the pur-
pose of indueing the sale of said bedding and furniture , respondents
have placed or ca,used to be placed advert.isemcnts in ne\yspa,pers of
gencral eirculation. The following statements from the aclyertisements
are typical but not all inclusive:

Kroehler Foam Cushioned Sofa and Clmir Sayc SGO Decorator designed
Get yours today at Estee, only $149.

Pc Be(room Snite * .. 0: At Estee, yours for only $149.88. Sa.e $60
Handsome Decorator Living Room 2-Piece Sofn 311(1 Chair 8uite U:!. 8::.
Save $45

Imported Danish Style Room
Gronp for Ea y Relnxatiol1-
Foam LonDge_____--

----------- -------

STD. D:J
I"ll1cha i l' - -

- - - - -- - --- - - - - - - - - - - - - --- - - - - - - - - - - - - - - .. - - -

Rorker - - --

- - - - - - -- - - - - - - - - -- -- - - - -- - - - - - - - - - - - - -- - - - - -

60" Slat Rench____

--- - ---- - - - -

30.
40. n;J

. $).

Total -

------ ------ ------ - - - ---- ---- 

18D. SO

Yon pay only --

------- --- --------

- - 119. SS

---

Sale ---

.._- ------ ------- - --

!'G!l. D2

All for only 811D.
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PAR. 5. Through the use of t.he aforesaid statements the respondents
lu",e represented , directly 01' indirectly, that:

1. The respondents usually and customarily sold the J\:l'oehler foam
cushioned sofa and chair for $209. 88 in the recent regular course of

their business and that a saving ,\yould be made of 860.
2. The respondents usually and customarily sold the three piece bed-

room suite for $209. 88 in the recent regular course of their business
and that a saving would be made of 860.

3. The respondents usually and customarily sold the two piece sofa
and cha,:ir suite for $184.95 in the recent regular course of their .business
and that a saving would be made of $45.

4. The respondents usuaJJy and customariJy soJd the Danish style
room group for $18D.80 in the recent regular course of their business

and that a saving would be made of $69.
PAH. 6. In truth -and in fact the respondents have not regularly

sold the items listed in Paragraph Five at the prices stated therein
nel the savings stated therein ,youlcl not be made. The.refore the state-

ments and representations referred to in Paragraphs Four and Five
are false., misleading and deceptive.

PAR. '7. In the course and conduct of their business the respondents
luwe made the following guarantee statmnents in their newspaper
ac1vert.ise.nents of their mattresses:

5 Year Guarantee
5 Year 'Written Guarantee

*15 Year Guarantee
*)0 Year Guarantee

':.

10 Year 'Vritten Guarantee

A footnote to these statements in each advertisement explains
should mattress become unserviceable to original purchaser from

110rmnJ u , free repairs will be made
PAR. 8. In truth and in fact the guarantee card whieh accompanies

a Inattre.ss bears the statement that the purchaser Inust:
1. Fill out and mail in the guarantee stub portion of the card to

tho Estee SJeep Shops ,, ithjn thirty clays of purchase.
. Use the mattress on an Estee foundation.

3. Pay all costs of tra,nsportation and handling.
These statements a.re not disclosed in the respondents ' advertising.

Therefore the statement.s and representations referred to in Paragraph
Seven are false, mislea.dingand deceptive.

PAR. D. In the conduet of their business, at all times mentioned
herein , respondents haye been in substantial competition , in commeree
with corporations , firms , and individuals in the sale of bedding and
furniture of the same general kind and nature as that sold by
respondents.
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PAR. 10. The use by respondents of the aforesaid false, misleading
and deceptive statements , representations and practices has had , and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are trne and into the purchnse of
substantial quantities of respondents ' proc1ncts by reason of said
erroneous and mistaken belief.

PAR. 11. The aforesaiel acts and practices of respondents, as hcroin
aJleged , were and are aJJ to the prejudice and injnry of the publie and
of respondents ' competitors and constituted , and now constitute, unfair
methods of competition in commerce and unfair and deceptive acts
and practices in commerce, in violation of Seetion 5 of the Federal
Trade Commission Act.

11fT. Wiliam, A. Somers and 21fT. RobeTt A. Mattina supporting the
complaint.

Ruslein and Rosenbaum of Chicago , 111. , by Harr H. Ruskin for
respondents.

IXITL\L DECISION BY 1V"ILLIA):I Ie. JACRSQX , I-IE.-\RIXG EXAl\II

This proceedjng was commenced by the issuance of a complaint
on )1:ay 9 , 1963 , charging ten named corporate respondents and four
na.med individual respondents, individually and as offcers of said

corporations, with unfair and deceptive acts and practices anclul1fair
methods of compet.ition , in commerce, in violation of Section "5 of the
Federal Trade Commission Act by making deceptive pricing, savings
and guarantee claims for their bedding and furniture.
After being served with the said complaint, the four individual

respondents a,nd one of the corporate respondents , Estee Bedding
Cornpany, appeared by counsel and t.hercafter fiJed their joint ans\Ycr
admitting a number Df the specific allegations in the complaint , but
denying generally the illegality of the practices charged in the com-
plaint. In addition , the ,'cspolldcnts specifica11y denied the existence
of the other nine corporations named in the complaint and affrma-
tively alleged "that the business heretofore ca.rried on by said respec-

tive corporations (herein called Estee retail store corporations) is
now carried on by Estee Sleep Shops , Inc., an Illinois corporation.":

A pre11earing confcTence ,yas held in this matter on August 26
1963 , nt which such matters as the stipulation of uncontested facts
exchange of lists of documents ) and witnesses , allthentlcntion of docu-
ments , amenc1mpnt of the complaint , etc. , were djsel1ssec1.

On September 10, 19G3 complaint counsel filed a motion to amend
the comphdnt to strjke therefrom the first nine corporations named
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in the caption and substituting therefor the Estee Sleep Shops , Inc.
In support thereof and attached thereto , cOllP1aint counsel supplied
documentary evidence including eertificates of the State of Illinois
Offce of the Secretary of State, establishing that the first five and
the seventh through ninth corporations named in the caption of the
complaint merged into 21st Street Estee Sleop Shop, Inc. (the sixth
corporation named in the complaint) on :March 1, 1963 and on
)1:arch 19 , 1963 the name of the surviving corporation "21st. Street
Estee Sleep Shop, Inc. " was changed to Esteo Sleep Shops , Inc. Since
the proposed amendment did not enlarge the scope of the proceedings
but merely deleted non-existent corporate respondents, the hearing
examiner on October 7, 1963 granted the Motion to Amend the
Complaint.

A..t the comnlenccment of the hearing held at Chicago , Illinois on
November 19 , 1963 , counsel for respondents indicated that respondents
were wiJing to enter into a stipulation of aJJ the material facts in-
volved in this proceeding in order to avoid further hearings. .Aecord

ingly, the hearing was temporarily adjourned to permit the parties
to preparo and execute a stipulation of facts. On Nonmber 20 1963

the parties presented to the hearing examiner a11 executed Stipulation

of Facts which was approved and ordered by the hearing examiner
to be copied into the rceorcl. The record \Yas then closed and the parties
were afforded an opportunity to submit proposed findings , conclusions
and order.

Thereafter , respondcnts counsel submitted a proposed order a,nel

brief in support thereof ,md complaint counsel submitted proposed
findings following in haec verba the paragraphs conbined in the
Stipulation of Facts proposed conc.usions and a brief in support

of the order set forth in the complaint.
Consideration has been given to the proposed findings , conclusions

and briefs submitted. Findings Nos. 1 through 9 hereinaJter adopted
follow the exact language of the "Stipulation of Facts :' and are not ill
dispute. Finding No. 10 is a conclusional'Y finding made by the hearing
examiner based upon Findings Nos. 1 through 9 anclreasonable infer-
ences to be dra \V11 therefrom.

rINDr.:-ms OF c\ 

1. At the time of the publication aT the adyertisements quoted in

Paragraph Four and Paragraph Seven of the complaint in this matter
Ashland Estee Sleep Shop, Inc.

, .

Western Estee Sleep Shop, Inc. , :llil-
waukee Avenue E tee Sleep Shop, Inc. , Centrnl Estee Sleep Shop, Inc.
Harlem Estee SJeep Shop, Inc. , 21st Street Estee Sleep Shop, Inc.
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(j:Jrd Street Estce Sleep Shop, Inc. , 03th Street Estec Sleep Shop, Inc.
werc corporations organized , existing and doing business under and by
virtne of the laws of the State of Illinois , and wcre located in Chi-
cago , IJJinois. Their principal offce "as located at 2400 ,Vest 21st
Street in the city of Chicago , State of IJJinois. AJJ of the above-named
COl'pol'iltions also maintnined an offce in Hoom 8'U.i , 29 South LaSalle
Street , Chicago 3 , Illinois.

At the time of the publication of the ad vertisemcnts quoted in Para-
graph Four and Paragntph Seven of the complaint in this matter
Hammond Estee Sleep Shop, Inc. , ,vas a corporation organized , exist-
ing and doing business under and by ITirtue of the hnys of the State
of Indiana , and "-as located in Hammond , Indiana. Its principal offce
,,lS at 2400 ,Vest 21st Street in the city of Chicago, State of IJJinois.

It also maintained all offce at 1511 )Icrchants Bank Building,
Inc1ian::polis 4 , Indiana.

At t.he time of the publication of the advertisements quoted in Para-
graph Four and Paragraph Seven of the complaint in this matter
Estee Bedding Company "\vas , and at present still is a corporation

organized , existing and doing business under a,nd by virtue of the laws
of the State of Illinois, with its princip,d offce located at 2400 ,Vest
21st Street , in the city of Chicago , State of Illinois. Estee Hedding
Company also maintained and still maintains an offce at 241-1 'Vest
21st Street , Chicago , Illinois.
Samuel Trossmrm , )Iarvin Trossman , Harold Trossrnan , and N or-

man Trossman are individuals and at the time of the publication of
t.he advertisements quoted in Paragraph Four and Paragraph Seven
of the complaint in this matter, were offcers of ea.ch corporation named
above. Their address was and stiJJ is Q400 ,Vest 21st Street, in the city
of Chicago , State of IJJinois. They formulated , directed and controJJee!
the acts nEd practices of nIl of the corporations named above , includ-
ing the acts and practices set forth in the eomplaint in this matter
and in the ease of Estee Bedding Company stiJ1 do. They dominated
and controlled eaeh of tllC above corporations to sueh an cx"tent that
each corporation "\';as unable to formulate policy independently and
an of the above eorporations "\ere in faet operated as one entity.

On 1\1 areh 1 , 19G3 , Ashland Estee Sleep Shop~ Inc. , \Vestern Estee
Sleep Shop, Inc. , J\Iil"\aukce A,Tenne Estee Sleep Shop, Ine. , Central
Estcc Sleep Shop, Inc. , Harlem Estee Sleep Shop, Inc. , 6:Jrd Street
Estee Sleep Shop, Inc. , 03th Street Estee Sleep Shop, Inc. , rme! Ham-
mond Estee Sleep Shop, Inc", merged into 21st Street Estee Sleep
Shop, Inc. , and on Iarch 19 , 1963 , tl18 name of the surviving corpora-
tion 21st Street Estee Sleep Shop, Inc. , '\as changed to Estee Sleep
Shops , Inc. The surviving corporation succeeded to all of the rights and
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bligations of the corporat.ions merged into it. The Articles of Incor-
poration and By-La",ys of the suryiving eorporation and the offcers
namely Samuel Trossman , ::IarYin TrossmfllI , Harold Trossman , and
N onnan Trossmall remain the offcers of the surviving corporation
and formulate , direct, and control the acts and praetices of the 8urviy-
iug corporation , including acts and pra.ctiees of the type et forth in

t 11e eomplaint..
2. At the time of the publication of the adyertisements quoted in

Paragraph Four and Paragraph Seven of the eomplaint Estee Bed-
ding Company manufacturcd bedding and assembled furniture and
does so at present. Each of the other corporatiolls that existed prior
1:0 the above described merger soJd bedding and furniture at retail.
They took orders for furniture and forwarded such orders to the
xecutive ofIce at 2400 'Vest 21st Street , Chicago , Illinois. The me1'-

c1mndise ordered was then sent from the sole warehouse, which oceu-
pies the same premises as the factory, 2400 ,Vest. 21st Street , Chicago
111i11oi. , to the ('llstomer.

The corporations that existed prior to the merger, other than the
Estee Bedding Company, also sold at retail furniture not manufae-
tured by the Estee Bedding Company, but which was ordered from
other manufacturers by the executive offce at 2JOO 'Vest 21st.. Street
Chicago , Illinois. They took orders from ellstomers for thisfnrnlture
and ionvarded sueh orders to the executiye offce. The merehanclise
ordered was then sent from the warehouse to the customer. None of
sneh corporations , exee.pt the Estee Bedding Company, stocked bed-
ding or furniture , except for samples. They functioned as shm\'r001l2.

3. Each of the corporations that existed prior to the merger aceepted
orders from customers residing outside the state where it was located
and caused the executive offce to ship the merc.handise ordered or

cause it to be shipped from the factory and w"arehouse located in Illi-
nois to the cllstomer located outside the State of Illinois. In the ease

of the J-Iammond Estee Sleep Shop merchandise wa.s also shipped
from the factory a.nd warehouse in Illinois to customers located in
Indiana. This is the manner in ",,,hieh sales and shipments ,,-ere made
by the corporations that existed prior to the mergcr nnd is the manner
in which sales and shipments are made at present by the surviving cor-
poration, Estec Sleep Shops, Inc., and Estce Bedding Company
through the sa.me retail locations th&t were employed prior to the mer-
ger. Thus each of the corporations tha;t existed prior to the merger
maintained a substantial course of trade in bedding and furniture in
commerce, as "commerce" is defined in the Federal Trade Commission
Act and since the merger Este.e Slcep Shops , Inc. , and Estee Bedding

B13- 1--iO--
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Company have maintained ftl1d still maintain , a substantial course of
trade in bedding and furnit.ure in commerce , as " c.ommcl'ee " is defined
in the Federal Trade Comnlission Act.

In reality the corporations that cxisted prior to the merger did not
operate as independent individual eorporations , but were components
of one business entity that \vas operated as a vertieally integrated
operation dominated and controJJed by the respondents , Samuel , )1ar-
vin, Harold , and Norman Trossmal1 , which maintained a substantial
course of trade in bedding and furniture in comlnerce , as "col1l1crce
is defined in the Federal Trade Commission Act.

Since the merger the surviving corporation, Estee Sleep Shops

Inc. , and Este Bedding Company have been and at present are oper-
ated as a vertieaUy integrated operation dominated and controUed
by the respondents , Samuel , l\iarvin , I-Iarold, and Norman Trossman
whieh maintains a substantial COUfse of trade in bedding and furniture
in commerce, as "commerce" is defined in the Federal Trade Commi
sion Act.

4. In the course and conduct of their business, and for the purpose
of inducing the sale of said bedding and furniture , respondents have
placed or caused to be placed advertisements in newspapers of general
circulation. The foUowing statements from the aclYertisements are
typical , but not aJl inclusive:

Kroehler Foam Cushioned Sofa and Chair Save $60 Decorator de-
signed II '" "' Get yours today at Estee . only $149.

Pc Bedroom Suite " * * At Estee, yours for only $149. 88. Sa,e $60

Handsome Decorator I..iving Room 2-Piece Sofa and Chair Suite $139.Ki.
Save $45

Imported Danish Style Room
Group for Easy Relaxa tion
Foam Lounge__-__- ----- 

------ -- ------ - - ------- -- --- --- ---

Armchair --- 

----------------- ------ --- - -- - --- - - - -- - ---

Itcker ------

--------- -- - --- - ---- --------------- --- - -- -----

60' , Slat J3ench -

----- --- - - - -- --- - -- - - - -- --- - - - --- - ------

$79. DC;

39.
49.
19.

Total ------

---

------------------------------------------ $189.

You pay only_____--------------------------------

------ -- 

119. SS

Save -- ---

---- - - - -- - - -- ---- ---- - - - -- - ----- - -- - - - - -- - ---

$GB. 92

..11 for only $119.

5. Through the use of the aforesaid statCI1eJ1ts, the respondcnts

have represented , directly or indirectly, that:
1. Tho respondents usually and cllstmnarily sold U18 Kroehler fOfim

cushioned sofn, find chair for $209.88 in the recent regular course of
their business and that a saving wouJd be made of $GO.
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2. The respondents usually and customarily sold the three pieee bed-
room suite for $209.88 in the recent regular course of their busineEs

and that a sr.ving would be made of S60.
3. Tho respondents usua.lly and customarily sold the tYro piece sOIa

and chair suite for $184.95 in the recent regubl' COUl':3e of their busine-:s
and that a saving ,vould be made of 845.

4. The respondents u ually and customarily sold the Danish style
room group for $189.80 in the recent regular course of their busil1e
and that a saving would be made of $69.92.

G. In truth and in fact , the rGspondents have not regnlarly sold the
items listed in Paragraph;) at the prices stated therein and the savil1gs
stated therein would not. be made. Therefore , the state,ments and rep-
resentations referred to in Paragraphs 4 and '-j are false , misleading,
and deceptive.

7. In the conrse and conduct of their business the respondents 11ave

made the following guarantee statements in their ne"spaper advertise-
ments of their mattresss:

;) Year Guarantee
*5 Year Written Guarantee
*15 Year Guarantee
*10 Year Guarantee
*10 Year Written Guarantee

A footnote to these staternents in each ndyertisement explair
should mattress become unserviceable io original purchaser from

normall1se, free repairs will be made.
8. In truth and in fact the guarantee card whic.h accompanies. a

rnattress bears the statement that the purchaser must:
1. FiJ out and mail in the guarantee stub portion of the card to the

Estcc Sleep Shops within thirty days of purchase.
2. Use the Inattress on an EsteG foundation.
3. Paya11 costs of tmnsportation and handling.
These statements are not disclosed in the respondents advertising.

Therefore the statements and representations rcferreu. to in Para-
graph 7 are false, misleading and deceptive.

9. In the conduct of their business , at aU times mentioned herein
respondents have been in substantial competition , in eommerce , witJl
corporations , firms, and individuals in the sale of bedding and fllrnj-
ture of the same general kind and nature as that sold by respondents

10. The use by respondents of the aforesaid false, misleading and
deceptive statements , re.preseniations and practices has had , as now
has, the capacity and tendency to mislead members of the purchasing
publie into the erroneous and mistaken belief that said statements and
representations "ere and are trne and into the purchase of substan6a1
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quantities of respondents : products by reason of said erroneOllS and

mistaken belief.
COXGLUSIOXS

1. The aforesaid acts and practices of respondents as herein aJ1egcd

were and are all to the prejudice and injury of the public and of
cspondonts competitors and constituted , and now constitute , unfair
methods of competition in eommercc and uniair and deceptive aets
and practices in commcrce , in yioJation of Section of the Federal
Trade Commission Act.

2. The Federal Trade Commission has jurisdiction of and over
spoJldents and thc subject matter of this proceecling.
3. The complaint herein states a can e of action , and this proceeding

is in the pub1ic intBrest.

DISCUSSION" OF .\PPROPRLI.TE onDEr:

\8 heretofore found , respondents ' deceptive pricing praetiees con-
sist in part of t.he use in newspaper advertisements of a dual pricing
system, that is, a higher un designated price in juxtapositjoll with
respondents ' lower selling price followed by the term " save" together
with a figure representing the difference between the higher and Jo\vor
prices. Similarly, in newspaper ndvcr6sements , respondents set forth
their selling price fo1Jowed by the term " save ': together with a clo1Jar
amount. Although the higher llndesignatcd price is not spel1ed out in
the latter type of situation , it is patently clear that the higher inferred
price is the amount of the saving added to respondents ' selling prjce.
In short, although respondents employ sevcral variations of their
deceptive pricing practice , it boils down to the age old dual pricing
technique, whicJl , if accurate and truthful , is not decel)tive. 11owover
as employed by respondents, it was deceptive , since a substantial seg-
ment of the purchasing' public was led to believe that the higher un-
designated price was respondents ' usual a.nd customary price ; when in
fact respondents had not regularly sold such items at the higher

pnce.
Pa.ragraph 5 of the complaint as drafted as well as the form

of order contained in the eompla.int, hereinafter set forth, which
complaint counsel now requests the hea.ring- examiner to adopt, are
predicated on the theory that a higher undesignated price in juxtaposi-
tion with a lower selling price or the term "Save -" in conjunction
with respondents ' selling price , universal1y means in the minds of the
purchasing public that the higher unclesignatecL pric.c is respondents
usual and regular price. The hearing examiner does not agree. The
use of a hjgher unclesignatecl price in juxtaposition wjth a lower sell-
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ing price or the term "Save -" in conjunetion with respondents

selling price is at least ambiguous. The ambiguity arises over the
fact that the use of a higher price ,,-ithout designating what it stands
for or the use of the term ::Save -

" "

without indicating from what
the saving is derived , is sl1seeptibJe of severa.l interpretations by the
pnI'chasing public.

Admittedly, a. substantial segment of the purchasing publie inter-
prets t.he higher undesigna.ted price to be respondents ' nSllfll and
regular price , and when it is not as in the instant casc , they are de-
ceived. It is also true that an equal1y substantial segment of the, pur-
ehasing public \yiJ1 interpret the highcr llJlclesignated price to be the
llsua,l and regular price in the trade area Le. the pricc ehftl'ged by

respondents ' competitors. In the latter situation , such purchasers will
be deceived and trade wiJ1 be unfairly di,' ertcd from respondents
competitors, if the higher unc1esignatcd price is not the usual and
regular price in tlJC tra(lr, area. The fact that the higher price js
respondents ' usuill andrcguJar price "will not cure the deceptive impre3-
sion ereatec1 in the minds of this segment of the purchru:;il1g public.

Under these circumstances, the continuec111se of a higJler undesig-
nated price, direeUy or by implication , "\yhethel' it be respondents
u-oual and regular price or the uS11al and reglllar price in the trade

a.J a is ambiguous and consequently a sub!:tantial segment of the pm"
chasing publie will be misled at all times. 

Complaint eounseFs proposed form of order directs that respondents
ceafie and desist from:

1. Representing, directly 01' by implic.ation that:
(,t) -,\ny amount is the usual and cllstomary price of the

rcspondents : merchandise "\yhen it is in excess of tl1C price
at which said merchandise is usually and cllstolnal.jly sold
at retail by the respondents.

(b) Any saving is nilordecl in the plln hase of merehanc1ise

from the re pondents' price unless the price at "\yhieh it 

oflered is Imyer than the, price at. "Which said merchandise, is
usuaJJy and customllI'iJy sold at retaij by the respondents.

As the hearing examiner reHd this order , it does not clearly and
precisely prohibit respondents from using a higher unc1esignatec1 price
in juxtaposit.ion ,,,ith a lo,,'er selling priee when the higher un
designated price is the usual flnc1 customary retail price of respondents.
In fact plllagraphs l(a) and 1 (b) would secm to sanction the very
practice provided the higher ul1cl( signated price is respondents 11snal
and customary price. .As demonstrated above the continued use of nn
undesigna.ted higher price in juxtaposition with a lower selling price

is ambiguous und ,,,i1l1ead to t.he deception of a substantial segment
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of the purchasing public. This is the very essencc of the matter. Since
complaint counseFs fonn of order does not cure this deeeptive practice
the hearing examiner finds the proposed form of order to be unaccept-
able. Furthermore, pa.rgraph 1 (b) of the proposed order would
prohibit respondents from representing that any saving is afforded
in the purchase of an item unless the advertised price is lower tlnll
respondents ' usual price. This is unjust and unreasonable and not
calJed for by the facts of the case. Respondents may desire to seJJ mer-
chandise at lower prices than their competitors. This paragraph of the
order would ha,ve the effect of preventing respondcnts from represent-
ing that a saving is a:florded in the purchase of all item "" hose selling
price is below the trade area price solely because the selling price is not
also below respondents ' usual price.

In view of the foregoing the hearing examiner has drafted his own
order which ,,"ould eliminate the use of 11l1designated dual prices with
t.heir resultant ambiguity, while preserving to respondents the right to
("H:lpare their lower selling prices to their usual and regular prices , or
the usua.l and regular prices in the trade area. The order as framed
is restricted to dual pricing practiees , since this is the only area of
deceptive pricing in which the respondents have engaged. The hear-
ing examiner finds no basis in respondents ' past conduct from which
it may fairly be anticipated that they wiJJ engage in other deceptive

pricing practices in the future. L.R. B. v. Exp,' e88 P"blishinp Co.
c:t2 U. S. 426 , 435 (1941). Consequently, pftragraph 2 of the proposed
order directing respondents to refrain :from misrepresenting " in any
uILumcr ' the savings available to purchasers Df their merchandise is
couched in more sweeping language than the circumstances of the

matter require. Cou.ntry Tweed8 , lnc. et al. v. Federal T1'ade Cornmis-

sio" Trade Reg-. Rep. (1964 Trade Cfts. 985 (C.A. 2, Jan. 3
1%4).

The order as drafted foJJows an affrmative ftpproach to retail price
comparisons containe.d in advertising, a clear and truthful descrip-
tion to the public of the higher and lowcr prices. In a recent address
before the 53rd Annual Convention of the National Retail :\Ierchants
Association , Chairman Dixon of the Federal Trade Commission said:

1Yl1ether the ad is truthful or deceptive therefore depends upon how honestly
n.d accurately the "higher" price has lJeen described-whether t11e alleged " re-

(lL tion " is real or whether it' s a figment of the advertiser s imugination.

TJlC Federal Trade Commission in the introdnctlon to its
'?t2in8t Deceptive Pl'icing: effective .January 8 , states:

Gllides

The basic o1Jjecti'le of these Guides is to enable the bll ,illCSSn1flI to dyertise
hi;; goods honestly. and to ayoid offering the consnmer non-existent bargains or
11::' ;:2ins that wil be misnnderstood. Price advertising is particnlal'y effective
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because of the universal hope of consumers to find bargains. Truthful .price ad-
nrtising, offering real bargains , is a benefit to all. But the advertiser must shun
sales " gimmicks" which lure consumers into a mistaken belief that they are get-
ting more for their money than is the fact.

In the opinion of the hearing examiner the order is taiJored to cure
the il1 effects of the iJJegal conduct and to assure the public freedom
from its continuance. United States v. United States Gyp.nwn 00. , 340

S. 76, 88; All-Lwni""", P,' od"cts , Inc. , et al. Dockct No. 8485

",ovember 7 1963.
vVith respect to paragraphs 3 of the proposed form of order dealing

with the guarantee violation , there is no disagreement by the parties
and the hearing examiner adopts it.

ORDER

It is ordered That respondents Estee Sleep Shops , Inc. and Estee
Bedding Company, corporfltions and their offccrs and Samuel Tross-
man, j\iarvin Tros;:man , Harold Trossman, and Korman Trossman
individually and as ofEcers of said corporations, and respondents

agents, representati,' s and employees , directly or through any corpo-
rate or other device, ill connection with 1he offering for sale, sale or dis-
tribution of bedding and furnit.ure or other similar products , in com
me.rce as "commerce " is dcfined in the Federal Trade Commission Act
do forthwith cease and desist from:

1. Representing, directly or by implication, that any saving is
afforded in the purchase of such products by use of a direct or in-
c1ireet dual price representation without using words or other
descriptive means tha't clearly and truthfl1JJy describe both the
higher and lower prices.

2. Representing, directly or by impJication, that any of such

products are guaranteed unless the nature and extent of the guar-
antee arc clearly and eonspicllously disclosed.

DECISION OF THE Co:;U)nSSIO T ASD ORDER TO

COl\PLIAXCE

FILE R.:EPORT OF

Pursuant to Section 3.21 of the Commission s Rules of Practice, ef-
fective August 1, 1963 , the initial decision of the hearing examiner
shan on the 11th day of April 1964 , become the decision of the Com-
E1ission and accordingly:

It i8 onlered That respondents herein shaJJ , within sixty (60) days
after service upon them of this onler , file "\vith the Commission f1 re-
port in writing setting forth in detail the manner and form in whicll
it has complied ' iTith the order to ce.ase and dl ist.
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Ix THE IATTER OF

GIAKT FOOD , I

ORDER , ETC. , IN Rr GARD TO THE ALLEGED VIOLATION OF THE FEDER.\L TK\DE

CO::BIISSION ACT

Docket 1;)9. Crnnpla.fnf , May lD51' Deci8ion. Apr. 13. 19(J

Order modifying, in accordance with the direction of the District of Columbia
Circuit of June 14, 1962 , 307 F. 2d 184 (7 S, &D. 483), desist order dated JunE'-

1. 1961 (;38 F. C. 877), requiring a large supermarket chain ,yith retail nut-
lets in ::Um yland , Virginia and the Di trict of Columbia , ('rfl;,C "knrnying
inducement a.nd receipt of, receipt of, or contracting for the receipt of

discriminatory displH;V and promotional allowf1llces.

i\IODIFIED ORDER TO CEASE AND DESIST

Respondent having filed in the United States Court of Appea1s for
the District of Columbia Circuit a petition to revie\" and set aside
the order to cease and desist issued on June 1 , 1961; and the court on
June 14 , 1902 , ha ving filed its cleeisiol1 : and on September lS 1962 , ha y-
ing entereel its final decree modifying and. as moc1if1cd. affrming and
enforcing said order to cease and desist; 1lc1 the rnitecl State::
Supreme Court haying denied it petition for ccrtiorari med by
respondent;

N OIl:: theTefoTe , it is heTeby oTdeTecl That the aforesaid orde.r to
ce.ase and desist be , a,nd it hereby is moc1jfied , in accordance ,,- ith
the said final decree of the Court of Lppeals , to read as foJJows:

It is ordo' That Giant Food , Inc. , a corporation , and its offcers
and rcsponc1cnt:s representatives, agents and employees , directly or
through any corporate or other device , in or in connection with the
purchase in commerce , as " C011I1C1TC:: is defined in the Federal Trade
Commission Act, of products for resale by the rcspondent. or in connec-
tion ,,'ith a.ny other transactions between respondent and its various
suppliers involving or pcrtaining to the regular business of the re-
spondent in distributing a,nd sel1ing commodities and prodnets in
COlTllnerCe , as "commerce" is defined in the I! ederal Trade Commission
Act., do forthwith cease and desist from:

Inducing and receiving, receiving, or contracting for the receipt
, anything of value from any supplier as cOlnpensation or in

consideration for display or promotional services or facilities
furnished by or through respondent in conncction with the proc-
essing, ha.ndling, sale or offering for sale of products purchased
from such supplier , when respondent knows or could reasonably
have learned that such compensation or consideration is not af.
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firmntively offered or otherwise made available by such supplier
on proportionally equal terms to all of its other customers com-
peting -with respondent in the sale and dist.ribution of snch
supplier s products.

IN THE J\L TTEH OF

THE GRAND UNION COMPANY

ORDER : ETC.: IX REGARD TO THE ALLEGED VIOL,\TIOX OF THE FEDERAL

TRADE co:\nnSSION ACT

Docket 6973. Compla.int , Dec. 5, 195" Dectsion, .4-1)1. 13, 1964

Order modifying, pursnant to a decision of the Court of Appeals, Second Circuit
of Feb. 7 , 1962, 300 F. 2d 92 , 7 S. &D. 329 , a cease and desist order of Aug. 12
1960, 57 F. C. 382, requiring a large Rupcl'market chain to cease inducing

and l'eceiYing adyertising and promotional services from some of its snppliers
;yhich discriminated against it nonfayored competitors, by limiting the
language of the order to the pal'ticnlar practice. found to violate the statute.

l\IomYIED ORDER TO CEASE AND DESIST

Respondent having filed in the United States Court of Appeals for
the Second Cireuit. its petition to review and set aside the order to
cease and desist issued herein on A ugnst 12, 1960; and the court on
February 7 , 1962-, having filed its opinion and on April 27, 1962 , having
entered its fina.l decree modifying and , a,s modified , affirming and en.
forc.ing sa.id order to cease and desist; and the time allowed for filing a
petit.ion for certiorari ha.ving expired and no snch petition having
been filed;

LV , therefoTe , it is hereby oTdm' That the aforesaid order to
cease and desist be , and it hereby is , modified , in accordance with the
said final decree of the Court of Appeals, to read as foJJows:

It is o1Yle1'd That respondent The Grand Union Company, a cor-
poration , its offeers , employees, agents or representatives, directly or
through any corporate or other device, in connection with the pur-
chase in commerce (as " commerce" is defined in the Federal Trade
Commission Act) of grocery products or related merchandise, do

forthlvith cease and desist from:
Receiving, or inducing and receiving, the benefit of anything

of vaJue from any of its suppLers through any third person (but
not directly from said suppli8r), as compensation or in consicl-

eration for any advertising o:r promotional display services or
facilities furnished by or throngh respondent in connection with


