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Complaint 65 F.

Ix THE AfATTER OF

1\iIRACLE ADHESIVES CORPORATION

ORDER , ETC. IN REGARD TO THE ALLEGED VIOLATION OF THE :FEDER.-\L TRADE

CO::I:\ISSIOX ACT

Docket 8575. Complaint , June 10 , 1963 Deci8ion , ApI" 24, 196.4

Order requiring a manufacturer of adhesives, glues and related products with
place of business in Bellmore, Long Island, N. , to cease representing
falselr-in advertising, in point of sale material , on the tubes in which the
product was sold, on the cards to wbich the tubes were attached, and in
advertising matrices provided for dealer use-that its ":MIRCLE SHEER-
MAGIC" was an "epoxy adhesive" and had the adherent characteristics,
strength and capabilties of epoxy adhesives , when in fact said " S11eer- :Magic
contained only a smaU percentage of epoxy resin to serve as a stabilzer
and not enough to significantly increase its qualities as claimed.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that 1\liracle Adhesives
Corporation , a corporation , hereinafter referred to as respondent, has
violated the provisions of said Act, and it appearing to the Commis-
sion that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that respect
as follows:

PAR.AGR. PH 1. Respondent 1iracle Adhesives Corporation is a cor-
poration organized , existing and doing business under and by virtue of
the laws of the State of New Jersey, with its principal offce and place
of business located at 250 Pettit Avenue, in the city of Bellmore, Long
Island , State of New York.

PAR. 2. Respondent is now, and for some time last past has been

engaged in the manufacturing, advertising, offering for sale, sale and
distribution of adhesives , glues and related ,products to distributors
jobbers and others for resale to the public.

PAR. 3. In the course and conduct of its business, respondent now
causes, and for some time last past has caused , its said products , when
sold, to be shipped from its place of business in the State of Xew York
to purchasers thereor loeated in various other States of the United
States and in the District of Columbia , and maintains, and at a11
times mentioned herein 11as maintained, a substantial COurse of trade

in said products in commerce , as "commerce" is defined jn the Federal
Trade Commission Act.
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PAR. 4. In the c.ourse and conduct of its business , respondent sells
and distributes an adhesive product which it des'ignates as "MIRACLE

SIlEER- :\IAGIC . For the purpose of inducing the sale of said product
respondent. has made certain statements and respresentat.ions , in ad-
vertising, in point of sale material , on the tubes in which said product
is sold, on the cards to which said tubes are attached , and in advertising
matrices provided for retail dealer use, in respect to the cOlnposition
character, adhesive capabilities and natnre of said product. Typical
but not all inclusive of these representations and statements, are the
following:

MIRACLE SHEER-MAGIC

WITH EPOXY RESIN

(The word epoxy is featured in large, domineering and overwhelming letters, ap-
proximately three quarters of an inch high; the words "with" and " resin" in

smflll , Ob:'iClll'e letters of 3PI)l"oximately one sixteenth of an inch high.

SHEER-.:lAGIC, a true Jet Age development, wil bond just about anything to
anything. * '" * :\Iade \yith rugged epoxy and vinyl resins

, * '" '"

SHEER-MAGIC IS NOT AFFECTED BY '" * '" WATER'" '" *
SHEER.)IAGIC WILL BOND JUST ABOUT EVERYTHD1G TO ANYTHIXG
CHINA-GLASS * '" "' PORCELAIN '" 

REPAIR GLASSWARE
SFJAL LEAKS IN HOUSEHOLD PLU)IBING
)IEND BROKEN CHINA AKD DISHES

PAR. 5. By and through the use of the aforequotec1 statements and
representations and others of similar import and meaning not specifi-
cally set out herein, respondent represents and has represented

directly or by implication, that:
R. "J'IR'\CLE SHEER-MAGIC " is an epoxy adhesive a.nd has the adherent

characteristics strength and capabilities of epoxy adhesives.

b. Epoxy resins present in "MIRACLE SHEER-MAGIO" contribute to and
add significant strength and adherent capabilities to said product.

c. Said product with but few exceptions will effectively bond any
material to any other n1aterial.

d. Said product will effectively repair leaks in plumbing, brokcn
china, and glassware.

e. Said product is not affected by water regardless of tbe tempera-

ture of the water.

PAR. 6. In truth and in fact:
a. " ::IIRACLE SHEEH-MAGIC" is not an epoxy adhesive and does not have

the. adherent characteristics, strength and capabilities of e,poxy ad-
hesives. Epoxy adhesives aTe derived from an epoxide or oxirane
which when applied in use, chemically react with a hardener to forn1
a substantially infusible and insoluble substance that has outstanding
adherent capabilities. " IIRACLE SHEER-MAGIC" is a thermoplastic ma-
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terial , primariJy polyvinyJchloride, which can be repeatedly softened
and hardened by a change of temperature. Its adherent capabilities are
substantially Jess than those of epoxy type adhesives.

b. Epoxy resins , present in "MllACLE SIIEER-1IfAGIC :' are inert, are
not activated during the use of said product, and do not contribute to
or add signifcant strength or adherent capabilities.

c. Said ,product will not, with few exceptions, effectively bond any
materiaJ to any other material. There are many materials which said
product wil not effectively bond.

d. Said product ,wil not effectively repair leaks in pJumbing, broken
china, and glassware.

e. Said product is affected by water when the temperature of the
water reaches approximately 175 Fahrenlleit. At such temperatures
the adherent capabiJities of said product are substantially reduced or
eliminated.

Therefore , the statements and representations as set forth in Para-
graphs Four and Five hereof were and arc false , misleading and
deceptive.

PAn. 7. In the conduct of its business, at all times mentioned herein
respondent has been in substantial competition, in commerce, with
corporations, firms and individuals in the sale of adhesives and other
merchandise of the same general kind and nature as that sold by
respondent.

PAR. 8. By the aforesaid practices respondent pJaces in the hands of

jobbers , retailers and dealers means and instrumentalities by and
through which they may mislead and deceive the public as to the rep-
resentations , statements and practices stated above;

PAn. 9. The use by respondent of the aforesaid false, misleacliilg

and deceptive statements , representations and practices has had and
now has the capacity and tendency to mislead members of the pur-
chasing pubJic into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase of
substantial quantities of respondent's prodncts by reason of said
erroneous and mistaken belief.

PAn. 10. The aforesaid acts and practices of respondent, as herein
alleged , were and are all to the prejudice and injury of the public and
or respondenfs competitors and constituted, and now constitute , unfair
methods or competition in commerce and unfair and deceptive acts
and practices in commerce , in violation of Section 5 of the Federal
Trade Comnlissiol1 Act.

lIfr. Samuel J. Rozd supporting the complaint.
Mr. Lewis S. Bowdish of Rem"en, Millham, Bowdish 

&, 

Spellman
New York , N.Y. for respondent.
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IXITIAL DECISION BY ELDON P. SCHRIU' , HEARIXG EXAMINER

JANUARY 9 , 1964

STATEl\IENT OF PROCEEDI

The Federal Trade Commission on June 10, 1963 issued its com-
plaint charging l\firacle Adhesives Corporation, a corporation , with
violation of Section 5 of the Federal Trade Commission Act. The com-
plaint alleges the respondent to be engaged in the manufacture and
the interstate sale and distribution of adhesives, glues , and related
products to distributors , jobbers and dealers for ultimate resale to
the public.

For the purpose of inducing the sale of one of its family of adhesive
products designated "Miracle Sheer-Magic , respondent is alleged

to have caused to be placed in the hands of its resellers various ad-
vertising materials, the content of which is charged to be false , mis-
leading and deceptive to the purchasing public. The advertising rep-
resentations challenged by the complaint are the various repair
strengths and capabilities attributed to the USe of "1\liracle Sheer-
iagic and , in particular, the representation allegedly made in such

connection , directly or by implication , that " )1iracle Sheer-)lagic
an epoxy a.dhesive having the adherent characteristics, strength and
capabilities of epoxy adhesives.

The use of said advertising representations by the respondent is
alleged to mislead the public into the erroneous and mistaken belief
that they are true, and to cause the purchase of substantial quantities
of respondent's said product, to the prejudice and injury of both

the public and respondent's competitors. Said acts and praetices by
the respondent are charged by the complaint to constitute unfair
methods of competition and unfair and deceptive acts and practices
in commerce in violation of Section 5 of the Federal Trade Commis-
sion Aet.

Respondent filed answer to the complaint on July 15 , 1963. Said
answer admits in part and denies in part the various allegations of the
complaint, asserts various alleged special defenses , and asks that the
complaint be dismissed. A prehearing conference l by agreement of

respective counsel , was held in 1Vashington , D.C. on August 15 , 1963
and the hearing on the merits was held in said city from October 14
tlll' ough October 17 , 1963 , and then closed on the record.

The transcript of record consists of 534 pages. Marked for identi-
fication and received in evidence are Commission exhibits 1 through 7

1 The pre hearing conference, by agreement of counsel, was made part of record herein

(Tr. 82).
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and through 24. Respondent's exhibits marked ror identification 7
through 13 ancl17 through 22 were also received in evidence. Respon-
dent' s exhibits marked ror identification 1 through 6 and 14 through
16 were rejectecU Respondent' s rejected exhibits are subject to Section
14(g) or the Commission s Rules or Practice ror Adjudicative Pro-

ceedings which provides that rejected exhibits , adequately marked
ror identification , shan be retained in the record so as to be available
for consideration by any revic\ving authority.

1\0 consumer or public witnesses were calJed to testify in this pro-
ceeding. Called to 'testify in support of the allegations of the com-
plaint' were Dr. Robert D. Stiehler , Chief or the Polymer Evalua-
tion and Testing Section , N ationa.l Bureau of Standards , "\Vashing-
ton , D.C.; Dr. Vincent F. Matmi , Plastics and Adhesives Specialist
Offce or Technology Utilization , National Aeronautics Space Ad-
ministration , 'Vashington , D. ; 1\11'. E. R.. FaIkenburg, Executive
Vice-President and Marketing and Sales Director or the respoudent
Miracle Adhesives Corporation.

Called to testify in opposition to the allegations or the complaint'
were lr. E. R. Falkenburg: I\:Ir. La\\TenCe R. J\luttart, R.esearch
Associate , Engineering Experiment Stat.ion. Ohio State University,
Columbus , Ohio; "iJr. Ralph F. .Johnson, Technical Director or the
respondent, 1\firacle Adhesives Corporation; Mr. Aldo A. Cheli , Staff
Eng-ineer, Duo-Assemb1ers , Inc. , Brooklyn , New York and formerly
R staff engineer with the respondent 1iracle Adhesives Corporation.

Respective counsel were afforded run opportunity to be heard, to

examine a.nd cross-examine all witnesses, and to introduce such evi-
dence as is provided ror under Section 3.14(b) or the Commission

Rules of Practice for Adjudicative Procee(lings.

Proposed findings of fact , conclusions supporting briefs , and re
plies thereto were filed by respective counsel , and counsel supporting
the complaint. submitted a proposed order to cease and desist. Pro-
posed findings and conclusions submitted and not adopted in sub-

stance or form as herein found and concluded are hereby rejected.
After carefnlly reviewing the entire record in this proceeding as

hereinbefore described : and based on such record and the observation
of the witnesses testirying herein, the rollowing Findings or Fact and
Conclusions t.herefrom are made : and the fo1Jowing Order issued:

:JCX no. S wns withdrawn (Tr. 253). ltX no . 1 through 6 were household adhesive
pror111cts marketed by respolll1ent' s competitors not ac1ve-\'ti ed or sho ing thp term or worrl
epoxy " on their tubes or displnr cards. (Tr. 281-28.'. ) ex nos. 14 tilrough 16 concerned

statistics related only to the uppllers of various raw material components used in various
adhe ive

. ('

447-448.
3 The qua1ificatJolis of Dr. StiebIer appear fit Tr. 91-93: Dr. Maturl at 'I' r. 159-164.
4 The (j1JaHfications of :\fr. IUuttart appear at Tr. 306-309; :\Ir. Johnson at Tr. 367-369;

Mr. Cheli at Tr. 448-450.
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FI::DI GS OF FACT

1. R.espondent 1Iiracle Adhesives Corporation is a corporation

organized , existing and doing business under and by virtue of the
laws of the State of New .Jersey, with its principaJ offce and pJace
of business located at 250 Pettit Avenue, in the city of Be11more, Long
IsJand, State of Xew York.'

2. Respondent is now, and for some time last past has been, en-
gaged in the manufacturing, advertising, offering for sale , sale and
distribution of adhesives, glues and related products to distributors
jobbers and others for resaJe to the pubJic.

3. In the course and conduct of its business, respondent now causes
and for some time last past has caused , its said products , when sold
to be shipped from its manufRcturing subsidiary iu the State of Ohio
to purchasers t.hereof located in various other States of tIle lJnited
States, and at all times mentioned herein has mainta.ined a substantial
course of trade in sa.id products in commerce, as "co11merce" is de-
fined in the Federal Trade Commission Act.

4. Respondent , in the saiel course and conduct of its business , now
manufactures, and for SOITIe time last past has manufactured , through
jts wholly m1l1ed subsidiary, The Ohio Adhesives Corporation , Kew
Philadelphia, Ohio , an a.dhesive product which is designated "l\Iiraclc
Sheer-Ala-gic . Said product is sold through distributors , jobbers and
retail deaJers throughout the United States to the general pubJic. Said
product is ultimately sold to the public through -retail paint, house.-
lTa.re, drug, hardware and grocery stores. Sales of said product were
$28 741.62 in 1962.

1. In the course and conduct ot its O\-er- the-coul1Ler business, re-

spondent sells and c1i:;tribntes an adhesive product packaged in one
tube, whirJl it c1e ignate,s as "JIiracle Sheer-Jlagic" and another ad-
hesive product packaged in two tubes

, ,,-

hich jt de.signates as " l\1iracle
EpOXy"' 8 Re ponc1enfs product " :Mirf'l cle Sheer-JIagic" is sold to
the public for some. of the same pnrposes as respondent's " two-part."
epoxy adhesive " :.Iiraclc. Epoxy lO Respondent' s " :.I11'ac1e Sl1Cer-

Adtnitiec1 in aDi"". , p;Jrngrnph ODe; CSC proposed fin(1ing 011(': Re;:pt. proposed Dflclin;;
one.

6 Af1mittcd jn answer, parngrnph two; cse proposed finding- two; Respt. proposed finding
two; Tr. 2.:Hi-2.'8.

7.Admitted in ftn \\er , paragraph three; ese proposed finding three; Respt. proposed
fimUng f(111' : Tr. 2,'jG- 'jn : ex IlO. 7.

a cse DJ'op(1ser1 fincliJlg' four; Respt. proposed findings two awl three; 1'1'. 23G- 230: ex
no. 6.

u He pt. pr(lllOed fin(ling th'"e; Tr . 236-248.
10 The rOIIjJ;aint doe not ch ,llel1ge thi two-part" pro(1uct flS being otJH'l" tJJ,1n a true

epoxy :u1hpsi\' , nor are re pondent' s repair reprpsentations made for this product
challengecl. RS no. 7

, "

:'limc1e Epoxy " is not Ilftnnfact1Jred by respondent, but is pur-
c11as('1 from fin outside sonrce anrl tlJen tubed by the rf' pon(1ent UI)(l oJd unrler
respondent' s product name (1'r . 2'14).
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1\1agic" and "Miracle Epoxy" are attached to individual display cards
and are frequently displayed in retail stores on peg boards or in other
fashion in immediate conjunction with adhesive products produced

by competing manufactllrers. l1 Respondent also markets two other
similarly named single-tube adhesives attached to individual display
cards , namely, " J\liracle Black .fagic" and "J\Ijracle Brite :Magic
Neither the cards nor the tubes for these products bear the word or
the inscription "EPOXY . Another single- tube adhesive product sold
by respondent, also attached to an individual display carel, is "Mira-
cle Adhesive Vinyl Plastic Repair Kit". This product or its card
does not contain t.he inscription or word "EPOXY . The repair repre.
sentations made by the respondent for these .three latter products are
not challenged by the complaint.

6. Examinlttion of the respondent's foregoing adhesive product

sold to the public as "Miracle Epoxy" shows it to be packaged in two
opaque tubes enclosed in a single transparent casing or blister at-
tached to a paper card. Tube A" is marked "Resin" and tube "
is marked "Hardener , with the directions on the card calling for
mixing in equal paris by volume before using 50% resin and
5070 hardener). Its retail price is marked $1.00. "Miracle Sheer-
Iagic" is sold and packaged in a sinlilar manner , except that it con-

sists of only a single opaque tube in a transparent casing or blister
attached to a paper care1. Its retail price is marked $.59.

The card for "Miracle Epoxy , as well as each of the two attached
tubes , bear in conspicuous largo lettering the word "EPOXY", ,and
t.he card makes various repair recommendationsP Similarly, the card
and the attached tube of "Miracle Sheer-Magic" each also bear in
conspicuous large lettering the word "ErOXy , and the card makes

various repair recommendations. Additionally, on the "lYliracle
Sheer-lYIagic" card and attached single tube are the words "no-
mixing

7. Contained in the record in this proceeding are numerous articles
from various magazines of ,vide circulation providing the basis for

II CSC proposer1 finding five; Tr. 236-248.
lJ See RX no. 10 showing- tJJe foIl owing- :

::Iiracle RInck :-rngic Adl1csi\'e: G1ne rigid materials, tile, metal , brick . pottery. concrete.
:\Iiracle Brite :\Iagic: Glue all rigid materials, some flexible materials, to rigid surfaces,

":\fi\' acle s Dew Vinyl Plastic Hepair Kit: Patch vinyl plastic, wimming pools , other vinyl
itf'll

RX no. 7 ilnt1 no. 10: " Miracle s Cry tal- Cll'ar Epoxy A(lhe ive: For metal , glass , china,
masonry, wood, porcelain , hard plastics and all ri!;id surfaces,

14 ex no. 1, 2. 3, 4; RX no. 9, 10: " :cIiracle Sheer-:\Iagic Allhesive: Repair china, glass-
ware , bric- brac, dishes.

Respondent' s Yice-Preslo!i't witness testified he knew of no other one, part adhesive
product on the market arJvertisell as containing "epoxy resin" (Tr, 247).
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sJwFing that the public is acquainted generally with the existence
of epoxy resin adhesives.
For example:

From the I\1arch 1961 issue of "Changing Times" an article entitled:

PICK THE RIGHT GLUE
ots of Brands. . . How to Tell "\Vhat to Buy

This article, among other matters , states:

Epoxy resin. Developed fairly recently, this is considered the most universal
adhesive. It comes closest to the ideal of bonding anything to anything. However
it is more expensive than many other glues, and it may be somewhat tricky to
se pT"operly.

F"om the May 1962 issue of "Consumer Reports" an artide entitJed:

EPOXY ADHESIVES

These unusually versatie glues produce joints of high strength , but they are
expellsive and have some limitations

From the .YIarch
article entitled:

, 1959 issue of "Life" magazine an illustrated

From the JuJy
orticJe entitled:

A )lighty Glue-Epoxy l

1959 issue of "PopuJar 1\Icchanics" an iJustrated

rEE :\IIRACLE GLUE THAT WELDS AKYTHIXG 

From the J uJy 1959 issue of "PopuJar Science" an illustrated artide
endtled:

Yon can bond almost anything to anything with-

THOSE
AMAZING
EPOXY ADHESIVES 

' :ITearing Examiner Schrup:J " Now your position on the public interest, as I under.
ll;(: it, )Ir. Bowdish , !s that you claim there is no plJbIic interest here, because purchasing

members of the public are not injured by buying this:
MY. BOWDISB: That is It.
:aEARI G EXAMINER SCHRUP: That they are not deceived because they are

getti:rg' a product that is worth while, is that it?
;\IR. BOWDISH: That is my position, and these publications are not relevant to that

:;;;..

j"le. They may .ery well be relevant to the Question of what an epoxy adhesive is, or
,;',bRt it. may be implied to be , or something of that sort.

HEARING EX-nII ER SCHRVP: You have no objection on the basis of showing
lnflt the public is acquainted genemJly with the cxistcnce of epoxy resin adhesives?

:'oR. BOWDISII: I have no objections.
. BEARIKG EXA:\IIKNR SCHRUP: There being no objections, the Exhibits will be

l'tC'rh- ed in evidence.
J' ex no. 

:H; ex no. 10.

ex no. 11.
:'('CX no. 13.
.E ex no. 14.
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From the October 1960 issue of "Popular Science" an article entitled:
The GOO with
a Milion Uses

Fix anything? Sure-with epoxy 

From the June 1960 issue of "Sunset' magazine an article entitled:

Epoxy glue'" '" '" for emergencies 2
8. Respondent, for the purpose of inducing the sale of its "Miracle

Sheer-Magic" adhesive, has made certain statements and representa-
tions in advertising, in point of sale material , on the tubes in which
said product is sold , on the cards to which said tubes are attached , and
in advertising lnatrices provided for retail deaIer nse, in respect to the
composition , charact.er, adhesive capabilities and nature, of said prod-
uct. TypieaJ of these representations and statements are the following:

)IIRACLFJ SHEER-)IAGIC

with

EPOXY

RESIN

SHEER-MAGIC , a true .Jet Age development wil bond just about anything to
anything. li '" If :.Iade with rugged epoxy and vinyl resins

, '" * '"

SHEEn-MAGIC IS KOT AFFECTED BY '" * .. 'VATER * * ..
SHEER-)fAGIC ,"VILL B01\ D ,JUST ABOUT EVERYTHL\TG TO AXYTIII:\G-
CHINA-GLASS"' '" * PORCEL-AE\

" '" "

REPAIR GLASSWAHE
SEAL LEAKS IN HOCSEHOLD PLC:\IBIl\G
lIIEND BROKEN CllIXA AKD DISHES

9, R.espondent, through the means and methods hereinbefore set
forth in preceding finding number 8 , has represented , directly and by
implication , that liraele Sheer- I\Iagie" adhesive is an "epoxy adhe-
sive" and has the adherent characterist.ics, strength and capahi1ities
of epoxy adhesiycs.25 This is contrary to the truth and the fact.
J\iiracle Sheer- ::Iagic is not n,n epoxy adhesive.
Respondent' s ans-wer at Pa.ragra.ph Five stated that respondent "Af-

firmatively alleges that ' Shcer-::Iagie' is in truth an epoxy adhcsiv'C
This position has been abandoned. Hespondent s since submitted pro-
pose.l finding number hventy- t'i" , comprising but one single sentence
uequivocally statf'S and admits " Sheer J\fagic is not an e,poxy aclhc-

2 ex no. 15.
3CX no. 1S.

"! .

\clmfttl'o in Ilmwer. paragraph four: C!3C propo ed finding six; Rcspt.

ix !'d eYen: Tr. 235- 248 , 274-277; ex 1 , 2 , 3, 4 , 5; RX 9, , 12 , 13.
25 esc IJrD!1Merl Dnding se,en.

proposed finding
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sive 26 This is supported by the transcript of record at page 485 where
under direct . examination by respondent's counsel , 1\11'. Cheli , the re-
spondent' s own expert witness , was asked his opinion as to whether
Miracle Sheer-Magic" is an epoxy adhesive, to which Mr. Cheli re-

plied: Miracle Sheer ;VIagic definitely is not an epoxy adhesive.
Further, and while "Miracle Sheer-Magic" sold both under the old

packaging and formula, and the subsequent new packaging and for-
mula 2, contains 11 small percentage of epoxy resin , such ingredient does
not give the said product, as respondent represents directly and by
implication , the adherent characteristics, strength and cacpabilities of
an epoxy adhesive. The record in this proceeding is clear that the pres-
ence of said epoxy ingredient in such minor amount is only to serve as a
stabilizer in aid or help of t.he rebtrding of any degradation of the
adllesirc bond created by the product. Its presence in such a minor
amount is not suffcient to significantly further increase the adherent
charactcristics , strength and capabilities of the product so as to in any
manner qualify it to be properly described as an epoxy adhesive.

10. Respondent's additional sales representations to the public as
hereinbefore set forth in preceding finding number 8, arc to be judged
in the context in which they are set forth , nam ly that they are made
with reference to an adhesive represented directly and impliedly by
respondent to be an epoxy adhesive having the adherent characteristics

strength and capabilities present in such an adhesive.
The record contains a test report 9 conducted by the respondent'

witness Muttart recording the capabilities of 13 different formulas
including those of "Miracle Sheer-Magic" sold in both the old alld suh-
sequent new packaging for said product,3D This, howe,ver, shows only
the capabilities of respondenrs fannuIas, caeh against the other, and
not in comparison ,vith the capabilities present in formulas herein
testified as being necessary to qualify as an epoxy adhesive. Accord-

:I Re:-pondent' g proposed findIng and the testimDny Df its expert witness, Mr. Cheli , apply
to ")Iiracle Sheer- laglc " marl;:eted by the respondent, TInder both the old packaging and
formula (CX no. 1) and the subsequent new pacl;:aglng and formula (RX no. 9). Both old
and new. packagings bear the Inscription "with EPOXY resin " prominently displayed on the
dlsr);a ' cards and the attached single tuhes being offered for ;:aJe to the purcJlasillg puhlic.

T Respondent' s new packaging and cards were introduced in April 1963 (Tr. 241).
See footnote;U to finding numher 10 following.
RX no. 20-Adllesive Test Report to 1iracle AelhesiYCs Corporation from Ohio State

Uni'\1"ity,
:! Tlw 13 formulas 'Varied in theIr content from a low of 1.25% to a high of 4. 0% 01'

epox , resin. " :\:irac1e Sheer-Magie . as sold under the old pacl,;ging and formula contained
the fir"t percentage, and the new paclmg-ing and formula tbe latter and greater percentage
of epoxy resin.

31 Dr. Stiehler and Dr- Matur1 testHled In this proceeding that IlD ndhesive mnst contain
at lea"t 20% epoxy resin to he an epoxy 8e1hesh-e (Tr. 97 , 206, 223). Respondent' s witness.
;'fr. Cheri testified in essential agreement with the Commission witnesses Stiehler and
Mat'Jri , tow1t:
Atl epuxy adhesive would be a material compounded or mixed In such a way that epoxy

resin presents its major component and this major compo!.H'IJt is the major adhes1ve material
in tlJe mixture. " (Tr. 479)
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ingly, it throws little or no light on the validity of the respondent'
representations in the context in which they are made. Also in the rec-
ord is a series of test reports 32 on "j)firacle Sheer-l\lagic" which in-
elude a comparison of the capabilities of respondent' s product "Miraele
Sheer-Magic" nrsus the capabilities of various epoxy adhesives. These
shed considerable 'and significant light on the validity of respondent's

representations in the context in which lnade.
These test reports, and particularly ex no. 21 , contrast respondent'

representations for "Miracle Sheer-)'lagic " in eomparison with the

capabilities of epoxy adhesives when "Miracle Sheer-Magic" is used
for purposes ,,-here epoxy adhesives might otherwise have been u5ed.

Connnission exhibit no. 21 shows, in part, the following:
a. "Rugged epoxy" and "epoxy An epoxy glue or cement consists of t,,'

components which upon mixing react to form an insoluble and infusible product.
Miracle Sheer-Magic Epoxy Glue" is essentially a one component polyvinyl

chloride cement which hardens upon los'S of solvent liut does not become in-
fusible and insoluble. The following comparison of the adhesive strength:: of
typical epoxy cements, typical polyvinyl chloride (PVC) cements , and " :.lirac:le
Sheer-:\lagic Epox " Glue empbasizes the difference in performance bet\veen the
two classes of adhesives and shows that the latter material resembles the 1'1"0
cements:

Adherend
Epoxy
cements PVC cements

Miracle sneer-
magic

:Epoxy glue

Aluroinum

__- - - -- - -- - - ---

Stecl__

--- --- ---

Glass____--------------------
Plasticn - n n - n - n - - - n n - n
VV ood

- - - - - - - - - - - - -. - - - - - - - - --

Ib per sq in.
1230-2175
1380-2165

*1032-1100
* 326-468
*310-1060

lb per sq in.
52-176

Li8-220

240
15-

lb per sq 

*Failure occurred in adberend ratber than adhesive.

These findings show that " :\liracle Sheer-:\lagic Epoxy Glue" is not an " el;'o:xy
glue and does not have the adbesi,e strength of a "rugged epoxy " glue. Tl1erE-
fore, the claim is not vald,

"* " * wil bond just about anything to anything." The product honded n
variety of test ruaterials. 11ol"e,,€r, it win not bond many plastics, such a.'; tenon
and polyethylene. Also , as pointed out in answer to claim '; , the bond ."trengtl1s
obtained with this product are much lower than those obtained \yith C0D11c.el'-

cial and widely available two-component epoxy adhesiyes. Therefore , tbi" clai1:

is vague and cannot be substantiated.

11. Respondent would contend its :' :\Iiraclc Sheer-J\Iagic" product
is not in competition '\yith two- tube epoxy adhesives but '\vith water-

"" ex nos. 21 , 22 and 23 being ational Bureau of Standards Test Repol'ts ell t::e
adhesin composition and capahjJjUes of "Miracle Sheer-Magic Epoxy Glue" to Federal
Trade Comrnission under dates of January, March and July, 19Q3.
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clear, one tube easy to use general purpose, versatile household glues
usually containing polyvinyl chloride as a major ingredient"

This contention is rejected. All of the above adhesives , both epoxy
and non-epoxy, are shown by the record to be marketed generally
side by side and offered for sale and sold over- the-counter to the pnr-
chasing public. Hespondent's Executive Vice-President and Market-
ing and Sales Director testified at Tr. 237-238 as follows:

Q. '\Tbat type of retail stores handle this product '
A. Quite a cross section-the same as the jobbers I described-hard\vare stores,

housewal'e stores , paint supply stores-as a matter of fact, grocery stores, too,

and right d-o'wn the line , some drug stores.
Q. Now would the same follow witb J'our two-part epoxy, ,,,bieh has been

ilarked Respondent's Exhibit 7 '
A, Yes,

Q. As far as sales and distribution?
A. The same thing'

Again, at Tr. 244-245 , the witness further testified with regard
to the product "which is respondent's exhibit 7:

Q. Now is this vroduct good for repairing glass?
A. Oh, yes.

Q. China?
A. Yes.

Q, ::iasonry?
A. Yes.

Q. \Vood'

A. Yes, anything that it says on there , I 'vould . "ay, is correct,
Q. Repairing leaks in pipes and radiators?
A, Yes.

Q. In general , the same things that your Miracle Sheer ::Iagic is?
A. Yes.

Finally at Tr. 246-247, the witness testified:

Q, ),T , :\11'. Pallenlmrg, fire you generally familiar with competing brands
of adhesive products, which are on the market, wbich compete with your

11roducts?
A. I try to keep ahreast of it,
Q, Do :you knO\v of any other one-part adhesive product on the market today

which contains epoxy resin '
A, I do not know of any, no.
Q. Do yon know of any that advertises?
A. None, that advertise. Whether their product contains it or not, I do not

know, I don t ha ve any that advertise it, that' s right.

The record is therefore clear that respondent's "Miracle Sheel'-
:Magic" is the only non-epoxy adhesive that is maTketed competitively
against both epoxy and non-epoxy adhesives and repT8sented to the

33 nespt. p:'oposeu finding eighteen. See respondent's proposed fin(Jing the (footnote 9
supra) to the contrary of l'espoDl1ent' s present contention.
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purchasing public as being a one-part or single-tube epoxy adhesive

which, as stated on its display card and tube , requires no mixing.
12. Respondent , jn the context of the representation to the pureha s-

ing public that "j\firacle Sheer- lfLgic" is an epoxy adhesive, also makes
the further representahons for said product set forth herein jn preced-
ing finding number 8. The record contains a test report 35 comparing

the adherent capabilihes of "Jlliracle Sheer-Magic" under both its oJd
and new formulas with relation to said representations

, '

hut no com-

rarisons are therein shown as between the adherent capabilities of
j\Jiraele Sheel'-:Magic" and those of an epoxy adhesive such as

respondent' s " l\liracle Epoxy
With relatjon to the test report eomparjng the adherent capabiJjties

of "MiracJe Sheer-Magic" versus those of epoxy adhesives as set forth
herein at precedbg findjng number 10 , the witness Dr. StjehJer further
teshfied in part as foJJows:

Q. In your opinion, based on your testing and your knowledge of the field,
do the epoxy resins present in Miracle Sheer Magic, either the original formula
or what has been marked on Commission Exhibit 19, contribute any substantial
adhesive capabilty to the product?
A. NO.

was theQ. As part of your work conducted on ths product in your section,
adhesive strength of this product evaluated?

A. Yes.

Q. Did you have occasion to evaluate the bind strength of the two-part epoxy 
A. Yes.

Q. Doctor, in comparison to Miracle Sheer :\agic, how dOes it compare with
the various two-part epoxy adhesives that you tested?
A. "'ell, the adhesive strength that we obtained with the epoxy cement on

aluminum we obtainM values between 1 230 and 2 175 pounds per square inch.

Q. As against 7 pounds per square inch?
A. That is right. On 'steel we found 1 380 to 2 165 pounds per square inch for

epoxy as against 21 pounds for Miracle Sheer Magic. On glass 1 032 to 1 100
pounds pel' ,square inch and the break came in the glass. It did not come in the
adhe iYe whereas the Miracle Sheer Magic, \vc had only 18 pounds per sqnare
inch.

3- ex nos. 1, 2, 3. 4 , 5 and RX nos. 9, 10, 11 , 12. For convenience of the reader. ex
no. 3 (the old card and tube) and RX no. 11 (the new card Ilnd tube) are reproduced and
attached as an appendix to this Initial decision. rPietorJal exhibits ex DO. 3 and RX no. 11
are I)mjtt d in printing.

'j RX DO. 20.
"'1 TIX no. 7. See the followlnl! at Tr. :=6;');

HEARI G EXAMI "'R SCHRUP: It would be my understanding that no tests were
perforIiJed with relation to the product which is Respond nt' s ExhilJIt o. 7?

A. THE WIT),ESS: :Ko.
Tr. 106.

:''Tr. l0S.
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In plastic we had values 326 to 428 pounds per square incb. Again, the break
came in the plastic rather than the adhesive, as opposed to 16 pounds per square
inch Miracle Sheer Magic.

In wood we obtained 3 to 160 per square inch with failure occurring in the
wood rather than in the adhesive as compared to 99 pounds per .square inch
for Miracle Sheer Magic.

Q. , Doctor , are two epoxy adhesive binds subject to any loss of adhesIve
strength because of heat'

A. There may be slight loss in heat.
Q. W:bat 'about 1:Hracle Sheer 'Magic?
A. It lost essentially all of its adhesive strength when the material was

beated to slightly above the boilng point of water , about 220 degrees Fahrenheit.
Q. Did you have occasion to subject this product:to bot water?
A. Yes.

Q. Would you state ,what test was conducted on that?
A. The same specimens were emerged in water at 150 degrees Fahrenheit and

within 10 mdnutes time they would not withstand a force of about one pound

per square inch.
Q. Would one pound per square inch be a very low force ?
A. It would ' be .a very low force.
Q. Based on your testing and evaluation , are you of the opinion that Miracle

Sheer Magic Adhesive would be an effective repairing agent for dishware around
the house?

A. , if you would subject it to hot water.
Q. Are you familar with the temperature of .hot water in the average

household?
A. Yes, most of them are set between 140 and 160 Fahrenheit.

Q. They would fall within the 150 degrees you mentioned prevIously?
A. Yes.

Q. What about in a commercial restaurant?
A. Tbe temperatures would generally be higher because the health regulations

make them use hotter wa'ter.
Q. Based on your testing examination of this, do you feel this product would

be effective for the repair of hot water pipe?
A. No.

Q. How about any kitchen utensils that came In contact with heat1
A. No.

With regard as to whether or not the test methods applied in the
laboratory could bc related to conditions one experiences in the house-

hold, Dr. Stiehler testified , in part, as fo11ows:

Q. Which of the two types of materials , of ad11esive materials , would require
the better preparation before application , the .:\Jiracle Sheer Magic material
or the so-called two parts that you testified about?
A. Well, in my own experience, I have done and found better results with the

epoxies. That is in my own experience at home.
Q. That 1s at home. How long have you been using the two part epoxy?

A. Oh , about two years.

3ITr. l10-111.
o&Tr. 112-113.

313-121--70--
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Q. Of' course , you' are an expert in this field, Doctor?
A. But the parts that I have to join together arc generally broken parts

where it is not possible to prepare a nice smooth surface. You have a rough frac.
ture and you just ' l1t it together. In putting thcm together I have generally
found epoxies are easier to use to produce illlUCl1 better bind.

On redirect
following:

Q. You also made reference to a number of products that \YCl'e tested at the
Bureau of Standards tbat had epoxy in their composition. Kow, did you test
concurrently with these tests that you mentioned a product known as De,'con
Epoxy Glue?

A. Yes.

Q. Would you describe this DeHon Epoxy Glue as to whether Dr nor it was
a two-part ac1hesi"'

A. Yes, it was a two-part adhesi,e and it ,,,as a clear material.
Q. And by a two-part adhesin , wbat do you mean ?
A. One tube contained epoxy resin and the other tube contained a harclener'

and these were mixed in essentially el1nal portions to form the epoxy ac1besive.'2

Q. Xo,,,, this Dcyconpl'orh1ct, would this product be suitable for reI)niring
glasswarc

A. Yes.
Q. And crockery
A. Yes.

Q. And china?
A. Yes,

Q. Bricabrac and figurines?
A- Yes.

Q. In other words, you would say the Devcon two-part product is suitable
for making such repairs as you have just mentioned , whereas the product known
as Jfiracle Sheer :\Iagic is not, is that correct '!
A, Well , the )liracle SIleer :Magic , the bind that would be fonned there would

not be suitable for use, where the product '."ould be subjected (to) elevated
temperatures or to certain soh-ents.

Q. Is this De\Con product, was it affected by water?
A. No.

examination, Dr. Stieh1er further testified to the

ex no. 22, the March 1063 test report by the National Bureau of
Standards, shows the following results with regard to the effect of
hot "\ater on the bonding strength of respondent's product "?tliracle
Sheer- I\Iagic

" :

Steel Gla Pbeno;:e phisti

Adherent , adhesive strength , psi , at 7E/ F - - - 27 188
Adhesion m water at 150 F-- __n_

-- 

(1) (1)

1 Failure of the bond, Declined after less than ten minutes immersion.

These rcsults indicate that l'vIiracle- Sheer :\:Iagic Epoxy Glue is useless in the
repair of hot water pipes as well as china ware and other ldtchen utensils ,yhich
would normally come in contact with very hot water.

n Tl'. 137-138.
Tr. 145; RX no. 7

43 Tr. 147-148.
:'liracle Epox , is n 8ill:!ar l'l'odnct.
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It is here again to be emphasized that the thrust of the complaint
in the instant proceeding is that respondent represents its product
Miracle Sheer-l\lagic." as an epoxy adhesive and; in such context

recommends its use for the various applications both statedanc1 pic-
tured for the benefit of the purchasing public on the front and back
of the display cards on which said product is being offered for sale.
The similarity of thesc statements and pictured applications for
3liracle Sheer- lagic , whcn contrasted with many of the statements
and pictured applications shown on respondent's display card in the
offering for saJe of its true epoxy adhesive "J\firacle Epoxy , callnot
help other than to further the confusion of the buying public in any

attempt to distinguish Letvi'een the hvo products. In such a situation
the additional appeal of the apparent convenience. and the Imver price

for ":Miracle Sheer- iagic" could well be determinative of the purR
chaser s choice of what appear to be two products of represented like
adherent capabilities.

That the adherent capabilities of "Miracle Sheer-Magic" and a true
epoxy adhesive are not equivalent, and that the acU,erent capabilities
of '! iiracle Sheer-alagic" are substantially inferior to those of fL true
epoxy adhesive is clearly shown by the record in this proceeding. Re-
spondent' s test report on ":Miracle Sheer-J\lagic" as hereinbefore
round in preceding finding number 10, does not attempt to show a
comparison of the adherent ca.pabilities of said product in comparison
with respondent's epoxy adhesive " riracle Epoxy " or any other true
epoxy adhesive, and no evftluation in such connection can therefore
be made from said report. 

13. Respondent has been and is now in substantial competition , in
commerce, with corporations , firms and individuals in the sale of ad-
hesives and other merclmnc1ise of the same general kind and nature
as that sold by respondent." Respondent places in the hands of job-
bers, retailers and dealers the means and instrumentalities by and
through which they may mislead and deceive the public as to the
representations, statements and acts and practices herein shown of
record.

H ex no. 1 ; RX 110. 9.
Respondent' s witness Muttart, who performed RX 20 , this te c report, testified at Tr.

366 as follows:

"HEARING EXA rIKER SCHHUP: What I am trying to understand Is, if I am correct
that the test for eXample , on page 2 , 1 through 13 , shows variations of different formulas
of respondent' s products-

THE WITNESS: Yes.
HEARIKG EXAUIXER SCHRUP: How can I compare those variations against Mme.

thing else to see whether it is good or bad?
THE WIT::ESS: I don t know.

See also, tbe testimony of respondent's Technjcal Dlreetor, the witness Johnson. at
Tr. 401.

6 .\dmitted in answer, paragraph seven; CSC proposed finding twenty.
7 cse proposed finding twent)" .one.
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In evaluating the effect of respondent's heremoofore described acts
and practice on both the purchasing public and respondent's com-

peW.ors, c.nsideration must be given to the two-fold aspet of using
the word or term "epoxy in the way the respondent has chose to do
busies.

By using the said word or term in the aforesaid maner, repond.
ent teds to acquire customers who want a true epoxy adhesive for
its remmended uses, and think or are led to believe that repondent'
single tube "Miracle Sheer-Magic" is in truth, a pre-mixed epoxy
adhesive made for such uses and that the nccessity of the purchase
of the customary two-tube unmixed package usual1y offered at a
:higher price has been eliminated.

Respondent thereby cause unfair diversion of purchasrs from true
epm:y adhesives offered for sale by competitors, and, further, the
obtaining of the oole in such maimer of an inferior substitute product
for a true epoxy adhesive is clearly an lmfair act and practice to the
prejudice and injury ofthe purchasing public.

Secondly, by using the word or term "epoxy " in the manner de-
scribed, repondent tends t. acquire customers who desire an adhesive
for the numerous va.ried uses recommended by the rcspondent for
Miracle Sheer-1\c1gic , and think or are led to believe that said prod-

uct is an epoxy adhesive suitable for all such uses with the further
accompanying greater adherent capabilitjes attributed to epoxy
adhesives.

espondent thus causes unfair diversion of purchasers from com-
petitors ' adhesives offered for sale for the corresponding recommended
uses of "Miracle Sheer-::Tagic , but not Tepresented as being an
epoxy adhesive. This is further an unfair act and practice to the
prej udice and injury of the purchasing public, for it misleads the
purchaser into buying a product other than the expected superior

EpOXY adhesive which he or she is led to believe is being purchased.
The fact that the product purchased might later be found suffciently
adequate and the greater adherent capabilities of an epoxy adhesive
unnecessary, is not a circnmstance which would excuse respondent'
foregoing false representations lor "Miracle Sheer-l\fagic

Respondent would contend that the required test to be applied 

construing respondent's representations for "Miracle Sheer-Magic
is whether or not what it terms a "reasonably prudent" buyer could
thereby be given the false impression or belief that said product is
an epoxy adhesive, and, further, whether or not such a buyer wouJd as-
sociate the adherent strengths and capabilities claimed for "Miracle
Sheer-Magic" as being made for an epoxy adhesive, rather than being
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made by respondent for only a one-tube household adhesive not rep-
Tesnted as being an epoxy adhesive.

This "reasonably prudent" buyer test is rejected for the law is to
the contrary and protects even the most unsophisticated of buyers

which is not to say that a "reasonably prudent" buyer could not or
would not 'be given the foregoing false and erroneous impression or
belief alleged in the complaint to be created by respondent' s challenged
representations. To the contrary, it is herein found that a Teasonable
reading of respondent's representations for "Miracle Sheer-1.fagic

as a whole and in their complete context, as hereinbefore set forth and
described , convincingly shows that even a, "reasonably prudent" buyer
could and would be given the impression , belief or understanding that
respondent' s said product is not only a one-tube, pre-mixed epoxy
adhesive selling at a low price, but that the adherent strengths and
capabilities claimed for it aTe to be interpreted and read by the buyer
as those associated with the performance of epoxy adhesives.

IJlustrative, in part, of this is the testimony of the witness Dr.
Maturi with reference to respondent' s product "Miracle Sheer-Magic

Q. Now, Doctor, if you didn t bave your technical background nnd training
and experience, and you walked into a hardware store or a drug store, and you
sa\y this pal'kage which is Commission s Exhibit 1 , with the tube attached. hang-
ing on a rack or so OD , would you know the diference between this product and
a true epoxy adhesive 1

A. Well, if I sent my wife Qut to buy an epoxy resin in a hardware sta-re,

I am sure that she would be fooled by that word "epoxy . She wouldn t go

through the mental gymnastics and say, "There is just a tiny bit of epoxy here
She would think this was epoxy resin, as I am thinking of, and as the industry
is thinking of, that would have the bonding, so that would fool her. It would

fool my wife. It wouldn t fool me , b ause I am familar with the art.
Q. And you R're saying "epoxy resin
A. Epxy adhesive, I mean.
If I sent her for epoxy adhesive to glue the furniture and came home with

that , I would say that sbe misunderstood.
Now I don t say that tbat product-it is a good product for the purpose,

but if I am thinking of epoxy adhesive, knowing what their strengths are, I
w()uldn t want her to come back with that.
But if I am thinkng of something else, this may be fine for the job. It is

a good product, but for the epoxy-what I understad as epoxy-that is not it.-
'I'

Q. I would like to ask, Dr. Matm'i , if your wife saw the so-called two-part
epoxy card, and the other one, side ,by side, and she had the choice, then w1ut
do you think she would have done?

I mean , after all, you must discuss your work with ber? (Handing. ) Would she
stil be fooled?

4B Point II, brief in support of proposed findings and conclusions on beha.lf of respondent.
Tr. 223-224.
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A. I wanid say she-if I didn t train l1er, or if I didn t talk \vith bel', or if sbe
lweI ;1 hllsLJaml other than one technical. to bring out the difference between the
t,,;o.whe Hnd the onc-tuhe-I would say she would bring either one. She wonld
think these hyo are equivalent, but actually they are DOt.

I mean, iu terms of strength and of good propcrties of a bond , this is much
superior. (Indicating.

Q. Wl1ic11 ODe is that?

A. '1'11e two- tube.

Q. Doetor, if yon scnt your wife to t11(' store to buy epoxy adhesive, and she
smy clJoxy adhesive with the price tag of one dollar, and the 'Miracle Sheer Magic
Iflbelec1 "epoxy" with the price tag of fifty-nine centR which one would shebuy?

A. I would gness she wonld buy the fifty-nine cents-my wife is frugal.51

The conclusion "would appear inescapabJe that respondent' s repre-
sentations as herein found are but an attempt to enhance and promote
the sale of its lower priced " Iiracle Sheer- :Ma,gic" product under the
cloak of the popularity and the desire by the purchasing public for

true epoxyaclhesives. :J2

14. The major ingredient in both the old formula and the new for-
mula used in the marketing of "Mircle Sheer-Magic" is polyvinyl
chloride, a vinyl resin. Both formulas contain an epoxy resin, Epon

, manufactured by Shell Chemical Company. The old formula
contained by weight 1. 5% of the epoxy resin , the new 4% by weight.
After application and when ":YIir"c!e Sheer-Magic" is dry, the weight
proportions of the epoxy resin content arc approximately doubled. 

The record in this proceeding is clear that the minor amount of epoxy
resin contained in both the old and the new formula for "Miracle
Sheer-JIagic" contributes no added adhesive value, and its presence
in either formula in such amount 'would not permit "::firac1e 8hoer-
Magic" to be properly described or represented as being an epoxy
a.dhesive. The strongly emphasized and dominant portrayal of the

SQTr. 225.
l Tr. 233.

,,2 See preceding finding number 7 and the descriptive magar.ine articles therein set forth.
5. Respt. proposed finding number twelve; Tr. 125-126.
50 Dr. Suehler, at Tr. 97, 104 anu 106 , testified:
Q. In your opinion, would a two-part epoxy adhesi\'c product with the epoxy resin

content of 1.25 percent he of any va:lue'/
A. lSo.
Q. What about four per cent'!
A. :-0.

Q. Based on your analysis
as an epoxy adhesive?

A. 

of Miracle Sbeer :'Iagic, would you describe this product

Q. In your opinion, basei on your testing and your knowledge of the field, do the
epoxy resins present In ).liracle Sheer Magic, elther the original formula or wbat has
been marked on Commission ExhIbit 19 , contr:bute any substantial adhesive capabUif1' to
the product:

A. No,
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term or word "Epoxy" on the display cards and attached tubes of the
said product is not for the adhesive value oiits epo y resin contEmt , fiS

respondent' s representations to the prospective purchasers would \'ncl

do indieate 55 for, in t.ruth and in fact, its presence is only toaet asa
st.abilizer tending to retanl tho degradation of the initial adhesive
qmdity of the basic. vinyl resin ingTedient of the saiel product, 

The term "epoxy , as herein used , denotes the molecular structure
of a substance, and the term "epoxy resins" refers to a class of sub-
stances which contain the epoxy molecular structUl'eY Epoxy resins
in the uncured state have no significant or substantial adhesive cap-
a.bilities. Epoxy acUlesiyes , as sold over-the-counter to the purchasing
publie presently consist of b,o containers or tubes, 'One tube contain-
ing the epoxy resin ingredient, and the other or second tube the hard-
ener or euring agent. 59 Before application , the contents of both tubes
are intermixed shortly prior to use." IVhen applied in use, the hard-
ener or c.uring agent causes the epoxy resin to react and form a sub-
strmt.ially infusible aud insoluble bond between the two substances or
pn.rts being joined. The minor all10unt of epoxy resin in "I\liracle
Sheer-:l\agic" does not so react. 

30 'i.'estimony of Dr. lat1lrJ at Tr, 195-196; 200-208; 221-223,
:. P.espor:uent' s proposed jinding number thirteen; te!'timony of Dr. 1IIatt1li at Tr, 183- 192

and t1 at (,f Mr. Cheli at 492-493, 526,

";TI' 94,
5S F.X no, 8, proonct i"pecificationi" of the epoxy resin contained in " l\fjracIe Sl1eer-l\agJc

testimony of Dr, Maturl at '1'r, 182-183:
Q, Well, DoctOl' , lIlabn' , to avoid any ambiguity tbat. may be in tbls record on an

epoxy resin in a two-part epoxy adhesive, before they are mixed, do tbese epoxy resins

have DY substantial adhesiye capabiltY" by themselves, in their unCui'edstate?
A. 

Q, You must bave tIlE hardener added to it?
1. Yes.

Q. In order to cause the reaction?
L You must bave the hardener adr1ed to it In order to cause tbe chemical reaction.
Q. Is tbis chemical reaction "Wbat gives it its inberent capabilties?
. Yes, tbis cbemical reaction gives it its unusual bonding strengtb , Jow sbrlnkage

tlJ:, t one skiled in the art would expect in an epoxy resin.
Q. Is this what gives it its insolubilty?
.., Yes.

Q, Its infusibHay?
A, Yes,

Without-
A, It also gives it its bigh temperature 'Watcl' resistanee.
Q. Without this reaction, you w0111dn t lHlve these var!ous properties we have enumer-

ated?
A. Right.

RX no. 7

, "

1I1i1'ac1e Epoxy ; testimony of Dr. Stiehler at Tr. 96-97; Dr. Matur1 a.t
Tr. 176-180; Mr. Chell at Tr. 468.

Some epoxy adbesives for special industrial use are soId in pre-mixed quantity, TIle
chemical reaction to be expected from this mixing does not occur and tbe product is not
OPCI'ltti'i , however , until and following its application at substa.ntially elevated tempera.
tur€. Tr. 95-96; 179-180.

Tr, 152-153.
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Paragraph15. The complaint in the instant proceeding alleges in
Six that, in truth and in fact:

MIRACLE SHEEn-MAGIC" is not an epoxy adhesive and does not have the
adherent characteristics, strength and capabilties of epoxy adhesives. Epoxy
adhesives are derived from an epoxide or oxirane which when applied in use,
chemically react with a hardener to form a substantially infusible and insoluble
substance that has outstanding adherent capabilties. "MIRACLE SHEER-
MAGIC" is a thermoplastic material, primarily pOlyvinylcbloride , which can be
repeatedly softened and hardened by a change of temperature. Its adherent cap.
abilties are substantially less than those of epoxy type adhesives.

The proposed order to cease and desist submitted by counsel sup-
porting the complaint would , among other things, prohibit the re-
spondent from:

2. using the term "epoxy," directly or indirectly, to refer to any adhesive or
simlar product, unless it is derived from an epoxide or oxil'ane and when ap.
plied in use, chemically reacts with a hardener to form a substantially inible
and insoluble substance.

3. Representing, directly or by implication, that any adhesive or similar prod-
uct is an epoxy adhesive, unless it is derived from an epoxide or oxirane and
when applied in use , chemically reacts with a hardener to form a substantially
infusible and insoluble substance.

Respondent asserts that the examination of the experts and the tesli-
mony of the witness Oheli on behalf of the respondent show clearly
that the use of epoxies is a fast developing field and proposes that:

The term epoxy adhesive cannot be limited to adhesives derived from an epoxide
or oxirane which when applied chemically react with a hardener to form a sub-
stantially infusible and insoluble substance that has outstanding adherent
characteristics.

Respondent particularly excepts to the requirement in paragraphs
two and three or COITnission counsel's proposed order to cease and
desist which would restrict use of the term "epoxy': or representing
that an adhesive is an '(epoxy adhesive" unless it is "derived from an
epoxidB or oxiranB . Respoudent urges that the testimony of the wit-
ness Cheli shows paracmtic acid to be another derivative source and

that such a restricted defiition is unjustified by the proof, unneces-
sary to the case , and not in the public interest.

Respondent' s expert witness, at Tr. 479-481 , testified as follows:

Q. Mr. Chell, how would you define an epoxy adhesive?
A. An epxy adhesive would be a material compounded or mixed in such a way

that epoxy resin presents its major component and this major component is the
major adhesive material in the mixture.

11 Respondent' s proposed finding number twenty-three.
CI Page 7 of answering memorandum by respondent, to proposed findIngs and conclusion!!

of couDsel supporting the complaint.
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Q. Did you derive that definition from any particular source?
A. No, I just feel that this is a common sense approach to the definition, when

one might be asked the categorical question regarding any material.

Q. Do you have any autbO'l'ities that you have stuliied, in forming that opinion
as to a definition of an epoxy adhesive?

A. I think, in my contact with authorities of all categories, when we speak of
epoxy adhesive, we general1y understand it to mean a material whose major
component is epoxy, and this is the material whose adhesive properties we are
dealng with.

Q. Then would you be able to express an opinion as to whether all epoxy ad
hesives are derived from an epoxide or oxirane?

A. Definitely I can make a statement that this is defiitely not true. These are
only one sort of epoxy or epDxide materials which could be used, and are used as
adhesives.

Q. Could you give me an example of an epoxy adhesive that is not derived
solely from an epoxide or oxirane. in its major component?

A. Well, paracetic acid could be one so used, not to introduce others-we have
already mentioned that one.

Q. I think we have already mentioned-
Paracetic acid.

Q. But could you bring this a little nearer home with an example of an epoxy
adhe.c:ve?

A. ! don t believe there are any commercial epoxy adhesives of pm'acetic acid
in the tube form, at the present time. This is a rather new material, but I only
ilustrate that to show that this particular definition you have presented me
with is restrictive and there is no reason to believe that that should be the
accepted definiton for the only epoxy adhesive which could be compounded.

Upon cross-examination, the witness further testified at Tr. 525:

Q. Mr. CheH, isn t it true that paracetic acid has never been offered for sale

to the householder as an adhesive?
A. I couldn t be sure. I intimated previously that I thought it might not have.
Q. But to the best of your Imowledge it never has been.
A. That is c()rect.

In cont.rast , the Commission s expert witnesses , Dr. Stiehler and Dr.
Maturi , testified to the following:

Q. I shaw you what has been marked as Commission Exhibit No. 20 for identi.
fication, which has been taken from the complaint, which is paragraph 6 of the
complaint and paragraphs 2 and 3 of the proposed order. And it reads it is de-
rived from epoxy and when applied in use chemically it reacts with a hardener to
iorm ;ffb-stantially an infusible and insoluble substance.

I show you this for your examination. In your opini01 , is this an accurate defi-
nition of an e:po'xy adhesive1
A. Yes.

Q. 'Vhnt is an epoxide?

A. An epoxide is this ring with this membered ring containing oxygen and
two other atoms.

Q. What is oxirane?
A. It is the equivalent of epoxide.
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Q. Are you aware of any epoxy adhesive presently on the market today or
under development that clid .:ot fall "ithin that definition '

A. I am not.
Q. 'Would the Respondent' s product, .?Iil'acle Sheer :\lagic Adhesive , which

I have ShOWll you previously, would that fall within that definition, sir?
A. No.

"'ndcr cross-examil1ation Dr. Stiehler testified:
Q. Now, you testified that the definition of epoxy adhesives was as stated in

the complaint, is that so?

A. That is right.
Q. That epoxy adhesives are derived from epoxide 01' Dxirane which when

appliecl reacts to form a substantial infusible or insoluble substance. Is that the
definition of an epoxl adhesive?

A. That is right.
Q. Did Yf1U have anything to do with the preparation of this definition?
A. 

Q. Do you know where it was derived from?
A. I imagine from various texts.
Q. Have you ever seen a text with such a definition': Such a definiton in it

of epoxy adhesive?
1(0.

Q. Is it not possible that an epoxy adhesive is derived from other than epoxide
or oxirane?

A. 

Q. Is it possible that epoxy adhesive could consist of IDore than two sub.
stances, two ingredients?

A. Yes.

Q. Well, this definition only includes two ingredients, does it not, the catalyst
and epoxy resins 

A. There also can be fillers , such as steel.
Q. Can tbere also be other substances which are more than fillers'?
A. What do you mean by that?
Q. Is it possible that epoxy adhesive would contain another ingredient other

than a filler and a catalyst and the epoxy resin?
A. It is possible , yes.

Q. Could you give ine an example?
A. I do not know of any offband.

Following are excerpts from the testimony of Dr. :J1aturi:

Q. Doctor, I show you what has been marked as Commission Exhibit 20 for
identification, n-hich purports to be an extract of the definition for epoxy adhe-

sive contained in the complaint, which the Commission has issued, and in the
proposed order. I ask you if yon consider that definition a correct definition of
an CIJOxy adhesive?

A. I would consider this a correct definition , and I note, as I noted before , the
textbook , Golding, previously referred to , as well as the text by Lee on epoxies, as
well as the plastic encyclopedia, which usually speaks for the trade--this defini-
tion concurs with that.

&1 'I'r. 114- 115.
65 Tr. 118-119.
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The difference here is that it is not a difference: instead of saying infusible aneI
insoluble , these texts agreeing with me , use the word " thermosetting , which is
the equivalent of infusible and insoluble, amI in this definition you substitute

equals for equals , the therilosetting.
Q. Doctor, do you knO'v of any epoxy adhesive now on the market or undel'

development, that does not fit in this definition?
A, No , I know of no product on the market that does not fit the definition.
As I mentioned before, there are products being worked on, or no, I want to

strike that-there was no product that doesn t fit that definition on the market,
or any product in research that doesn t fit that definition , as far as I know.If 

Q. , Doctor, is it possible that in addition, that an epoxy adhesive , being
derived from an epoxide or oxiralle, and when applied in use , chemically reacts
with a hardeller to form a substantially infusible and insoluble substance , and
does this adhesive product also ha\'e additional ingredients , such as a filler

A. Yes.

Q. Such as a pigment to gil'e it color?
A. Right.

Q. And this definition merely sets forth the requirements , is that right?
A. Yes.

Q. All epoxy adhesives have to be derived from an epoxy of oxirane, and have
, in use , be applied with a hardener to form a substantially infusible substance?
A. Yes.

Q. They could also ha ye additional substances, snch as fillers and eolors?
A. Yes, and modifiers, et cetera.
Q. As a matter of fact, they usually do have additional substances in there?
A. Yes.

Accordingly, and for the purpose of the order to cease and desist
in this particular proceeding, the statement of facts contained in nb-
paragraph (a) of Paragraph Six of the complaint, as hereinbefore set
forth, and the definition of an epoxy adhesive stated in CX number

, must be fOlmd to be true and controlling. This is particular1y so
in the light of the further testimony of respondent' s witness Cheli:

Q. Do you know of any polyvinyl chloride adhesives other than :.Iiracle Sheel'
2tlagic that use Epoxy resins as stabilzers?

A. Ko, sir. The only one that I presently know about is Miracle Sheer Magi(:.
Q. Are there not as many as twenty and possibly more stabilzers that might

be used in polyvinyl chloride adhesiyes
A. Oh yes , possibly more.

Rcspondent' s witness J ohn80n:

Q. ;-1 , Mr. .Johnson, do you know of any other polyvinylchloride on the mar
ket that uses epoxy resin as a stabilzer?

A. I do not.

8"' . 192-1!14.
61 Comm. Rules of Practice, Section 3.2S(b) (2) provides that an order to cel1,e an(1

af'f'lst may be altered, modified or set aside in the e\'ent ot changed conditons of fact.
Gs' 1'. 526.



548 FEDERAL TRADE COMMISSION DECISIONS

Initial Decision 65 F.

Q. Sir, is the use for which you testified that your employer puts epoxy resin
in these polyvinylchloride adhesives, is this patented? Do you have any exclusive
right to the use of this product in this way?

A. We have not applied for any patent on the system as yet.
Q. You have bad this product or tbis product has been on the market for over

a year now. Is that correct?

A. The present product came out in June of 1963.
Q. ?'T , sir. I am speaking about the use of epoxy resins in this product, Formula

One.
A. Formula One? That is right.
Q. It has been on the market over a year.
Now, I call your attention to Respondent' s Exhibit 8(b) for identification which

purports to be a product specification , of the Shell Chemical Company, for Epon
Resin 828. I read on the back here , a statement: "J.Jpon 828 yields products with
high physical strength j excellent chemical resistance and good electrical prop-
erties by chemical reaction with curing agents , such as Amines , polyanide resins;
poly sulfide resins; anhydrides; metalic hydroxides

Is there anytlling contained in Formulation One which falls into any of those
categories, if you know?

TRil 'VIT IaSS: None of those would cover this.
Q. Then it is your testimony sir that you people haye developed a use for this

epoxy other than what Shell Chemieal Company is aware of?
A. No , we don t claim that.

Further, that again of the witness Cheli:

Q, Do you think you can make a complete comparison between a material sllch
as Sheer Magic, described in Commission s Exhibit No. , the-and the epoxy

miracle adhesive, Respondent' s Exhibit No. , in uses and applications around the
house?

A. Did you say you want a comparison?
Q. Yes.

A. These two materials are both adhesives. Let' s start on that premise first
and understand that adhesives of this character are being sold to people who wil
use them around the house , since they are normally found in places where a
housewife or a hobbiest or a home dO it-yourse1fer will be able to purchase them,
and I believe from my examination of the cards that they indicate that this is
the SZope of both.

Xow, there was some discussion in previous testimony regarding this, and it
was indicated, I believe, that there is a considerable amount of overlapping in
these two products. This is not unusual for many products that are on the market
are by the same company or by two different companies. There are different cate
gories of materials, but generally there is some reason for both of them being
on there that makes it quite important to have both in evidence.

Finally, that again of Dr. Maturi:

Q. Doctor , what would be required to make Miracle Sheer Magic a true epoxy
adhesive under your definition?

A. Make the epoxy a major component, make the epoxy resin a major compo-
nent of the composition , instead of a small, insignificant component.

eo Tr. 429--30.
TOTr, 513,.514.
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Q. And you would 'have to add a hardener, sir?
A. Yes.

Q. A separate hardener , in addition to the epoxy?
A. Yes.

The order to cease and desist to be entered herein is not intended to
and does not, prohibit the respondent from truthfully stating the
amount of epoxy resin contained in "Miracle Sheer-Magic , and the
actual purpose for which it is therein used. Creating confusion in the
mind of the purchasing public hy misrepresentation , however, is not to
be allowed and should effectively be prevented.

It is noted and found that in the sale of respondent's product
Miracle Epoxy , a two-tube, true epoxy adhesive , each tube bears the

prominently shown teI1 or word "EPOXY" and that the display
card states "Sticks Just About Everything to Anything " It does not

appear to be mere coincidence that respondent' s "Miracle Sheer-Magic
single-tube, non-epoxy adhesive also bears the equally more or less
prominent term or word "EPOXY': and the statement " no-mixing
while the display card further states "vVil Bond Just About Every-
thing to Anything " In truth and in fact , the epoxy resin contained
in "Miracle Sheer- fagic is inert in the sen:;e of adding to its adhesive
strength, and it is used for an entirely different purpose, that of
a stabilizer of which there are various others existent. This is not to
say respondent should be prohibited from the use of epoxy resin as a
stabilizer, but only that its use must not be represented, either directly
or impliedly, as heing for other than its true purpose.

The record in this proceeding shows that " l\Iirac1e Sheer-Magic" and
competitive adhesives, including true epoxy adhesives such as respond-
ent' s "Miracle Epoxy , are generally sold side by side in the over-the-
counter sale to the purchasing public. These adhesives have many over-
lapping recomn1encled uses, for example, those for "J\firacle Shee1'-

Magic" and those for a true epoxy adhesive, respondent's ":Miracle
Epoxy /5 Respondent's claims for "Miracle Sheer-Magic" must be
interpreted and judged as to their validity in the context of the repre-
sentation directly or impliedly made for "Miracle Sheer-Magic" that
it is a true epoxy adhesive and will perform as Euch. This it is not and
wil not do. Most succinctly put, and in the words of respondent' s wit-

T: Tr. 196.
f2 RX no. 7.
'1 RX no. 9. It will also be noted that the above representation for (RX no. 7) " :l!rade

Epoxy , as well as that for (RX no. 9) Iirac1e Sheer-Magic , each contain the limIting
words "Just About" everything to anything.

uSee RX no. 20, the Ohio 'lniverslty test report.
15 Compare the statements and ilustrations on the front and reverse sides of the dispJay

cards for "Miracle Sheer-Magic" (RX no. 9) and for "Miracle Epoxy" (RX no. 7).
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ness Johnson at Tr. 440 , in speaking of respondent' s exhibit number 7
Miracle Epoxy , a true epoxy adhesive:
HE " ITKESS: For real high strength, we cannot equal the epoxy.

16. The use by respondent of the aforesaid false, misleading and
deceptive statements , representations and practices has had , and now
has, the capacity and tendency to mislead members of the purchasing
pub1ic into the erroneous and mistaken belief that said statements and
representations were and are true allc1 into the purchase of substantial
quantities of respondent' s product " IVliracle Sheer- fagic" by reason of
slLid erroneous and mistaken belief.

CONCLUSIONS

1. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

2. The complaint herein states a cause of action, and this proceeding
is in the public interest.

3. The aforesaid acts and practices of respondent , as herein found
in the foregoing Findings of Fact, were , and are , all to the prejudice
and injury of the public and of respondent's competitors and con-

stituted , and now constitute, unfair methods of competition in C011-

111eree and unfair and deceptive acts and practices in commerce, in
fiolation of Section 5 of the Federal Trade Commission Act.

ORDER

It is ordeTed That respondent );Iiraclc '-\.dhesives Corporation , a

corporation , and its offcers , agents , representati\ es and enlployees , di-
rectly or through any corporate or other deyice, in connection with the
ofl' ering for sale, sale or distribution of adhesives, glues or related prod-
ucts, in comnlerce, as "commerce" is defined in the Federal Trade Com-
lnission Act, do forthwith cease and desist frOln:

1. Representing, directly or by implication, that any adhesive
glue or related product is an epoxy adhesive, where its epoxy

component is not derived from an epoxide or oxirane which , when
applied in use, chemically reacts with a hardener or curing agent
to form a substantially infusible and insoluble bone1.

2. Representing, directly or by implication , that the adherent
characteristics and the degree and extent of the strength and capa-
bilities of any adhesive, glue or related product al'e those of an
epoxy adhesive, where the epoxy component present is in
an amollnt not suffcient to produce the adherent characteristics
and the degree and extent of strength and capabilities being
represented.
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3. Representing, directly or by implication , that the epoxy com-
ponent in any adhesive, glue or related product is therein present
to produce the adherent characteristics , strength and eapabi1ities
or an epoxy adhesive where such component is not productive of
the foregoing and is present for a different purpose and use.

4. Representing, directly or by impJication , that the prodnct
designated ":\liracle She,er-:Magic" is an epoxy acU1esive or t.hat
it has the adherent characteristics , strength and capabilities of
an epoxy adhesive, or that the said product win:

a. Produce an adhesive bond as effective as that or an epoxy
adhesive where an epoxy adhesive is either susceptible of or
necessary or being used.

b. R.epair pI nmbing leaks , broken china, dishes or glass-

ware to the degree and extent of the strength and capabiJities
or an epoxy adhesive.

c. l\esist and is not ,dfected by hot ,vater or other high heat
tempernt.llres to the degree and extent or the strength and
capabilities or an epoxy adhesive.

5. l\fisrepresenting in any manner, diTectly or impliedly, pic-
torially or othe.r\\ise, the true adhesive characteristics, efTective

degree or strength , or the extent of the effective capabilities or any
adhesive, glue or related product advertised and soJd to the pur-
chasing public for any stated or recommended purpose and use.

6. Placing in the hands of wholesalers , jobbers, l'etailers , deal-
ers and others means and instrumentalities by and through which
they may deceive and mislead the purchasing public in the re-
spects set out above.

FINAL ORDER

This case has been heard by the Commission on respondent's appeal
from the initial decision of the hearing examiner. Upon examination
of the record and after fun consideration of the issues of faet and law
presented , the Commission has concluded that the initial decision is
correct in all respects. Accordingly,

It is ordered That the initial decision or the hearing examiner, in-
cluding the findings, conclusions, and order, be , and hereby is , adopted
as the decision of the Commission.

It is jurther orde1' That respondent sha11 , within sixty (60) days
arter service or the order herein upon it, file with the Commission a
report in writing, signed by such respondent , setting forth in detail
the manner and form of its compliance \\ith the order to cease and
desist.
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I" THE MA 1T 
MARCHESSA OF ITALY, INC. , ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF TH-

FEDERAL TRE COMMISSION AND THE WOOL PRODUCTS LABELING ACTS

Docket 0-736. Complaint , Apr. 24, 1964-Decision , Apr. 24, 1964

Consent order requiring .New York City manufacturers of wool products to cease
violating the Wool Products Labeling Act by slich practices as labeling as
50% mohair, 45% wool , 5% nylon , sweaters which contain substantially

different fibers and amounts than so represented; by failng to disclose on
sweater labels the percentage of the total fiber weight of wool and other fibers
and the manufacturer, and using the word "mohair" in place of the word
wool"

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Wool Products Labeling Act of 1939 , and by virtue of the
authority vest;d in it by said Acts, the Federal TTade Commission , hav-
ing reason to believe ilat Marchessa of Italy, Inc. , a corporation , and
Irving Rosenthal , individllally and as an offcer of said corporation
hereinaftr referred to as respondents, have violated the provisions of
the said Acts and the Rules and Rcgulations promulgated under the
Wool Products Labeling Act of 1939 , and it appearing to the Com-
mission that a proceeding by it in respcct thereof would be in the public
interest, hereby issues its complaint stating its charges in that respoot
as follows:

PARAGRAPH 1. Respondent Marchessa of Italy, Inc. , is a corporation
organized , existing and doing business under and by virtue of the laws
of the Stat; of ew York.

Individual respondent Irving Rosenthal is an offcer of the said cor-
poration and eooperrtes in formulating, directing and controllng the
act8, policies and practices of the corporate respondent including ile
acts and practices hereinafter referred to.

Respondents are manufacturers of wool products with their offce
and principal place of business located at 519 Eighth Avenue, New
York, New York.

PAR. 2. Subsequent to the effective date ofthe Wool Products Label-
ing Act of 1939 , respondent8 have manufactured for introduction into
commerce, introduced into commerce , sold , transported distributed
delivercd for shipment, shipped and offered for sale in commerce as

commel'e.e " is defied in said Act, wool products as "wool product" is
defied therein.


