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1. Representing, directly or by implication , that the regu-
Jar or usual price of any item of their merchandise is any
amount 'i"\hich is in excess of the price at which respondents
or any of them have usua.lly and customarily sold such prod-
ucts in the recent and reguJiLr course of business.

2. lisrepresenting inanymiul1cr the savings available to
purchasers or prospective purchasers frOln the prices at which
responde,nts or any of them have usually and customarily sold
such products in the recent regular conrse of bnsiness.

I t -is f1trther ordered Tlmt the complaint be, and the same

hereby is, dismissed as to Top Value Furniture and Appliance
Corp. of VVheeling, and Top Value Furniture n,nd Appliance
Corporation, forrnerly corporations incorporated under the laws
of the State of vVest Virginia; and that the complaint be also dis-
missed as to the individual respondents 1Ion1'Y Krouse , Th:Ieyer

Demmuk, PhiJlip Brown, Robert" Brown, and Shirley
Sigesmund.

1 t is further ordered That the initial decision , as modified , be , and
it hereby is, adopted as the decision of the Commission.

It 

;'., 

further o1Ylered That respondents .Stifel and Taylor s Value
City Inc., David E. Kahn and Harry A. Sigesmund , shall; within
sixty (60) days after service upon them of this order, file with the
Commission a . report" in. writing, . setting forth. in detail the maImer
and f01m in which they ha:' e complied with the order to cease a.nd

desist.

Ix THE :MATTER OF

NATIO AL "IACAROKI MANUFACTURERS ASSOCIATION
ET AI-

mE!: OPINIOK , ETC' HEGARD TO TUE ALLEGED VIOLATIOX OF THE

EDERAL TR.\DE C03:DIISSION ACT

Docket 8524-- Complaint , A1/,

g. 

1962-Decis' ion, Apr. SO , 1964

Orr1; J" equiring a trade association of macaroni manufacturers and its members
Lo cease carrying out any common course of action to estahlish the kinds
:1:,(1 proportion;; of ing-redients to he used in prodncing macaroni and related
products or tnke any a(' tion to fix or manipulate the price of sllch ingredients.

C'COIPL\IXT

The Federal Trade Commission , having reason to believe that the
ahoP;3-named respondents have violated and are now violating the pro-
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visions of Section 5 of the Federal Trade Commission Act (15 "U.

Sec. 45), and it appearing to the Commission that a proceeding by it
in respect thereto would be in the public interest hereby issues its c.om-
plaint, charging as follows:

-\RAGR.;\PH. 1. Respondent ational J\laca.roni 1ial1ufactnrers .As-
sociation , is a corporation organized and existing under and by virtue
of thc Jaws of the State of Illinois with its principal offce and place of
business located at 130 N. AshJand Avenue , Palatine , IJlinois.

The membership of respondent Association is composed of corpora-
tions, partnerships and individuals who are engaged in manufElcrur-
ing, selling or handling macaroni , spaghetti and related product

Respondent Association functions as a medium for collective action
by its members.
As of December, 1961 , respondent Association had more than HO

members, of which thosenamecl in the caption and hereinafter de-
scribed are representative. ::\iembership in respondent Association is
too numerous and too variable to anow for the nam ng and describing
of each individual member.

The corporate Respondents llall1ed in Paragraph Two hereafter are
fairly representa6ve of the entire membership of respondent Associa-
tion and are named in their capacity as members and as representative
of all of the members of respondent Association as a class so that those
members not specifically named are also made parties respondent
herein.

'IR. 2. Respondent Ronzoni ::Vlacaroni Company is a corporation
organized and existing under and by virtue of the laws of the State
of New York with its principal omce and place of business at 59-
Northern Blvd. Long Island , Kew York. Respondent Emanuele Ron-
zoni , Jr. is President of respondent Ronzoni l\laearoni Company and
President of respondent Association.

Ravarino & Freschi , Inc., is a corporation organized , and doing
business under and by virtue of the laws of the State of Missouri with
it.s principal offce and pJace of business at 4(j51 Shaw Blvd. , St. Louis
l\fissouri. Respondent Albert R.avarino is president of respondent Rav-
arino Freschi , Inc. , and first vice president of respondent Association.

Superior 1faearoni Company is a corporation organized , existing
nnder and by virtue of the hews of the State of California with its
principal offce and place of business at 704 Clover Street , Los Angele:;,
Hespondent Freel Spac1aiora is president of respondent Superior J\Iac
aroni Company and second viee president of respondent Association.

Respondent Robert 1. Cowen is third' vice president. of responclcl1t

Assoc.ation.
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Respondent Robert lVI. Green is secretary of respondent Association
and editor of the Macaroni Journal "hich is t.he offcial publication of
respondent Association.

PAR. 3. Respondent. members of respondent. Association are now and
for several years last past have been engaged in conllnerce as "com-
Inerce" is defined in the ,Federal Trade Commission Act in that they
manufact.ure macaroni , spaghet.ti and relat.ed product.s in their rcspec-
t.ive factories and sell and ship or cause to be sold and shipped said
products between and among the several States and t.errit.ories of t.he
Unit.ed St.ates. Respondent. members constitute most. of the manufac-
t.urers of macaroni products in the United States. They produce anc1

sell products annually having a valuation in exc.ess of 8100 000 000.
PAR. 4. In the course and conduct of their businesses in COlnmerce

as described in Paragraphs Two and Three above , respondent mem-
bei' s of respondent Association are in active competition with other
corporations, firms and individuals engaged in the manufacture , c1is-

tribution and sale of macaroni and relat.ed products and with other
corporations, firms and individuals similarly engaged and with other
corporations, firms and individuals engaged in the manufacture, sale
and distribution of products competitive with macaroni and related
products.

The 111acamni IndustTY

PAR. 5. Quality macaroni and spaghetti are made from semolina
which is produced from durum (wheat). Semolina is prized for its
amber color and the wheaty, aln10st "nut-like" flavor it gives to spa-
ghett.i, macaroni and noodles. Macaroni and spaghetti are also made
from mixtures of semolina and wheat flour in various proportions , and
from farina, a grind of flour from ordinary wheat. Respondent manu-
facturers produce most. of the macaroni products consumed in theUnited States. 

Durum is a very hard amber colored grain. It is grown in several
st.ates of the United Stat.es, the highest concentration of product.ion
being in the stat.e of N ort.h Dakot.a which annually produces over 80%
of the Nation s crop. Durum produced in North Dakota is recognized
in world market.s as being of the highest. quality. Other durum grow-
ing areas in the world are in Italy, France, Algeria , Indja , South
America , part.icularly in Argentina and Chili , and in Hussia. The pri-
mary use for durum is for making macaroni , spaghetti and noodles.

PAIL 6. Durum is traded on the J\iinneapolis Grain Excha,nge in
"hieh demand and supply factors operate to est.ablish price levels.
Growers of durum and grain merchants, who buy from growers , con-

stitute the suppJy factor; macaToni manufacturers and the millers
313-121--70--
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i'rom yrhom they buy semolina and c1ul'11l1 flour , constitute the demand
factor. Since the demand for cluru1l products stems a. lmost entirely
from macaroni manufacturers , the extent. of their demand has n direct
bearing on the price of durum and any agreement which affects that
demand is an agreement relative to the price. of cll1nUt1.

PAl: , 7. For several years last past and continuing to the present
time n spon(knts have actecl and are now acting collectively between
and among themselves and through and by means of respondent
National l\faCfll'Oni l\fanufaetllre.rs Association to suppress, lessen

eliminate ancl frustrate competition in the manufacture, sale and

distribution of macaroni flnd related products and to fix or rig the
prices of durnm, semolina and durum :four by the use , among others
of tho fol1o\Ying acts, practices and methods:

Entering into and carrying out agreements and understanc1iilgs be-

hveen and among themselves and with others to fix and determine the
quality of macaroni, spaghetti , noodles and related products to be

offered for sale. For exampJe, on or about August 16, 1961, at the
DUl'l1m conference in l\Iinneapo1is , sponsored by the National
facaroni J\fanufacturers Association, respondents adopted a resolu-

tion effective September 1 , that durum millers shouJd offer a bJend of
15% durum and 50% other types of wheat and that macaroni manu-
facturers should use these 50-50 blends in producing their products

during the current crop year.
PAR. 8. Respondent' s practices herein al1eged and described have a

dangerous tendency unduly to lessen competition and create monopoly;
have the effect of eliminating quality competition in macaroni prod-
ucts; have tended to and do tend to prevent prices for durum from
becoming established by free competition , as for example , the resolu-
tion to use a 50 50 blend of semolina and other flours had the effe,ct of
doubling the available supply of durum or reducing by one half the
demand for it so that the growers of dl1rnm ,yere deprived of the
benefit of interaction between the actual supply of c1urum and the
normal demand for it; tend to and do destroy the market for rnacaroni
prodncts by lowering the quality thereof; to deprive the consuming
public. of the high quality macaroni products to which they are en-
titled under a free competitive system; and are unfair within the
intent and meaning of Section 5 of the Federa 1 Trade Connnission Act.

..1'1. Lynn C. Paulson and Jli'. HUrJ7r E. lIe/m snpporting the
cOluplaint.

311'. Edward H. Hatton , Thompson , Raymond : Jfayer c6 Jenner
of Chicago, Illinois, for responclenb.
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FEBRl7ARY 8 , 19G3

complaint 1yas issned against the National )Inc lroni :Manufac-

turel':: JLssociation , and it.s Jlmnbel's , as well as certain of its oflcers
by name , and three corporate respondents as members of , and repre-
scntatirB of the entire rnembership of, the Association. In the COI1-
plaint issued A ngnst 2 , 1962 , the respondents 1yere charged with acting
collectiyely over the past years , throngh the mediunl of the Associa-
tion, to lessen competition in the manufacture, saIe and distribu-
tion of macaroni and related products and to fix or rig the prices of
cIurum , semolina and durum flour with the result of depriving the
consnming public of the high quality macaroni products to which they
arc entitled under a free competitive system and preventing prices for
clurmn from becoming established by free competition , all in violation
of Sedion;) of the Federal Trade Commission .. ct.

Counsel filed its appearance on behalf of the Association and its
members , as 1yell as each of the named respondents. Answer was duly
made and a preheaTing conference held on September 27 1962 , follow-
ing ' ':hich certain conclusions "ere reacherl as noted in the prehearing
conference order issued October 3 , 1962. Hearings were held in St.
Paul Iinnesota , and \Vashington , D. , anel concluded on Novem-
ber 8 , 1962. Briefs and reply briefs were filed by January 8 , 1963. Pro-
posed findings have been submitted and carefully considered. To the
extent they differ from the findings herein a fter made, they are deemed
rejected.

FINDINGS OF FACT

1. Respondent X ational Iaca.roni JYIanufactl1rers Association , here

in after sometimes referred to as the Association, is a not-far-profit
('orp()ration organized and existing under and by virtue of the la\ys of
the State of Illinois since 1921 , with its principal offce and place of
business located at 139 N. Ashland Avenue , Palatine, Illinois.

2. The membership of respondent. Association is organized into three
classes: The active membership consists of corporations , partnerships
ancl individuals who are engaged in the manufa,cture, of macaroni and/
or egg noodles; t.he associate membership is composed of those actually
engaged in lines or services essential to anelloI' connected with the
macaroni producing industry; hOllora.ry membership is limited to per-
SOllS or organizations 'ho have re!lderecl distinguished service to the
illc1ustl')

3. The respondent Association functions as (L medium for col1ectin
a.ctioll by its members in a number of 1yays: fer eXl'mple , it publishes
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a magazine, the Macaroni Journal, devoted to the promotion of the
welfare of the industry. It exchanges information about the price of
raw materials, the quality of the products, the quantities of the prod-
ucts sold, exports and imports, machinery and methods of operation
and so forth. It. employs a full-time secretary, Hobert M. Green
respondent herein , to gather this information and prepare the Journal
as wen as issue a weekJy newsletter. It has employed a research director
and the services of a laboratory. It has also employed the services of
an advertising and publicity expert through the National NIacaroni

Institute, an organization created by the Association. There is also a
Durum Relations Committee , set up by the Association to promote the
growth of durmn wheat. It has also combined fight the mvages of
Rust disease. The Association often holds meetings attended by the
miller-suppliers of the active mmnbers to discuss and exchange views
on common problems of the macaroni industry. Through the medium
of the Association, the members have collectively retained legal serv-
ices and set up a Standards Committee to "ark with the United States
Department of Agriculture, as well as the Food and Drug Admin-
istration and the QuartermastBrs Corps. Similarly they have orga-
nized a Trade Practices Hules Committee to "ark wit.h t.he Federal
Trade Commission. They have collectively armnged for the produc-
tion of films promoting the use of macaroni products. The members
have also considered t.hrough t.he medium of t.he Association t.he

collective importation of durllm in 1954 and 1961.
4. As of December 1961 and as of the date of issuance of t.he com-

plaint, respondent. Association had 84 active members and 31 asso-
ciate mmnbers. :.1e1nbership in the Association is too numerous and
too variable over the past years to permit the naming a.nd describing
of each individual member conveniently. In 1962 , ho-wevel' , and as of
the date of issuance of the complaint herein, the offcers of the re-

spondent Association "ere:

President, Albert R.ayal'ino , llmncd respondent herein; First Vice-
President, Fred Spadafora, named respondent herein; Second Vice-
President, Robert I. Cowen , named respondent herein; Secretary,
Robert M. Green, named respondent herein.

5. As of August 2, 1962, the aotive members of t.he respondent
Association were as follows:
American Beauty j,1acaroni Co_--

-------------

A.merican Beauty Macaroni' Co_--

---- --- ---

American Beauty Macaroni Co_------------

---

.American Beauty :Macaroni Co---

------------------

Quality Macaroni Div. , American Beauty-__--

---

American HOome Foods------

----- --- ------------

Angelus Macaroni 00----_----

-------------------

Los Angeles, Calif.
Denver , Colo.
KansRS City, Kans.
St. Louis , )10.
St. Paul, lIIil1lJ.
Milton , Pa.
Los Angeles, Calif.
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Anthony Macaroni 00----

----- ---------------------

Asien oodle 00__----

----------------------------

Bay State :\iacaroni 00-_

------------------------

W. Boehm 00_

-__---------------------------------

Bravo :\1acaroni 00---

----------------------- ----

Brice Foods --

------------------------ .;-----------

CaUfornia Paste 00---

-------- ----- ------------

California Vulcan l\facaroni 00__

-----------------

John B. Canepa 00----

--- ----------------------

Catell Food Products-

--- ----------------------

Cbarbonnea n, Ltd_

--_- - -- -- -- ---- --- ------ -- -

- - n -

Cicero Macaroni Manufacturing 00_-----

----------

Oonstant Macaroni Co-

---------------------------

ta Macaroni 00__

_------------------- ------ ---

Oonte Llilil Foods, Inc_

_---------------- --- ---- ---

The Creamette 00_----

-------------------------- ---

The Creamette Co. of CaladR---

-------------------

Crescent iacaroni Co_

---------------------------

Oumberland :\iacarolli Manufacturing 00_--

;._----

Delmonico 1!"'oods, Inc_

-_--- -------- --------------

Delmonico Foods of FlOl'ida_

-----_------------- ----

DeMartini :\lacaroni Co------

-------- --------

Dutch Maid Food------

------ ----------------

Florence Macaroni Manufacturing 00___

___--------

Fresno 1iacilroni Co_--

--------------- ---------

Gioia acaroni 00____

--------------- ----- ---

Golden Grain :Macaroni 00---

----------------------

Golden Grain :Iacaroni Co--

--------- -------- ----

Gooch Food Prodl1cts------

--------------- -----

A. Goodman & Sons_-------

------- ------ ---

1. J. Gras;: Noodle Co_-----

----- ---- ----------

Ho:' owitz & l\f\l' areten_--_

_-- ------ -------

Ideal 'Macaroni Co_

------------- ----- -------

Inn :.Iaic Pl'odl1ct:'L-

--- ----------- --------

Tellny Lee. Inc_

--- ------------ -------------

Kellogg Co_

- - - - -- -- - - -- - - --- - -- ------- -------

KiPJJtzel XoodIr 00____

------ ------ ----- -----

V. La Rosa & Sons. Inc-__-

-----------------------

I.1a Premiata DivisioD_-

_--------- -----------

Rui'sO Di yi i OD_

_. -- - - - ------------------------

Tharingel' Di vision -- - -

----- -- - --- -- - ---- -- --

Lusc,.American :\It1.C'ilroni 0.0------

------ -------

:\legs :\1aCtll'oni 0.0__

_------------ ----- ----------

D. !llerlino & SOll--_

------ ---- --- -----

C. F. MueJler ('0____

---- ----------- ----------

fttionfll Food Pl'oducts-

--- --- --- --- ------

l'e,," :\Iil :Noodle Co_

---- ------ ---- ------

K oody Prod llcts--- -

- - -- - - - - ----- - - - --- -- -- -- --

03kland :.lacaroni Co-

------ ------ ----- ----

OB :\lacaroHi Co_

----- ------ ------- ------------

aramount ::Incnl'oni Il'lanufacturing Co--

----------.

PhiliJdelphifl lIacflroni Co_

--- --- ---- - ------ ---

Los Angeles, Calif.
'Vhe eling, Ill.
Lawrence, Mass.

Pittsburgh, Pa.

Rocbester, N.
Omaha, Nebr.
San Jose, Calif.
San Francisco, Calif.
Chicago, IlL
Montreal, Canada
Montreal, Canada
Cicero, Ill.

Ht. Boniface, Canada
Los Angeles, Calif.
i"Torristown , Pa,
::linneapoHs, .Minn.

Winnipeg, Canada
Davenport, Iowa
CumberJand, )'Id.
Louisvile, Ky.
Tampa , Fla.
Brooklyn, N.

Allentown , Pa.
Los Angeles , Calit-
Fresno, Calif.
Buffalo, N.
San Leandro , Calit
Seatte, Wash.
Line' oln , Nebr.
Long Island City, 

Chicago , Ill.
Long Island City, N.
Bedford Heights, Ohio
Milersburg, Oh10

St. Paul Minn.
I-,ockport, Ill.
St. Louis , :\10.

Brooklyn, N.

Connellsvile , Pa.
Ohicago, Ill.
Milwaukee, Wis.

Fall River , Mass.
Harrisbllrg, Pa.
Oakland , Calif.
Jersey City, K.J.
New Orleans , I.1a.

Chicag' , III.
Toledo , Ohio
Oakland , Calif.
Fort Worth , Tex.
Brooklyn, KY.
Philadelphia , PH.
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Portl' l' Scarpell lanufacturing Co

_-----------------

Prince :'dacaroni ::lanufacturing Co------

------------

Prince )lacal'oni Manufacturing Co------------

------

Prince Macaroni :Uanufacturing 00____-------

------

Prince-l\Iichigan Macaroni Co.----------

-------------

Procillo- Rossi Corp___- -- --- -- - --- 

----- --- -- - ----- -

Ra,' arino & Freschi , Inc__--__-

----------------

Rcfinde lacaroni Co_---

------------------- ---

Homa Macaroni Co-

-----------------------------

Rami Foods , Ltd--_

___----------------------------

H aBeD Foods--- - ---- 

- --- - ----- -- - - -- - -- ----- -----

RonzQni l\Iacarolli Co_--------------

--------------

Peter Rossi & Sons, 1nc--

__--------------------

San Diego ::\lacaroni Co_

-------------------- ---

San Giorgio ::\l caroni 1nc__

_------------- -----

St. Louis ::lacaroni Co_

--- --------------------

Schmidt "1oodle Co-

------------------ --------

Shreveport lacaroni Manufacturing Co-

----- -------

Skinner Th1acaroni Co_---------

------------

Superior )Iacaroni Co_--------------------------

---

S. Macaroni ::lnnufacturing Co_------------

---- ---

yjvison ::lacaroni 1\lanufacturing Co-

--- ------- ---

,Veber Food Products___-------------------

,Yeiss Noodle Co_------

--- ----------------

\Vest Con t l\lacaroni Co-

---- ---- ---------------

,Vest.rm Globe Proollcts-- --

------------------- ---

A. Zcrcga s SOllS , IlJc.___

---- ------------------

Portland , Oreg.
Lowell 1\las8.
Brooklyn , X.
Schiler Park , Ill.
Detroit , ::lich.
Auburn
St. LOllis. ::10.

Brooklyn
San FrallC'b:co . Cnlif.
Weston , Canada
::lempbis , Tenn.
Long Island City, :\T
Braidwood. Ill.
San Dirgo , Calif.
Le-banon , Pa.
St. Louis , Mo.
Detroit , ::lich.
S11reH' port. La.
Ornahn. Xebr.

Los Angeles , Calif.
Spokane , 'Vasb.
Detroit , ::Iich.
Bell. Calif.

CleveJand Ol1io
(htklfllJ(l. Calif.
Los - ngeles, Calif.
Fnirlfl""1J. ::..

6. As of Augnst 2, 1962 , the associate. members ,yere as follows:
D)'l- Conmlfnc1er I.nrabec ::li1s--__--

--- -----

\n1aco, Inc. -

- - - - - - - - -- - - - -- - - -- -- - - - - - - - - - - - - - -

Amber Miling Di," isi011 , GT.

_--_--_---------- ---

Ambrette :::Iacl1illcn' Corp_

__-----------------

Ballns Egg Prodncts,--

---- -------------

Y. Jas. Benincasa. Co_---

--- -----------------

Bra iban ti Co- - -- -

-- -- - --- -- - - --

-- - u - - - - -- --- - ---
Buh leI' Co1'p_

- - - - - --- --- -- - - - - - -- -- - -- -- - - -- --?\. 

J. Ca'mgna1'o & 80n8------

--- ------------

Clermont ::Iachine Corp___--_-----------

------------

DeFrancisci ::Iachine Corp__--__------

-----------

Dobed;:mun Co-- - ---

- -- -- -- - -- - - - - --- -- ----- - -- - - --.

Doughboy Inclnstries , Jnc._

--_------------

__--n-
E. 1. DuPont Co_

-------------- ------------

J'anst Packaging: COl'P-

--------------- --------

Fisher Flouring ::Iills Co--

------ --- ------ -----

GCl1C'l' :-:1 :.lils. 111('.___

-------- --------

Hoffmrm-LaRochc , 1J1

-------- --- -------------

oskins Co

_-- - - - - - - - -- - - - - -- - - - - - - - - - - - - - - - -- - -

International ::Iillng Co---------

-----------

1,a\\"1:; 8 Foods . 1nc.___

,---- ------------ ----

. ::lnlanri & Son , 1nc_____-

--- -------------

Minneapolis. ::Iin'l.
Chi eago, Ill.
St. Paul. ::Iinll.
Bl'ookl:m. 

Zanesvile. Ohio

Zane, vile , OLio
New York. X.
:::Inlleapoli."- , l\linn.
Brookl n. X.
J-1'ooklyn. X.
Bl'ool;:J:;n. ?\.
Ch_'YE'ln1Hl. Ohio
Xe,y Richmond. 'Vj
,Yilming:ton , Del.
Brooldyn. X.

Seattle. ,Vash.
?llinnea1Joli.o; , ::IiTm.
:\l1tlf:\.:'. .T.

Libr1. ilp . Ill.
:Jli' lJ' :', poli,, , ::liJJil.
Los Allg 'Ie, , Calif.
B,' oo;;:lyn. :',
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)lerck & Co_-

---- --- ------------------ ---

::Uunson Bag Co-

--- --------------- -----

Korth Dakota l\lill & ElevatOl'

-------------------

'Vm. H. Oldach, Inc-

------------

Rossotti Lithograph Corp

_--_----------------------

Russclll\iler-King Midas ::Ilils----_----------------
Schneider Brothers , Inc-

---- ------

S. Printing & LithograplL-------------------------
Vi tamins, Inc_____--- - -- - 

------- -- - - ----- --- --

'Vallace & 'l' iernan , Inc----__-----------------------

Rahway, N.
Cleveland , Ohio
Grand Forks . Dak.
Philadelphia. Pa.

Xorth Bergen , N.
)Iinneapolis Iinn.
Chicago, Ill.
Xe,,' York. 

Chicago , Ill.
Bellevile. ::.

7. The corporate respondents named in the complaint a.s Inembers
, and representative of the entire membership of, t.he Association

re and 11a ve been among the active members of the ..\ssociation for
the past several years. Respondent Ronzoni :Macaron1 Company is a
corporation ganizcd and existing under and by virtue of the la\ys
of the ShLtc of Ke\y York, with its principal offce and p1ace of busi-

ness at 59-02 Korthern Boulevard , Long Island, New York. Respond-
ent R.avarino &, :Freschi , Inc. , 1sa corporation organized and doing
business under and by virtue of the laws of the State of 1\iissonri, with
its principal offce find place of business at 4-651 Sha,\" Boulevard , St.
Louis, :Missouri. Hespondent Superior J\Iacaroni Company is a cor-
poration orgtlnizecl under the la\ys of the. State of California , with its
principal offce ancl place of business at 704 Clover Street , Los Angeles
California. These corporate respondents , like the other active members
of the Association : manufacture mncflroni , spaghetti , fLnd related
prochlCts.

8. Respondent Emanuele R.onzoni , Jr. , \yas and is t11e President 01
Ronzoni :11acaroni Company, and \yas President of the rcspondent
Association in 1961 and its immediate past President in 1962 , as \\"ell
as a member of the Board of Directors. He has also held ,-n.rious com-
mittee positions \yjthin the !-'SSOciflljon.

9. Respondent Albert. Ea varino is the President of Rn.vnrino &

Fl'eschi , \\as the First Vice-President of the Association in 1961 , and
its President in 1962. He has also been on the Board of Directors of
the .Association , as well as a member of various committees.

10. Ilesponclent Fred Spaclafora is President of Superior :Macal'oni

Company, was the Second Vice-President of the Association in 19101

nud First Vice-President in 1962. He , too , has been a member o:f the
Board of Dircctors of the Association and of various committee.s of
he A ociation.

11. Respondent Robert I. Cov, en ",as the Third Vice-President. of
the Association in 1961 and its Second Vice-President in 1962. He has
o.lso been a. member of the Board of Directors of the Asscr'jnJioll and
on i'::riQllS eommitt.eec:.
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12. Respondent Robert 1\1. Green is now and has heen for 10 years
Secretary of the respondent Association as well as Secretary of the

National Macaroni Institute. During the same period of time he was
Editor of the Macaroni Journal.

13. The Association is governed by a Board of Directors which ejects
the offcers of the Association, with the exception of thc Secretary-

Treasurer, from among their Qlvn numbers. The Board is composed
of active members of the Association and chosen by a majority vote
of the active members.

14. There are approximately 125 macaroni manufacturers of com-

mercial importance in the United States. The Association s active mem-
bership accounts for 84 of that number. Its members normally pur-
chase about 70 percent of the total volume of dnrum wheat products
produced by the mills.

15. The Association is the only trade association representing the
macaroni industry and for the past 10 years has spoken for the indus-
try. Its publication , the Macaroni Journal , is the offcial organ of the
Association.

16, Respondent members of the Associat.ion arc and have been en-
gaged in commerce as "commerce ' is defined in the, Federal Trade
Commission Act in that they manufacture macaroni and related prod-
nets in their respective factories , and sen or ship, or cause to be sold
or shipped , said products between and among the several states and
territories of the United States. They produce and seH products having
nn annual valuation in excess of $100 000 000.

17. In the course and conduct of their business in commerce" re-
spondent members of the Association are in active competition with
other corporations, finns , and individuals engaged in the manufacture
Hnd sale of macaroni and related pl'oducts as wel1 as with corpora-
tions , firms and individuals engaged in the manufacture and sale of
products competitive wit.h macaroni and related products. Respondent
members of the A.ssociation are also in competi6on with each other
in the manufacture and sale of maca-roni products.

18. :Macaroni products are food products made from dry dough
manufactured from semolina , durum flour , farina flour or any com-
bination of the foregoing. SemoJina is the middling of dnrum wheat
with a tolerance of 3 percent flour. Semolina is a granulated product
whereas clurum flour is a powder form of clurum svheat. Farina is the
middlings of any variety of hard wheat other than durum , with farina
flour the powder form. The highest quality macaroni products are
made from 100 percent semolina and such products have the best
consumer accepta.nce of an macaroni products. The manufacturers in
the macaroni industry prefer to use 100 percent durum in their prod-
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acts because of the greater consUlner acceptance of such macaroni

products. This consumer acceptance arises from the fact that durum
has superior cooking tolerances and color. To reduce the durum con-
tent of a macaroni product is to make the product inferior and lower
its quality. Kevertheless, at times, macaroni manufacturers engage in
some blending and some ma.ufacturers use farina regularly. The in-
dustry as a whole, however, believes that its success depends upon
the greater use of durum in its products and has consistently encour-
aged the greater production of durUl wheat as the necessary in-
gredicnt of a quality macaroni product.

19. Durum is grown mainly in the Korth-Central states of the
United States, and is a spring crop harvested in the latter part of
August. It commands a premium price over other classes of wheat.
Despite the premium price , however , Inost maca.roni n1anufacturers
prefer to use dUl'um unless its cost rises beyond a level they consider
reasonable.

20. Durum is traded on the Minneapolis Grain Exchange, in which
demand and supply factors operatB to establish price levels. Growers
of durum and grain nlerchants who buy from the growers constitute
the supply factor; macaroni manufacturers , millers and exporters

constitute the demand factor. Demand has an effect on the price. of
duruIn , and any a.greement that affects demand affects price.

21. Nearly all of the durum wheat gTOund in the United States 
ground by seven mils in the Minneapolis, Mhmesota , area. These mils
are associate members of respondent Association and have been for
the past 10 years.

They are:
1. ADM-Commander Larabee 1ils , Minneapolis , r.Iinn.
2. Amber Miling Division , G. A., St. Paul , Minn.
3. Doughboy Industries , Inc. , ?\Tew Ricbmond, 'Vis.
4. General Mils , Inc.. Minneapolis , Minn.
5. International :\:Iiling Company, Minneapolis , :\1inn.
6. North Dakota Mil & Elevator , Grand Forl(s N. Dak.
7. Russelll\iler-King Midas Mils, Minneapolis , Minn.

22. facaroni manufacturers usna.11y contract with mills for their
durum wheat requirements. These contracts vary in lengt.h , but. cus-
tomarily are 120 days in duration. The mils in turn seek to cover

contractual comn1itments through the purchase of durum wheat, and
then confirm the sale which is made subject to confirmation by the
miner. The seven durum mins produce blends re1uctant1y since they
are located where the durum is and not where the other wheat is, and
also because of their a.dded investment in dllrum grinding equipment.
The.y go to blending only npon the jnsjstence of their customers , the
macaroni mRnufacturers.
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23. Over the past 10 years the demand for durum has stemmed al-
most entirely from domestic macaroni ma.l1ufacturers inasmuch as the
demand from exporters has been negligible except. for the years
1956/57 1960/61 1961/62.

(In thousand bushelsJ

Year ?Ifil grind :Feed and
other use

Seed Exports Totaldis-
appearance

1052- 53_

_--_-

1953 54- - - -

- - -- -- -

1054-50- -- --- - ----

- --

1955-56- - -- - --

- --- ---

1956-57 - - - - -

- - ------

19S7-5S- - -- - -- - -

- - ---

1958-59- - - -- - - -- - - --
1959-

- - --------- --

1960-61- -

-- --------

, 66S
91;j
862
500
984
463

, 713
21, 844

, 438

703
603
687
285
212
923
225
078
022

940
2S7
803
067
022
307
740
270
380

075

239
10, 580

293

256

, 386
L); 846

, 352
, On
, 79S
, 086
, 687

192
105

1961-

DIi'/ifln
(millon
blll5hels)

Carryover, July 1 , 196L___--

--_-- -------- -------- ---- ------

Production --- --------

---- - -- - -- - --- - - --- - - -- --- - -- - - - - - - -- - - - - --

Imports -- -- - -- - ----

- - -- - -- - - - --- - -- - -- - - -- - - -- - - -- -- - - -- - - - - - - - - - -

Supply - - -- --

- -- -- -- - ---- -- - -- - -- - - --- ---- -- -- - --- - - -- - - - - - ---- -- - 

Exports, including shipments___

------------------------------ -------

Domestic disappearance_

- - - - - --- - - -- --- -----

u-- ----- --- --- - -- 

- -- --- 

Carryover , June 30 , 1962_

_--___ -------- ---------------- ----

24. On or about August 14 , 1953 , at the industry duru1l conference
in Chicago, Illinois , sponsored by the respondent Association , the nWll-
bel's adopted fl reso1ution , reported by the facaroni J oHl'nal as follows:

'i * * tbat the clnnllll millers extend available dUrllm supplies during the
coming year by offering; (1) a 30-50 blend of semolina alJd farina. made from a
mixture of dUl'nm and h:11'd 'Yheat. B:v detinition this product wilJ contain not
marc than 3% flour; (2) a 50-50 blend of dnrnm and hard wheat in grain form.
'l' he .four content of this product wil have to be determined when there is more
information on the miling qnalities of the new crop dUl'Uil.

Durul1 patent flour wil also be a 50-50 blend. Semolina is not to be offere(l
to nny buyer ajte',. August 1.1, a1thoug' b existing contract.s, of conrse , are to be
filled. CEmphasis supplied.

The iarearoni J ourllal for December 1953 aJso refers to the August
14 meeting as "It was decided at this meeting t.hat all dUl'um mills
should produce a blend of 50% durum wheat and 50% hard spring
vdle,at or hard winter wheat to ma,ke the best possible use of available
durum.

In March J 954 , the then President of the Association spoke of the
August 14 meeting, saying: /' In August the prompt action of the indus-
try, at a meeting called by the ,Association to put t.he industry on a
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30- 50 blend to mnke the best po sible use of the anti1able dUl'um , won
:JnivBl'sal a.pprova1." The \.ugnst 14 resolution ,vas voted upon by 

show of hands on the f1ue tion whether the mncaronl manufacturers
wanted the mills to offer a blend. It was stated that unless the mills
held to a blend they would run out of wheat in Dec( mber or .J anuary
and would stand idle thereafter. Both the milIcI's and the manufac-
turers wanted to knOlY ,,,hat '''as going to be done and the, vote taken
upon the resolution ,,-as a, clear signal to the millers that their cus-
t.omers , the macaroni manufacturers , would order blends instead of
100 per cent dllnUl1, as 1\ell as a clear signal to the manufacturers that
such blends would be anlilable from the millet,
25. In September 1937 , respondent Green reported that:

* * ,.

the industry was approael1ed by gTain importers in the spring of 1054

\yith the proposition that durum wheat from abroad was available to this coun-
try find an exchange of surplus varieties of ,,-heat held by the United States would
be accepted in payment, \yith the tlifference in market value mal1e up in dollars.
The c1urum milers preferred to wait to see 'what the 1954 crop would produce
tJcfore they would make any commitments to attempt to get -imported wheat.

:26. Over the past. 10 years the Association through its offcia-l organ
the l\la.caroni Journal , has reflected the acut.e a"areness and the l10ti-
atiol1 of its members respecting the cost. of durum. In the Journal for

October 1953 , we read:

A.lbert RavarillO of RayarillO 8. Freschi , St. Louis, stated that he had justre-
turned from Europe find had observed that Italian manufaetl1l'erS use blends of
wheat for macaroni product":, He questioned why this country let so much durum
be exported last year ",-hen it was known then that durum was ill short .supply.
The answer giyen to this question ",-as that exporters had entered the open 1JWr-

ket and purchased dH/'II'I sUlJplies at prices ld.qher thfm American mUlers 1c. el'

i7ling to lJa!l, and that stocks from tJle surplus supplies of the Commodity
Credit Corp. that ,'-ere exported ,n r8 secondary grades. not WRnted by the milers.

Some manufacturers felt that bleuding- dnruID with hard wheat shoulcllJC their
O\Yl1 prerog-atiye and should not be clone by the mils , but the great majority of
manufacturers felt that a uniform IJl'oduct from the durum mils would g.i,e the
industry greater stabilty in quality and or'ice and make the best use possible of
the ayaiiable clnru!l. lEmphasis added.

In the .Journal for October 1954 , in all article entitled
:\Ieets to Consider Dnrnm Problem ' it was reported:

Industry

The premiull fOl' semolina- farina blend may run much higher than the 501
differential which generally prevailedlas.t year.

In the .J OltTnal fol' April 19;37 it was reported that a. rlelegation of
tile ma.nufacturers stated to the Department of Agriculture that:

The D1ilin inc1l1stry ,,"ould undoubtedly have ground much more durum
through the current crop year lW(1 '!ot tile price of du'/uln 1l'leu, t been 1na.int(L'incfl

at sitch a 711011 level, This high level rE'sulted because of the very liberal export
subsidies ,,-hich took so much of OHr dnl'm wheat out of the domestic marl et.
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Had the price of durUl1 wbeat averaged around $2.59 IJer busheL Minneapolis,
which is the Government loan level, the macaroni industry would have lsed a
much more liberal percentage of durum. There is a limit to how much premiuln
the macaroni manufaoturers can a.na wil pay for durum and beea use of the
high export subsidies on durum wheat, the price of durum was kept so high that
as a result domestic consumption was seriously curtailed. (Emphasis added.

In January 1956, the Journal reported:
The macaroni industry is interested in the production of macaroni produc:ts at

the highest level of quality possible , and, therefore , wil undoubtedly re.ert bacr.:
to production of macaroni products from 100% durum when durum wheat seU:) a.t
not too great a premium OVO?' breadwheats. Like any other industry, the macaroni
industry is competitive. racaroni products compete with low cost itemssucb as
:rce, beans and pQtatoes. The nwcaroni industry at most times ,in the lJast .71 

paid a slight premium for durum products over breadwheat products because of
their abilty to produce quality macaroni products. (Emphasis added.

In May 1956 , the Journal quoted the Association s then president:
If the industry had not used tbis wisdom and caution , but instead had im-

pulsively rushed into the general use of 100% durum prices of rl1lrlt1n wo'u.ld t,
rlcyroclceted forcing increases in macaroni prices ,"vhicb the keenly competitive
retail food market would not tolerate.

Like any other industry, the macaroni industry 13 competith"c. It pl"r,r"riet:3
compete with low cost items such as rice, beans and potatoes. and today it fur:her
competes with many new convenience foods. It bas in the past paid a 3rig7it
premium for durull products over bread wheat products and it wil continue
to do so. (Emphasis added. J

In February 1957 , the Journal reported that the greCltest number of
manufacturers thought that 50 cents was the premium c1unun should
eommand. In December 1955 , the Journal carried an article whic,h in
part said:

'" '" '" The present durum price range of $2. 85- 00 per bushel allows dUl"um
semolia to compete favorably with hard wheat farina which wil gradually re-
build the macaroni market for the durum grower. This could not be accomplished

if durum prices were $3.50 and higher, as was the situation in 1954.

This "ceiling" or $3.50 is apparently, however, not an absolute one.
As the Journal reported in November 1961 , with durul1 selJing at be-
tween $3.25 and $3.42 per bushel , only a slight increase in the macaroni
price resulted:

. '" '" The sharp increases in raw material costs have brought about the 21'.3t
general price advance in macaroni products in five years. Across the country t11e
average increase has amounted to about one and one-half cents a pound for
macaroni products, ODe cent a pound for Doodle products.

27. One hundred pcrcent durum went off the market in 1953 and
the 50-50 hlend became the beBt product available. The industry con-
tinued to use bJcnds throughout the rest of 1953 , U,e who1e of 1954:md
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1955, and until June 1956. The Macaroni Journal reported in Febru-
ary 1956:

BDt the improvement in supply inevitably forced dUlim prices down. From a
high of $4.40 at the start of 1955 , durum prices slid steadily to a range of
$2. :'j7/$2. 72 at the end of the year.

The industry action of 1953 also had the effect of lowering the qual-
ity of the macaroni product made from the grind available.

28. In January 1956, the industry ". " * unanimously expressed its
inumt to revert to the use of 100% durum as quickly as supply and
price would make it possible." The then President of the Association
stated:

If the industry had not used this wisdom and caution, but instead had 

IJulsively rushed into the general use of 100% dnrum, prices of dnru would
have skyrocketed, forcing increases in macaroni prices which the keenly com-
pet.itive retail food market would not tolerate.

Similarly, in the .J anuary 1956 Macaroni Journal a representative of
the miners reportd:

The macaroni industry is interested in the production of macaroni products at
the highest level of quality possible, and , therefore , wil undoubtedly revert back
to pJ' oductinn of macaroni products from 100% durum when durum wheat sens at
!lot too great a premium over breadwheats.

In June 1956 at an industry conference sponsored by the Associ-
ation it was resolved that the manufacturers be urged to discontinue
the use of blends. The 1956 resolution in efIect told the milJers what
the manufacturers wanted to buy thereafter and foretold what they
did in effect, with few exceptions, buy thereafter. Thereafter, the
industry went back to the 100 percent durum standard throughout
the rest of 1956, the whole of 1957, 1958 , 1959 , 1960, and until August
1D61.
2D. In 1D54 during the height of the durum shortage and the use

of Jimited amounts in macaroni products, per capita consumption of
macaroni products fell to 6.3 pOlmds. With the resumption of the use
of 100 percent durum subsequently, the per capita consumption rose
to 7.3 in 1958 and continued at around that level until August 1961.

30. The carryover of durum wheat on July 1 , 1960 , from the crop
year 1959/60, was 18 milion bushels. During the ensuing year, July
1D60 through June 1961 , 34 million bushels of durum wheat were
produced, making a total supply of 52 milion bushels during that
year. Of this amount, 6 milJion were exported and 26 million used
domestically, Jeaving an actual carryover as of June 30, 1D61 , of 20
million bushels. Such a large carryover, however, was not known in
1961 by Government sources or the industry. Instead , the carryover as
of June 30 , 1D61 , was reported to be only around 12 million bushels.
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31. In .January 1061 , the 1\hcaroni .Jouma1 reported that Italy had
bought sl1bstanHal amounts of American fmd Canadil1l1 ,,,heat. France
also , 'vas reported as haying harvested a poor crop of dl1l'ml1 wheat in
lOGO and as having purchased vcry hrge quantities in Canada. In
:.Iarch IDOl , the iirst signs of a drollp:ht condhion in the domestic

dllrlUn erop a.ppearec1 , and in l\Iay and tTnne serious fears ,vere e:s
presse,c1 for the crop. According to the testimony 01 the manager of
one of the 11i1J8 , there was it c1urnm hortage ill the foreign 11nrket;;
apparent in the " spring of 10Gl" fmd Ow mills knc1\ that sllclunarkct;;
"auld be "Jaoking to the L-:nited States for supplies." The time ,YG.
pinpointed to Apri1 , May, and June of 1061. In the month of June
exporters bought som8 6 mi11ion bushels of clurmn wheat from the
Comn10dity Crdit Corporation. This was fol1owed on ,T u1y 1 by "
Goverl1mmt c.rop estimate of only 16 minion bushels instead of the
26 milion hushels previously estimated for 1961/62.

The unusual export activity in clurum was duly note,cl in the :Mnc
"rani Journa1 which , in May 1961 , reported a substantial 5a1e of durum
during the last week of Ia.rch for export to France and Germal1:'

The J"tmB issue.of the T ournaJ ' reported the export sale of some :2 mil-
lion bushels , as well as the complete sen-out of Canadjnll clurum.

The impending short,age of durum ,,'he,1t was also recognized b:-"

the mi1s. One of them made test runs of blends in .Junc 1061. Others
f'imilarly made eflrly tests.

32. At the annual meet.ing of the -L\.ssociation in .Jnly 19(n the
shortage of clnrmn was discussed and the importation of some 5 mil-

lion bushels of Canadian durum consjdered. Reference "as made to
t he higher price of durmn because of the prospects of fL crop shortage.
A resolution was approved , asking t.he 8ecretary of Agriculture to
enrt.ail further exports of c1urum, stating that the domest.ic marker
might "be forced to use wheats of inferior quality other than c1urnm.
thereby placing the domestic macaroni industry at a c.ompetitive c1i

advant.nge to imported products made "dth 100% clurum semo1ina.
Sin e the industry knew that foreign supplies of durum"ere scant.
they must have realized that imported macaroni would be made from
c1urum or semolina exported from this country to suc.h foreign COl1-:-

tries. Apparently, therefore domestic macaroni manufacturers ,yerE:
assuming that the foreign manufacture.rs would get the domestic du-

rum crop. Plans were made for an industry meeting of grower::.
millers, and milnufactllrers in A11gl1st.

33. A meeting of growers , 11i1ers, and manufacturers was he1d in
:Minnesota on August 15 , 1961 , sponsored in part by the Association.
The meeting was open to anyone who ,,-anted to attend , and was at-
tended hy a11 sorts of people and organizations inv01ved in the
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industry. The durum millers attended t.he August 1D61 meeting in
order to learn the manufacturers : plans for coping ,yjth the shortage.
Similarly, the manufacturers attended t.he meeting to learn what sort
of raw materials they could expect from their miller-snppJiers in the
event of shortage. The durum carryover as of July 1961 'yas reporteel
as 12 million bushels. Of this carryover, export sales were reported to
have taken 6 million bushels, practically an in June. AJlOther two
million bushels were expected to be sold for export and "ere actually

sold to France ,,-hiJe the meeting ,"as in session. The bahmce of four
million bushels '"as expected to be used up by the mills by the time
the new crop came in. The new crop was estimated at arouncJ18 million
busheJs against a normal domestic disappearance of nbout 29 million
bushels leaving a shortage for the crop year of 1961/62 of about 11

mi11ion bushels.
The reporter oT the above figures , a :\11'. Van Blon , of a milljng

company, also outHned several alternati,' es in vie\\ of the prospective
shOliage. One was to continue 100 perf'ent durum as long as possible
saying, "If a few manufacturers decided to do this and others were
forced to compete, \\e would have something approximating this situ-
ation. The resnlt wou1d be that by earJy in 1962 we would have ex-
hausted our supplies of dllrum wheat completely and wonld
undoubtedly bepaying astronomical prices during the winter months
for dwindling suppJies." A second alternative \'- ould be to eliminate
durum completely, "hich was felt. to be unwise in the light of in-
dustry s experience 1,ith consumer dissatisfaction \'' ith durumsnb-
st.itutes. The third and preferred course of action was to stretch Ollt
the supplies a.s long as possible by using blends of 50 percent durum
and 50 pereent other wheat, saying "Not only wi11 this third alternati,.e
provide the best products available to macaroni mannfactul'ers this

year, but it. will minimize price fluctuations for raw materials. The
11ore"-e can spread out the buying of dllrmTI wheat, the better the
possibjJity that the fluctuation in the price of dnrum ,yhe.at \,ill be
held within reasonable limits. :' ::\'1'. Van Blon eoncluc1ed his re,marks
by requesting that the macaroni manufacturers there present provide
the millers with an "expression of opinion. :: Pursnant. thereto, the

manufacturers meJ nnrl exchanged yie,ys on tlJe shortage. At lea
one participant nrgnrd that the mi11nJactnrers pass a resolution ma1\-
iuga 50-50 blenrl mandatory. Association recon1s sho\\ that this par-
ticipnnt- 'YflS f1 112nJ 2r of the ASi3oriatioll jn 19tH. After the record

,,'

as closed and briefs in this proceeding iieet connsel for the respond-
ent.s asked to introduce eyidencc purporting to show that the partici-
pant became a member at least a month after the meeting. This
request wns refused for the reasons not-cd in the order denying the

mot.ion but. it is of lit.tle conseqnence in the determination of this issue.
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It is of not great significance whether the person making such a sug-
gestion was a member or not. The important issue for determination
is whether the Association, through its membership embarked upon
the course of conduct suggested by that participant, pursuant to an
agreement.

34. A resolution was adopted by the manufacturers and by the
Association in dUB course:

Effective September 1 , durnm milers should offer a blend of 50% durum
and 50% other types of ,,'beat whose characteristics most closely resemble durum
and that macaroni manufacturers should use tbis 50-50 blend to maintain the
highest qualit:v pas-sible to best utilize the available supply of durum during the
current crop year.

Several of the participants voting for the resolution nevertheless ex-

pressed the opinion that they did not feel bound by it. One of the
manufacturers, having secured an ample supply of durum during the
spring of 1961 , continued to use 100 percent c1urum during the crop
year 1961/62; another manufacturer having used up its supply of
semolina, went to a straight farina usage without any durum.

By and large , however, the macaroni manufacturers went to a 50-
blend in line with the resolution 'LClopted at the meeting in 1 , c.Ding
upon durum miDs to offer a 50-50 blend of durum and other wheat
and macaroni manufacturers to use such 50-50 blends. Mils having
commitments to produce semolina fulfil1ed such contracts, even after
the August 1961 meeting, before switching to blends.
35. During the crop years 1959/60 and 1960/61 , the seven durum

mills used about 95 percent durum wheat to 5 percent other wheat.
In 1961/62, however, they used about 50 percent of each. Much of the
durum used in 1961/62 , however, went to complete contracts made
before the August resolution. Some of it also was processed by the mills
and exported as semolina. Some of the durum was also blemled at the
mils instead of being sold as 100 percent semolina. As a result the
amount of 100 percent semolina sold by the milJs pursuant to contracts
made after August 19fH as quite smaI1. From reports filed by these
mills, it appears that they produced about 25 percent pure semolina
to 75 percent blends and other wheat products, and of the 25 percent
semolina, about half may ha"c been pursuant to contracts made before
August 1961 ' and some "' ent for export instead of domestic use. As
respondent Green stated in a letter to the Agricultural Stabilization

nd Conservation Service in October 1961

, "

100% semolina is still
being quoted in :3finneapolis but there are very, very few takers be-
cause of the extremely high prices. :: It appears , therefore, that the

1 For example , one of the large t mills reported that 73 percent of the 1961/G2 pure
semolina production went to fulfil! contrRcts m:1rlr prior to the AUgtlst resolution.
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amount of 100 percent semolina sold domesticany after August 1961

was ne,gligibJe,.
36. The October 1061 letter to the Agricultural Stabilization and

Conservation Se,rvice from respondent Green characterized the August
1061 resolution as a "general agreement." The letter also stated that
close to 14 minion bushels of some 30 miJion bushels available for crop
ycar 10G1/G2 had already been exported or bought for export as of

October 1 and that " tbe trade reports that the exporters are still in
tJ1C market." The total purchases by exporters during the crop year
19G1/G2 actualJy exceeded IG mi11ion bushels but at the end of that

crop year, as of June 30 , 1962, there was a domestic durum carryover
of five miJion bushels nevertheless. It thus appears that the miJs failed
to l1se over 21 minion bushels of durum during the crop year 19G1/G2
either because it was not bought (five miJion bushels) or because it
\Yas bought by exporters (1 G million bushels) . These m million bushels
if used oy domestic macaroni manufacturers in addition to the 4 million
actualJy used , \Yould have provided a domestic supply of some 35
million bushels , or more than the alTIOllnt normally needed for domestic
quality production.

37. The cash price of durum during the first half of 19G1 (corre-
poncliJlg to the last half of the crop year 1060/61) averaged $2.
per bushel. In June 19G1 , the price advanced to $2.41; in July, to $2.83;
in August, to $3. , and rose steadily the rest of that calendar year
l1ntil December when the price reached $3.65 per bushel. By June 30
10G2, however, the price of durum had dropped to $2.70.
38. During the crop year 19G1/G2, approximately 14 miJlon bushels

of dl1nun ,yere milled for domestic use. (Plus about 4 million bushels

for seed , etc. ) This represented a drop of some 9 minion bushels from
the 23 million bushels milled in the previous crop year. Such a decline
in the miJ use of durum would normally have a negative or depressing
effect on the price of durum.

30. There is a low price elasticity for bread and other final forms of
wheat, such as 'macaroni products. This causes relatively smaJl de-
cJines in consumption with any increase in prices. This relationship
is estimated to be approximately 10 to 1; that is , a price increase of
10 percent wil cause a consumption decline of 1 percent. It is further
estimated that the cost of the wheat in a wheat product is approxi-
mate.ly 10 percent of the latter s price. Consequently, in a macaroni
product selling for 20 cents, the wheat cost ,yould be about 2 cents
and a 100 percent increase in such wheat cost would result in a 2 cent
or 10 percent increase in the price of a macaroni product. This in
turn would result in the decline of snch macaroni products ' consump-
tion of about 1 percent. The evidence of such relationship is uncon-

troycrted.
313-)21- iO-
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Discu8sion

The law against price- fixing is so clearly defied that an ext-ended
discussion of it here is needless. It is 'well established that collective
action to tamper with price is illegal pel' se. United StMes 1'. So cony-
VacuulI Oil Oompany, Inc. 310 U.S. 150 (1940). It is equally well-
settled law that the Federal Trade Commission can deal with price-
fixing under its power to prevent unfair methods of competition.
Federal Trade Oommis8ion v. Oement Institute 333 U.S. 68:3 (1948).

If the purpose and practice alleged runs counter to the public policy" declared
in the 'Sherman and Clayton Acts, the Federal Trade Commission has the po;ver
to suppres it as an unfair method of competition. Fa8hton O,.Iginu,for8 Guild 

Federal Trade Commission 312 U.S. 457 (1941).

It is not only an outright agreement upon prices that the Commis-
sion may reach, but any and all concerted action to eliminate, lessen
or restrain price competition. The device of curtailing production is
rarely if eyer employed by itself, but usually in conjunction with price
fixing activities and also with restrictions of distribution. But any
agreements to linlit the number of producers in an industry, impose
production quotas or suspend the production of a commodit.y are

iJ1egal per 5e. .ll1nerican Oolumn 

&: 

LumbeT 00. v. Unit,-cZ State8 , 237
U.S. 377 (1921); Salt Pl'od"cen Association O. 1:34 F. 2cl :35'

(,th Cir. 1943).
Concerted efforts to raise, depress , fix, peg or stabilize prices are con-

clusively presumed to be undertaken in order to lessen or eliminate
competition. Other Dlotivations are imnlaterial.
It makes no difference wbether tbe motives of the participants are good 01'

evil; wbetber price fixing is accomplished by express contract or some more
subtle means; whether the participants posses.s market control; whether the
amount of interstate commerce affected is large or small; or whether the effect
of agreement is to raise or to decrease prices. United States v. McKesson cG Rob-
bins 351 U.S. 305 (lG56).

The respondents urge dismissal of the camp1aint for three primary
reasons:

(1) There was no agreement made by the respondents.
(2) If there "\yel'e an flgreement made by the respondents , it "\yftS not

for the purpose and with the effect of aliecting prices.
(3) The corporate respondents in this proceeding are llot represent-

atiye of the Associat.ion membe.rs.

cs the Court stated in
634 (S. 1953) 

The Agnement
United States v. J10i' gan 118 F. Supp. 621

Either there is some agreement , comhination or conspiracy or there is not. The
answer must not be found in sarno crystal ball or vaguely seni;:ed by some process
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of intuition , based upon a chance phrase u,;;ecl here or therc. but in the evidence
adduced in the l'ccord of the case which mnst be carefully siftc-d , weighed and
considered in its every aspect, This is an arduous but necessary task,

espondents emphasize the fact thaL the langnage of t.he 1 90l re501u-

hon T,as not binding in its terms. In fnct , the urging of one partici-
pcmt to that effect was specifically rejected at the meeting. In addition
some of the members at the meeting testified that the resolution "\,a not
considered to be binding. It was referred to by some as "consensus of
opinion" or!1 " recommend!1tion.

Tho language used to describe the alleged agreement, ho"\,"ever, is
not controlling. In Adve1,tising Specialty lIT at/onal Association et al.
v. Fec/eml T7'ade Oommission VI S. & D. 76 , 238 F. 2c! 108 (1st Cir.
1956) j the court upheld !1 Commission finding of an agreement to
nlaintain prices despite the respondents' resolutions and discussions

represented as " re.Gommendatiolls or a ' consenslls of opinion ' as to good
practice in the industry, a consensus ,,'hich involved ' absolutely no
obligation ' and "which was not binding p11 a.nyone ':' ':' * petitioners
point to evidence that the secretary of the Assoeiation on 1'"\,"0 oecasions
caut.ioned the membership that. they shonld not partieipate in ' collu-
sj \' 8 action ' to fix prices. , ':' ':' and the Association s constitution and
the member s creed 

'.': , , ;

were not taken seriously.
The respondents ' argnment all that point , in any event, appears

contradicted by the statements and behayior of the respondents. R.e-

spondent Green in a letter to the Agricultural Stabilization and Con-
sCITatlon Senllce in October lOGl spoke of "an agreement.:: The

lninutes of the July 19tH meeting refers to the unwillingness of the mil-
lers to conw 'it themselyes on blelH.ling. --\s in the tdL'(3TtisrngSpe-
ciaUy case 81tpra. it is to be expected that the respondents ,,-ouILl deny
that there was an agreement , coupled with the nrgume,nt that this ynlS
merely parallelism in business behavior. That is , that each inc1iyidllnl
miller and manufacturer independently decided to abandon the 100

percent durum standard in fayor of a 50-50 blend or less, in vic",,, of
the impending shortage of durum. If it. "\,ere merely business parallel
ism , there could be no fmding of conspiracy.

One of the tests enunciated by the, ('ourts to diffcrcntiate conspiracy
from parallelism is the test of self- intercst. As the court sa,id in Inde-

7iend('nt l1'on 
1fT 01'('8 111(;. v. n;ted 8tJrtr:s Steel Co!'p. 177 F. 8upp.

743 (X.D. California S.D. 1959) :

Reasonable businessmen wil act similarly I'hen presentCll with the same prob-
lem. " The anti-trust laws were not made to prohibit businessmen from af1o.pt

ing sound business policies merely because competitors lwd alreac1y ac10ptell the

same or fl similar policr.
An inference of cOllspirac;y- is permissi1.le only 'where the conduct is adopted

by a competitor " in apparent contradiction to its own self-interest. Milgram
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Y. Lome s lnc. 3 Cir. , 1951 , 192 1! . 2d 579, 583. An inference of conspiracy would
only arise from similar business conduct if it appeared more to the interest of
competitors to adopt different practices. Chorale v. REO Rad'io Picturcs 9 Gir.
1902, IDG F. 211 225, 228 certiorarI denied 1952 , 344 1:S. 887 , 73 S. Ct. 329 , 97 L.
Ed. '702.

Applying this test of self- interest here, we find that the respondents
\"erG confronted ,vith an apparent dl1rum shortage in the summer of
1861. The threat of a shortage was apparent as early as January 1961.
The self- interest of each macaroni manufacturer would have compelled
eac.h of them to go into the durum market and obtain whatever durum
they could lay their hands on while there was still some durum avail-
able. That there was some durum available as late as October 19(;1 is
reported by the respondents themselves. Instead , hmnwer, the respond-
cnt:: chose to "wait until after August 1961 and then abandon the use
of 100 percent durum , rendering their macaroni product inferior in
qualit.y. uchbehavjor is not consistent with self- interest.

It is argned that the macaroni manufacturers , being in competition
\yith other macaroni Hwnufacturers as \\"c11 as with manufacturers of
compet.itiyc grocery products such as potatocs rice , beans , and other
ce.real foods : are compelled to keep the price of their product at reason-
ahle 1m-els nncl that any increase in price results in a decrease in con-
sLUnption of the Inaearoni product. The record shows , however, that
even \yith an incTPRse in the cost. of I'RW material (wheat) of as lTIuch as
100 pe.rcent , the wheat product's priee would advance moderately, per-
haps only about 10 percent; such a moderate increase in the price
would cause only a negligibJc decrease in consumption. The respond-
ents , being particular1y invoh"ed in the marketing of Inacaroni prod
uets, must be taken to be aware of this. Similarly, they arc admittedly
aware of the consumer reaction resulting from the substitution of
other wheats for durum in their products. The record shows that in
preyious years \yhen the industry switched to a blend , per capita con-
sumption \"as only about 6.3 pounds as against 7.3 pounds in 1961.
Going to the use of blends , therefore , posed the threat of a consumption
loss of about 14 percent. The alternatives were , therefore, quite clear:
Sustain a consumption loss of 14 percent by going to a blend, or a C011-

smnptioll Joss of one , two or three percent by buying durum at $4.
pel' bushel , which ,,'ould be roughly 100 percent higher than the
normaF price of about $:2.2:5 per bushel , and raising the price of the
macaroni product accordingly. Actually, however, the price never

got as high as $:1. 50 so that UlC increased co,st\\oulcl have been even
less tlull calculated above, with a smaller increase in price and a

smaller drop in consllmption. Self- interest should have dictated to
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each manufacturer the use of durum instead or a blend; instead , the
industry went to a blend.

, of CDurse , there was no durum available, the reasoning applied
above would not prevail. It must be conceded that the industry thought
there was going to be a shortage. The carryover from the previous

crop year, as reported in August 1961 , was only 12 mi11ion. bushels

and the 1961/62 crop was estimated around 18 mi1ion bushels. In
previous years the domestic disappearance per year was around 28
mi11ion bushels, with no exports. In 1961/62, however, the total dis-
appearance reached 34 million bushels (not including the five million
bushel carryover at the end of June 1962), with domestic users (manu-
facturers, seed , etc. ) t.aking 18 million thereCJI. The exporters outbid
the domestic users lor the balance. The short.age , therefore, was not
absolute as in 1953/54/.55 when the total disappearance ranged betweeu
eight and 16 mi1ion bushels, with practica11y no export.s. Instead
this was the result of a deliberate decision not to buy, thus permitting
the exporters to take 16 mi1ion bushels at a price higher than the
domestic industry was willing to pay. As demonstrated above, this
unwil1ingness to pay ,,'as contrary to the interest or each manufac-
turer in the light of their own experiences.

l\io1'eove1' , it is diffcult to believe that any macaroni manufacturer
would deliberately resort. to the use of a blend , thus deteriorating
the quality ol his product and risking a substantial drop in consumer
acceptance, unless he was reasonably sure that his competitors would
do likewise. If there 'vere a real shortage of c1urum , he could have
that assurance, but since the shortage ''\as only the result of a refusal
to compete in price ,,,ith the exporters, he could not be sure that his
competitors would be similarly unwilling to pay the higher price
for dnrum in order to maintain high pel' ea pita consumption of their
product. It fol1ows, therefore, that each macaroni manufnC'tllre.r must
have known that his competitors "ould not stay with the 100 per-
cent durum standard , such knowledge being given to him at the August
19tH meeting. It is argued that the meeting '''as for the purpose of
exchanging 'Tiews and discllssing the short.age. Such purpose , how-
ever , could be realized by t.he exchange of offcial statistical data that
js available to the respondents through Govcrnment sources and other-
wise. The meeting scrved the additional purpose , it seems , of acquaint-
ing nIl members of the industry with a program of behavjor tha.t was
expeete.c of each of them and resulting jn what respondent Grecn
termed a "general agreement.

There is another facet to this array of circumstances indicatjng

an agreement. The indust.ry ,vus well a,,,are of what happened jn
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ID5;J "dWll fl real shortage of c1111'1lll occurrecl. At that time , also , there
'''as 8. ;; consensns 01' opinioll that- the industry used blends of dl1rum.
Then , hmY8Ver, we had one arlditionul fact: The industry resolution
of 1050 said spec.ifically that '":;emolina is not to be oHm'ed to any
buyer after August 1- , altllOugh existing contn1cts are to be filled
and a 30-30 blend bec,lme the best ayailable. Such a prohibition on
the productioll of semoliwl \Ya:: not spel1ecl ont in the IDGl1'8so1nt1011.
The records of tlw mills , hmyever, for crop year 19(-1/62 show that.
the l'e lllts in HHil ,,"ere llot rnnch unlike the resu1ts of 1D;33, \yith
l'e1ati,- ely negligible fUnOl1nts of 100 percent durum semolina sold
to dOlle tic.llsPl's after the Ugllst l'c:'olution.

In summary, therefore , it appe:ll'S, and the examiner so coneludes

rhnt both in H)5;j and lOGl the industry Inet and reached an agree-

ment that each manufacturer ,nmlc111se ablenc1 rather than 100 per-

eCllt dlll'un , ancl ihat this program of use Tlould continue for the rest
of tIle crop year with l':' latiyely fe,y exceptions.

The P!upose of the Agrcement

TIcsponc1enis argue further that. ('yell if th( y l'eaclwa an agreement
that agreement was not moti \. firerl with tlw intrnt or purpose of estab-
1ishing: fixing, or pegging the price of (llll'11n ,Yheat , but that rlU'
action takcll I'las in all respects reasonable under the circullstances.
They argne that :the Imrpose of the agreement was to preserve the
quality of the pruduct to the greatest cxtent possible consistent \\ith
the apparent anli1ablc 3upply, citing 1.he fa.ct that the l.esolution so
stated .specifically ancl that several of the. ,'Iitncsses so testified. They
cite Jlaple Flooring Association v. l/nitr:d 8late8 268 IT S. ;)(-j; (1825)
j n II' hirh the comt held:

trn(le i1S,l;ociation.s or (:omlJinntiun" of persons or ('()rlJoratioll ,yllicll oIwnl
anll fairly . athl'r nnd rlbsominf1p informntion as to the cost of their lllo(lnct,
OJ(' Y011111(' of p-rorlnrtiolJ , the aetnal priCE' \yl1kll tIle prOdllf't llfl.' brong" ht in
past transactioJl.,;. :-tocko; of mt.'rr.Jwll(lise 011 hand , approximate cost of trans-
)lorttltioll froUl the principi11 point of silipmpn tn the point." of consumption

I1wl W11O

' ,

" meet :lJd (1i"cn. ,; sncll inlonnnti()u 1l1ld statistics withont,
110weyer. reaching or attelll,ting to 1'' Hch an ' agreement or any concerted action
witll respect to price." or production or l'estl'flinilJg" competition , do not thereby

ngag-c in Hula,yElll l'estJ'i1int of comJllfrcf'"

The cuurt, howpyel' , recognized that th8 :1cti\-jties nf a trade asso-
ciation \YfTe illegal if ll('h iH'.tjyities 1'eSllHN1 in ':concel'ted action

to lessen production arbitrarily or ,to le,ssen price beyond the levels
of production flncl price ,yhich \youlcl prenlil _if no sueh agn'
Incn!. 01' concerted action l'nsuec1. ' This distinction was reJcrrecl to
in linifed Stales llf(d8tCl'S Associat-ion v. FTO IV S. & D. 428 , 152
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F. 2rl1G1 (7th Cir. 1045) where the court rderred to United States 

Socony- Facuuin Oil 00. /tp)'a ,yherein the court stated:

For the s:-stems there under attack were methods of gathering and distribut-
ing information respecting business operations. It was noted in those cases that

there was not present allY agreement forprice-n.xing.

See also Suga)1 hVititute Inc. Y. United States 297 U.S. 553 (1936)
",yhere the court noted that although the dissmninatiol1 of market in-
formation mav have the effect of pric.e and production stabilization
standing alon , it eannot be said to be unlawful. A eombination , hmy-

, to rnake and snpply information as a part of a plan to impose

l1lwarranta.ble restrietions , as , for example , to curtail production and
raise prices , is unlawful.
Respondents contend that the purpose of the resolution agreed

upon ilTllong' themselves ",vas to enconrage the use of c1urum so as to
maintain the. quality of the macaroni product and diminish the possi,.

bility of a decline in consumption. One of the ",yitnesses testified that
the purport of the resolution \Vas to encourage the llse of at least
50 perCeJlt r1unun in a blend. This interpretation , however, appears
fnr- fetched. The minutes of the. meeting and the subsequent reports
thereof are replete \Vith references to the shortage of clllrmn. The key-
note speaker at the meet.ing carefully outlined his estimates of the

cluruJ1 supply anclnoted that with the use of Twt 11101'6 than 50 percent

dUl'ull the expected supply of durum could be stretched out over the
crop year. The. use of any amonnt. greater than )O percent clnrum

would have made the. expected durmn supply run short of the year
requirements. On the contrary, the recOTnmendation seemed to be

dearly maximum recommendations; that is , to see that manufRcturers
should use not more than 50 pe.rcent durum and in so doing conserve
t.he supply for the indu try s annual use estimate. As such it was not
a recommendation for the presen' ation of qna.lity, but for the deteri-
oration of quality, since a reduction in the amount of durum used in a
macfll'oni product lowers its quality and consumer acceptance. If
then , the resolution CflllllOt be deemed a recommendation for the pres-
en-ation 01 rpwJity, ",yp mnst eOllsider what other pnrposes were ex-
hibited by the. participants at the meeting. The keynote speaker , :Mr.

Von Blon , referred to the industry payment of " astronomical prices
during the \"inter months for dwindling supplies" if the industry

did not 1'c,01't to the me of blends. He also recommends the use of 
50-50 blend to "minimize price fluctuatIons , ':' within reasonable
limit " In everyone s mind ",vas the industry s experiences of 1953

",,,hen the use of blends \"ilS resorted to during a crop shortage. The
iaca.roni JOllrnal reported that exporters had entered the market

(in 1950) and purchased c1uruil at prices higher than Ame.rican millers
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were willing to pay; a uniform product would give the indust.ry
greater stability in quality and price; that the price differential in
favor of durum over other wheats might run higher than 50 cents;
that more dUTnm would have been ground if the price were not as
high; that "if the industry had not used this wisdom and caution
(the adoption of a 50-50 blendJ but instead had impulsively rushed

into the general use of 100 percent durum , prices of durum would
have sky-rocketed" ; that the greatest number of manufacturers felt
that 50 cents was the premium durum should command; that a durum
price of $2.85/$3.00 a bushel allows durum-semolina to compete favor-
ably with hard-wheat farina; that a price of about $3.25/$8.50 for
durum means a price increase of about lY2 cents a pound for macaroni
products.

,Vith this background of specific price discussions , toget.her ,dth the
apparent unwilingness of the industry to pay 11ueh more than $3.00 a
bushel for durum and the reference at the IDGI meeting to the effect
upon prices that blending, as wcll as failure to blend would have , the
conclusion ,is inescapable that at least one of the purposes for the

resolut.ion was the stabilization of price at "hat the industry regarded

a.s reasonable levcls. ,Vhether or not other objectives weTe also present
is immaterial. United States v. McKesson 

&; 

Robbins, supm.
It matters llOt whether the respondents were in a position to control

the market nor that the prices lacked uniformity. "* * * To the ex-

tent that the L respondents J raised , lcnyered or stabilized prices they
would be directly interfering with the free play of market forces
'" * * Nor is it important that prices paid by the cOlnbination were not
fixed * * * . In terms of market operation stabilization is but one form
of manipulation. United States v. SOGony- VaC1l1f,1n Oil Co. supra.

The Cla8s Action

This procceding is brought. against the Association and its members
as wen as against three earporate respondents as representative of the
entire membership, and five individuals as offcers of the Association.
He,gpondents argue that the evidence does not disclose these corporate
respondents to be re'PI'esentative of the entire membership of the Asso-
ciation , nor the c-onncction of the officers to the c.11aJlenged adiyitics.
Counsel supportinf the c.omplaint on thc other hand cite AdL' ertising
8peC' (llity National Assodation: et al. v. FT(\ 8UP1'(,. That decision
heJel a dass adiou appropriate where the unnamed respondents "ere
1n faet representeel by COlU1::el ,,' ho entered his appearance for " all re-

spondents. " ,Vith that jurisdictiona.l question disposed of , the court
went on to hold that the proceeding was a proper cJass suit.. Ii found
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that the mem'bers of the Association were so numerous as to make it
impracticable to bring all of them before the Commission " citing

Tisa Y. Potofsky, 90 F. Supp. 175 (D.C. S.D. N.Y. 1950) where a mem-
bership of 50 rendered a joining impracticahle. The court further
found that t.he narned respondents were representative of the entire
class, citing 3 ;)Iaare s Federal Practice, 3425 (2d Edition 1948) :
In determining the question (of adequate representationJ the court must can.

sider (1) whether the interest of the named party is co-extensive with the in-
terest of the other members of the class; (2) \vhether his interests are antago-
nistic in any way to the interests of those whom he represents; (3) the pro-
portion of those made pa,rties as compared with the total membership of the
class; (4) any other factors bearing on the abilty of the Darned party to speak

:Lor the rest of the class.

The court found that the members of that association had common and
eonsiste,nt interests, had considered Ithemselves part of an integrated
industry "ithin a eommon bOlUldary, had an adequate proportion 
parties , and 110 reasons had been presented which would detract from
the ability of the named pal,ties to speak for the entire class.

The parallel of this proceeding to the Adver.tistn,q Speciality case
cited above is rema.rkable. In this proceeding, counsel has entered an
appearance, for the Associat.ion , the corporate respondents , the named
offcers 01 the Association: and the Association members. There is
therefore no jurisdictional question involved a,nd counsel for the
respondents so concedes. As to the ilnpra.cticability of naming an 
the Assoeia.tion lnembers, it should be noted that the membership varies
from year to year and numbers at thi.s time about 84 , whieh brings it
",ye1l ",yjt.h11l the deeisioll of Tisa v. Potofsky: 8 tpra. As respects the
repl' esentative cha,racter of the named respondents , it should be noted
that the aetive membership of the Association is limited to persons
engaged in the manufacture of macaroni and egg noodles. The named
eor-porate respondents are admittedly so engaged. The lnembers of the
Assoeiatioll represent themselves as being part of an integrated in-
dustry with common interests. The presidents of the three corporate
respondents have been representing the membership of the Associa-
j ion by viltue of the offcial posts they hold and have held in the Asso-
eiation over many yea.rs. Indeed , it is diffcult to see how any more rep-
resentative choice could haye been made.

ina.l1y, as rcspects the individual respondents named as offcers
of the Association , there appears to be little doubt as to their leader-
ship "ithin the Association. The l\Iactlrol1i Journal of the Assoeiation
is replete with their state.ments. There appears , therefore , no basis for
exc.uding such individuals from an ordcr which encompasses their
ctivities as offcers of the Assoc.atioll.
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Conolusion of LaLC

The respondcnts HRmed in this c01nplnint as well as the unnamed
members of t.he respondent Association , have agreed upon a common
course of action to fix and determine the quality of macaroni products
and to thus fix, rig and manipulate the priee of durum \vhcat. This
behaTiol' constitute. s an unfair method of competition prescribed by
Seetion is of the Federal Trade- CO'mmission Act.

OlilER

Iti.s onlered That respondent National :Macaroni l\lanufacturers
\ssoc.iat.on , a corporation responc1m1ts Albert Bavarino , Fred Spada-
fora , H.obert 1. Cowen , and Robert 1\1. Green , as offcers of said Asso-
ciation; n"spondents Ronzoni :rvIacaroni Company, Ravadno & Fres-
chi , Inc. , and Superior Incnroni Company, corporations, in their
capacity as me111ber5 of the respondcnt. ational l\Iacaroni l\Innufac-

hIrers Association and as representative of the entire mernbership of
the Na,tional Iacaroni :Manllfacturers Associn tion; said respondents
agents, representatives, e'llployees, successors a.nd assigns; and any
and all1nenlbers of respondent !\ ntiona111acflroni l\Ianufadurers As-
sociation, in or in connection with the manufacture, sale, or distribu-
tion, in commerce as "cOlmnerce" is defined in the Federal Trade
Comnlission Act, of mae-aToni and related products , do forth-nith cease
and desist from entering into or ca.rrying out any planned or concerted
COllrse of action , understanding, or agreement between any two or more
of said respondents or between anyone or more of said respondents
and others not parties hereto , to do or perform any of the following
acts or things:

Fix or manipulate prices for clurum. semolina or durum flour;
Fix or detennine or establish the kind or kinds of flour or

blends thereof, to be nsed in J1"c"roni and related prod nets or to
otherwise fix or determine the qualit.y or c.omposition of macaroni
and macaroni products.

OPIXIOX OF THE Cm,I IISSIOX

APRIL 30 , 1%4

The complaint in this matter charges , in essence , that l1:he principal
domestic 1naullfa.ctul'ers of macaroni proclucts , acting through respond-
ent trade association , entered into an agreement fixing the composition
of such products at a 50% sem01imt- r:iO%. farina blend; Ithat they did
so in order to depress the price of chllum ,,,heat, from which semolina
is produced; and that sDch an agreement yio1ates Section 5 of the Fecl-
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eral Trade Commission Act. After full 8\-iclential'Y hearings , the hear
iug examiner rendered his initial deci ion , upholding the complaint
and entering an order to cease and desist. Respondents have appealed.
,Vc have concluded that the findings of fact UllJ c.onclusions of law of
the examiner are correct, but have modified the cease and desist order
ill minor respects.

lJnder the Shennan Ad a. combination formed for the purpose and
,yith the effect of raising, depressing, fixing: pegging, or stabilizing the
price, of a eomlIlOdity in int.erstate or foreign commerce is illegal pm'

se. " United States Y. Socony- Ynmmln Oil Co. 310 U. S. 150 , 223, This
rule applies to combinations among purchasers as Iye11 as among seners
(lJfande 'ilie Islnnd Farms , Inc. v. Ame1'icofiL Crystal 8"gar Co. , 334

S. 219 , 235) ; for sellers, as well as buyers , are entitled to the bene-
flts of competit.ion. Jd. at. 230. Sillce respondent:; ' action in fixing the
composition of macaroni products IYflS c1early the result of agreement
Om critical question is Iyhether t.he ,pnrpose and dIed of the agreement
were to manipulate the pricc of durnm wheat.

l'Iacaroni products afC ordinarily made from 100 /d selllolina; if they
cont.ain less semoljna they are considered inferior. .At the time the
agreement challenged herB IYflS ent.ered into , it appeared that clurum
'iyheat , from Iyhich semolina is produced , Iyo111c1 be in short supply,

and consequently that, prices for dllrmn \,Quld skyrocket if the maca-
roni manufacturers bid frc'ely among thellf'elves lor the available sup-
ply. The record shOlYS that thc chaIJellgecl agreeme,nt wus intended to
\yard off such price competition :hy lowering' total indnstry demand to
the lCH 1 of the ava-iIable supply. Sincc the macaroni industry is the
only market for durum , and since the parties to t-l11s agreement domi-

nate the domestic macaroni industry, it seems dear that the agreement
actually afiectec1 in a, sub tnntial degree the price of dl1l'nn during the
period in which the agreement was 111 effect.

Respondents contend that the agreement . a l'e.asona.ble response
to a. condition of shortage. HowC'yer , fiuctuations in the supp1y of ra.\V

materials occur continually, especially in agricultural industries.
Fluctnations in supply ordinarily produre fluctuations in price. To
permit concerted action designed to regulate or control suchefl'ccts on
the price strueture would eliminate c01npetiholl :1,'3 a market regulator
from large. areas of t.he econom . ,Ye dOllbt ,yhether responde.nts \\ouJd
concede that the clul'mn produccrs in periods of oversupply, could

lawfully agree Hmong themsel\ es to limit procluetion and thereby c1rin
up the pri:ce of durnm to the macfll'oni industry: lmt Ivhat themaca.roni
lH' ot1ucm' s haY6 clone in the present ca in pl'incjple the. same.

1 The ml'mlwl' of the re pon(lenT. tr:ule :1 oci:1ti')11 Iln!'nwJl, - pl1l'C'JlilH' :1hont 70\' of the
tab.l 'lohllne ()f the (lnrmn wheat pl'()cll1ct.. )1l'ol1\1"('(1 in this country.
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IVe do not hold that all effovts at product standardization , or all
buying agencies or other cooperative buying arrangements, or all
attempts to cope with sca.rcity or other conditions of economic dis.
location , are unlawful under the antitrust laws. See !Caysen & Turner
Antiltrust ,Policy 151-52 (1959). But where all or the dominant firms
in a market combine toflx the composition of their product with the
design and result of depressing the price of an essential raw material
they violate the Tule against price-fixing agreements as it has been

laid down by the Supreme Court.

FL..T AL ORDER

This matter having been 11eard by the Commission npon respond-
ent' s appeal from the hearing examiner s initial decision , and upon
briefs and oral argument in support thereof and in opposition thereto
and the Commission having rendered its decision granting in part and
denying in part the aforementioned appeal and directing modification
of the initial decision: 

It 'is ordered That the following order be, and it hereby is , snbsti-

iutecl for the order contained in the initial decision:

ORDER

It i8 o?'de?' That respondent ational JIa.cRroni J\lanufactl1rers

Association , a corporation , respondents Albert Ravarino , Fred Spada-
fora, Robert 1. Cowen , and Robert:NI. Green, as offcers of said Associa-
tion; respondents Ronzoni lacaroni Company, Ravarino & Freschi
Inc. , and .superior Macaroni Company, corporations, in their ca,pacity
as members of the respondent Kationall\facaroni ::\anllfacturers As-
sociation and as represeJ1tative of the entire membership of the 

tional )1 acaroni :M anufacturers Association; said respondents: agents

reprcsentatives, employees, successors and assigns; and any and all
members of respondent ational 2\lacaroni l\Ianufactllrers Association
in or in connection with the manufacture. sa1c , or distribution in COI1-

meree as "commerce" is defined in the Federal Trade Commission Act
of macaroni and reJ"'ted prodncts , do forthwith cease and desist from
entering into or carrying out any p1anned COlllmon course of action
understanding, or agreement between any two or more of said respond-
ents or between anyone or more of said respondents and others not
parties hereto , to do or perform any of the iollowing acts or things:

Fix or estabJish the kinds or proportions of ingredients to be

used in producing macaroni and related products, or take any
other concerted action , for the purpose of fi.xing or manipulating
the price of sueh ingredients.
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1 t is further ordend That the hearing examiner s initial decision as
modified herein be, and it hereby is , adopted as the decision of the
Commission.

It is fliTther orde?' That respondents shaD , within sixty (60) days
after service upon them of this order, file \vith the Commission a re-
port, in writing, setting forth in detail the manner and form in which
they have complied with the order set forth herein:

IN THE MATTER OF

PLOUGH , INC. , ET AL.

ORDER, ETC., IN REGARD '10 THE ALLEGED VIOLATION OF THE FEDERA
TRADE COMMIS8IO ACT

Docket 8563. Complaint, :Mar. 19 1963-DeeisifJn, Apr. 80, 1964

Order dismissing, in 'View of the Feb. 20 , 1964, dismissal of a similar complaint
in SterlIng Drug, Inc. Docket 85' 64 )\"'I'. C. 898, complaint charging the dis-
tributor of "St. .Joseph Aspirin" and its advertising agency with representi
falsely that "America s leading medical journal" reported that St. .Joseph
Aspirin was the best buy in pain relief.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Aet
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , hn.ving rea.son to believe that Plough, Inc. , a cor-
poration, and Lake- Spiro- Shurma, , Inc., a eorporation , hereinafter
referred to as respondents , havc violated the provisions of said Act
and it ,,ppearing to the Commission that a proceding by it in respect
thereof would be in the public interest, hereby issues its complaint stat-
ing its charges in that respect as follows:

PARAGRAPH 1. Hespondent Plough, Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the

State of Delaware, with its principal offce and place of business located
at 3022 J ,,ckson Avenue in the city of Memphis, State of Tennessee.

Respondent Lake- Spiro-Shurman , Inc. , is a corporation organized
existing and doing business under and by virt.ue of the la \VB of the
State of Tennessee, with its principal offce and place of business lo-

cated at Radio Center Building, :Vhin and Union Streets, in the City
of Afemph1s , State of Tennessee.

PAR. 2. Respondent Plough , Inc. , is now , and for some time last past
has been , enga.ged in the sale and distribution of a preparation which


