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likely to induce, directly or indirectly, the purchase of allY food
or any purchasing pla.n involving food in commerce , as "com

merce" is defined ill the Federal Trade Connnission Act, which ad-
vertise,ment contains any of the representations or misrepresenta-
tions prohibited in Paragra phs 1 through 8 of Part I of tIlls order.

It w fnr-the1' ordeTed That the respondents herein shall , within sixty
(60) days ,dter service upon them of this order , ile with the Com-
mission a report in writing setting forth in detail t.he manner and
form in which they have complied with this order.

IN TIIE lVL TTER O

TRADE ADVERTISING ASSOCIATES, INC. , ET AL.
TIUDIXG "IS TRADE 1:NIOK KEWS

ORDER , ETC. , IN REGAHD TO THE ALLEGED VIOLATION OF l' J-HJ FEDERAL TRADE

nIISSlON ACT

Docket 8582. Com.plai. , June 1963- JJecisiO/I, JJ(I.I 13. J.)(J."

Onler l'cquil' ing New York City publi1ihel'.. of a tabloid monthly neWSpalJer
known as "Trade Union Ncws dcriving a large part of their income from
the sale of advertising pace thHein to business cOllcerns to cease repre-

senting falsely to prospective advertisers that their said ne,yspaper was

endorsed by, or was an offcial publication of a labor union , and by a
prominent display on the front page that tbe paper was the "Winner of
the National TracIe Lnion Advertising Award" and "* OS * of International
Editorial E:\celleJlce \wnrcl" : .'111 to cease their practice of placing adver-
tisements of ,arlons concern in thrir paper witlw11t authorization and

then seel;:ing to exact pHymf'llt therefor.

Co::urL\IXT

Pursuant to the provisions of the FcdeTal Trade Commission Act,
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , having reason to beJie\"e that Trade. Advertising
\ssociates , Inc. , a corporation

, .

Joseph Lash and Eugene Serels , indi-
yidnally and as oflic.ers of said COl'pOl' fl1"ion , and as copartners trading
and doing business 118 Trade"C nion News, hereinafter referred to
as respondents, have vio1ated the proY1sions of said Act, and it ap-
pe.a.ring t.o the Commis::ion that II proceeding by it in respect thereof
\""ould be in the pubJic inte,l'p-,t, hereby issues its complaint stating its
charges in ihat reslJect as foJlo\\'

\RAGR. I- 1. Respondent Trade Advertising I ssoc1ates , Inc. is :1-

.':orpOl'at10n organized , existing and doing business under Hnd by virtue
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or the bws or the State or New Yark , with its principal offce and place
or business located at 2.51 ,Vest 42nd Street, Xcw Yark City, New York.

Respondents .J oseph Lash and Eugene Serels are individuals and
officers of the corporat.e respondent. They formulate, direct and COll-
ir01 t.he, acts and practices of the corporate respondent, including the
aet a.nd practices hC,l'einafter set forth. Their address is the same as
that or the corporate respondent. Respondents J aseph Lash and
Enge,Jl8 SereIs are also copaliners , trading and doing businesS' as Trade
Union News, who.se principal offce and place of business is a,lso 10-
mtecl at 251 ,Yest 42nd Street ew York City, Kew York.

PilE. 2. Respondents Joseph Lash and Eugene Serels , as copartners
are now, and for some time last past have been engaged in the publica.
tion of a tabloid.size nmvspaper known as Trade Union News.

Respondents Trade Advertising Associates , Inc. , and Joseph Lash
and Eugene Sere-Is , individually and as offcers of said corporation , per-
form the ad \'ertising fund-ions of Trade Union News , including the
solic.ltfttion of ad'Tertisements appearing in said publication.

All of the respondents cooperate Rnd aet together in carrying out the
aets aud practices hereinafter set forth.

PAR. 3. The publication Trade Union Kcws is published monthly and
is cm..,:;e.d by respondents to be circulated from its point of publication
to subscribers and purchasers located in various other States or the

"Gnited States.
Furt.her, responde,uts in the course and conduct of their business, en-

gage in extensive transactions involving the translnission of lettBrs,
advertising proofs, checks and other business instrument.alities and
ext.ensive transactions by long distance telephone, all between and
among various States of the United States, a.nd 1naintain , and at aD
times mentioned herein hn;'ic maintained a substantial course of trade
in said publication jn commerce, as "commerce" is defined in the Fed-
Bra1 Trade Commission Act.

P AF.. 4. A large part of respondents income is derived from the saIe
of advertising space in the Trade Union cws to business concerns.

Hespondents and their duly authorized agents and representatives con
tad.. said business concerns by telephone and other means and seek to
ind1Jc( them to purchase advertising space in said publication. In the
('01.1'5e of said so1icitations , respondcnts and their a.gents and repre-
scnLLtlves rcpresent, and have represented , directly or by implication
to pro pective advertisers that said public.ation is endorsed by, affliated
,yjth oran officiaI publication of a labor union.

PAl'.. 5. In truth and in fa.ct, Trade Union News is not endorse(l hy,
affliated "ii-

)) 

01' an ofIcial publication of a lnbor union , or in any
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manner connected with a labor union , but is independently organized
and operated.

Therefore , the statements and representations referred to in Para-
graph Four hereof are false , misleading and deceptive.

PAR. 6. Prominently displayed on the front page of Trade Union
News a.ppca-r the following statements: "'Vinner of the ational Trade
Union Advertising Award" and ""'Vinnel' of International Editorial
Excellence Awa.rd.

PAR. 7. By and through the aforesaid statements and representa-
tions , respondents re.pl'esent , directly or by implication;

(a) That Trade Union );ews was adjudged the most outstanding
publication in competitive contests in ,vhich a representative number
of competing publications were considered and in which all eompeti-
tive publications were afforded an e(llUtl opportunity to compete.

(b) That the winner of said "awards" was elected by a group of in1-
partial and qualified individuals.

PAR. 8. In truth and in fact:

(a) Trade Union News has not been adjudged the most outstand-
ing publication because no competitive contests were held in which a
TPprescntative number of compe6ng publications weTe entered, nor
were all competitive publications afforded an equal opportunity to be
considered.

(b) The winner of said "awards" was not seleded by a group of
impartial and quaJified individumls, but was selected by respondents
Trade Advertising Associates, Inc. , Lash and Serels.

Therefore, the statements and representations referred to in Pa.ra-
graphs Six and Seven hereof are false, misleading and deceptive.

PAR. 9. In the course and conduct of their business respondents have
also engaged in the unfair and deceptive pra.ctice of placing advertise-
ments of various concerns in their p&per without having received au-
thorization therefor and then seeking to exact payment for said ad-
vprtise,ments from said concerns.

PAR. ID. In the conduct of their business, at all times mentioned here-
, respondents have been in substantial competition, in commerce

with corporations , firms and individuals Jikewise engaged in the pubJi-
cation of newspapers and other periodicals and in the selling of adver-
tising to be inserted therein and particularly with the pubJishers of
newspapers and other periodicals pubJished or endorsed by labor
unIons.

PAR. 11. The use by respondents of the aforesaid false, misleading
and deceptive state,lnents, representations and practicp,s has had , and
now has, the capacity and tendency t.o mislead prospective advertisers
into the erroneous and mistaken belief that said statements and repre-
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sentations were and are true and into the purchase of advertising space
by reason of said erroneous and Jnistaken belief. The unfair and decep-
tive practice cngaged in by respondents of publishing unordered 01'

unauthorized advertisements has subjected firms and individuals to
harassment and un1awful demands for payment of non-existent debts.

PAR. 12. The aforesaid acts and practices of respondents, as herein
alJeged, were and are alJ to the prejudice and injury of the public
and of respondents: competitors and eonstituted, and now constitute
unfair methods of competition in conllnerce, and unfair and de,ceptive
acts and practices in commerce in violation of Section 5 of the Fe.de.ral

Trade Commission ct.

3fT. Wiliam A. AJ'bitJnan for the Commission.

JfT. N01 T,,,k Brooklyn , :N. , for respondents.

INITIAL DECISION" BY LOREN II. Idl.GHLIX

, .

HIURINO EXAMINER

DECE:'IllER 6 , 1963

In (Jeneral lli8to1'Y of the Litigation

The complaint in this proceeding charges respondents wit.h three
types of lIDIa-ir methods of competition in commerce and unfair acts in
commerce in violation of See;tion 5 of the Federal Trade Commission
Act. These alleged practices set forth in three separate charges of the
complaint are: (1) procurement of subscriptions of advertisements in
respondents ' publication the "Trade union Kews" by false , mislead-
ing, and deceptJive representations to prospective advertisers that said
pubJication is endorsed by, affJiated with, or an offcial pubJication of
a labor union; (2) respondents ' false , misleading, and deceptive state-
ments displayed on the front page of said "Trade Union News" repre-
senting that such publication is a winner of nwtional advertising and
international editorial awards in its field; and (3) that respondents
place unauthorized advertisements in said publication and then seck to
exact payment therefor from such alleged advertisers. Hcspondents
while admitting many of the allegations of the complaint, in substance
have denied such charges in their joint answer. The issues are not com-
plicated and the pleadings will be more specifically hereinaftr refer-
red to in connection with the part.icular findings of fact to \vh1ch they
rebte.

The complaint herein issued .Tnne 28 1963 , and was duly served upon
respondents who fiod their joint answer Augnst 8 , 1963. The evidence
in support of the complaint and respondents : eyidence in defense were
presented at three hearings held in New York, J\-'ew York, Sept.ember

, 13 , and 16 , 1DC3 , at the conclusion of which aU parties rested and
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the ease ,-ras c.losed for taking evidence. Proposed f1nc1ings of fact, c.on-

elusions of law and order were duly filed. And, pursuant to leave

granted all parties , they respectively fied memoranda in opposition to
their opponents' proposed fidings. In this initial decision it is held
and determined thrut the material allegations of the complaint, upon
all three charges, have been fully sustained by the evidence , and an
",ppropriate cease and desist order is accordingJy issued.

The trial record is short, the testimony of 16 Commission witnesses
and that of the two respondents being set forth in 302 pages. There
were 43 Commission exhibits and one respondents ' exhibit received in
evidence. It is to be noted that by l"eaSOn of the pJeadings and briefs
there is no dispute as to many of the facts and but little dispute as to
others. There are a number of conflicts of testimony, however , on the
verbal statements purported to have been made by the respondents to
va,riolls prospective advertisers in the Trade l7nion Xews , and ninst
naturally, wiele differences of opinion as to the, inferences to be clr \\Yn

from. cel'tfLin basic pyidcnee and the ultimate factual inJL rcnce2 dr

\'.-

-it.h respect to t.he guilt of the. respondents as charged.
The hearing examiner has given fnn , careful and jmpnrtial consider-

ation to all the testimony, taking into consideration his observation of
r he appcaTance, conduct and (lemeanor of each of the \vitnesses \'..10

appeared before, him. All documents , stipulations of fact , and tho
facts a11eged in the compla,int which a.re admitted in the answer also
haye been duly considered. And aD statements , argnments , propo als

and briefs of connsel have been closely studied in the light of all rhe
f'yide. llce.

All proposed findings of fad, conclusions of 1u'Y, and orders 2ub-

lllitted by the part.ies "hich are Hot incorporated h81'e1n , either ver-
bn.tim or in substance nnd effect, aTe hereby rejeetctl: Uld any pending
offers of evidence, motions or objections made during the conrse of
the proceedings not he,l'etofore expressly granted , denied , or o\-cl'ruled

are hereby denied or 0\7erruled.
Upon the whole record, the hem'ing exa.mincr finds generally thu

counsel supporting the complaint has fully su::ta lned the burden of
proof incumbent upon hi1n , and has establishrd by a preponderance of
t.he reliable , probative and sUDE:tFtntial evidence and the fail' fllc11' oll-

able inferences dra-wl1 therefrom , each and n11 the material a11egatrnns
of the complaint to justify the findings hereinafter made

, '

which -End-

ings , together -with the conclusions 01 law ap!J1icnhle thereto , fully war-
rant the order here\yith issued. The hearing eXi:uninEl' further flLds

generally that the evidence submitted by rcsponclen13 is insuffcient to
est.ablish any valid defense to the material violntions of law ch:uged
in the complaint and established by the evidence. More specific,lly,
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upon consideration of the whole record , the hearing examiner make
the following findings:

Undisputed and Substantially Undisputed Facts

The following facts alleged in ParagTaph One of the complaint are
a.dmitted by paragraph 3 of the answer , as well as conceded jn respond-
ents ' answering brief (p. 2), and are. therefore found to be true.

Respondent Trade Advertising Associates, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the State of Kew
York, with its pri1'1cipnJ offce and place of business located at 251 West 42nc1
Street ew York City, ew York.

Respondents Joseph Lash and Eugene Serels are individuals and offcers of the
corporate rpspondent. '" '" 'l'beir address is the same as that of the corporate
respondent. Respondents Joseph Lash and Eugene Serels are also copartners,
trading and doing ul1siness as Trade "Cnion News, wbose principal offce and plflce
of business is also located at 251 ,Vest 42nd Street, Kew York City, ew York.

Respondents , however , deny in paragraph 3 of their ans\ver the othcr
allcgations of Paragraph One of the complaint, hereinabove omiHed
which are that said individua1 respondents , as corporate offcers " fol'-

111ulate, direct ltnd cont.rol the acts and practice of the corporate

respondent , incJuc1ing" t.ho e particularly compbinecl of in this pro-
ceedin :. In the answering brief of respondents, \yhile, conccchng the
individual ofiicer- responde,nt' s general ove1'811 control of the business
involved , there is :11 o Epecific denial that. either Lash or SeTels 1'81'-

sonally pract.iced or rmthorized their employees to engage in the nnl nY-

ful practices charged (p. 2). The evidence of respondent Joseph Lash
definite,ly conceded the t.ruth of respondents ' gencral overall control
(E.. 15), and he further testified that he trains those whom responrlents
employ in t,he art of selling ads in the respondents ' publication , the
Trade Union Ke\vs (R.. 3G--3D). Hespondent Eugene Serels also te,c:ti-

fied that he likc,,- jsc trains their salesmen (R. 276-7). The methods used
by eilch of these two respondents themselyes, in obtaining or seeking to
obtain ads for their publication , \yere credibly testified to by seve.l'a1

witnes es who 'sere soliciteel by interstate t.elephone. calls (Donglas 
Johnson, president of Shoreline ,Ya,shed Sand rmd Stolle Company of
Madison , Connecticut (R. 187-89) and David Cohen , formerly vice
president of Camns IVlanl1facturillg Company of New Beclford IHflssa-

chusetts , more recently manager at that place of :Miller Brothers IlldllS-
tries aho of New Bedford , jH tssach\1setts , and cUl'rentJy vice pl'e3iclent.
of the latter cQrporation (R. 215-7)). There is further some evidencc
from witnesses who received similar , although intl':lstate telephone
solicitations in the State of New York from persons stated , or be1ie,'
to have been one of the respondents (\Villiam E. Shreiber vice presi-
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dent of Paul A. Straub and Company (H. 03 , 07-71) and David Fried-
man , president of City ,Vide Home A1,terations Co. (R. 17;))). 1;pon
all of snch evidence it is neccssRl'ily found t.hat both of the individual
respondents personally llsed the sales methods clulrged in the com-
plaint as well as training thcir salesmen to employ such practices. As
urged by counse.l supporting the complaint , in any event it is well
established that as the owners of the business involved , respondents
Lash and Serels are responsible for the unauthorized , as well as for
any authorized , activities of their saleSlnen. Such respondents therefore
nre properly included , both as corporate offcers and as individuals, in
the cease and desist order. See l'. O. v. Standard Eduoation Society,
(lg37) 302 U. S. 112 , 120; Parke

, ,

1ustin 

&- 

Lipscornb , Inc. v. 

(C. A. 2 , Ig44) 1'2 F. 2d 437 , 440; and Standal'd lJiBtJibutor8 , Inc. 

l'. (C.A. 2 , Ig54) 211 F. 2d 7 , 13.

It js therefore found as alleged in Paragraph 3 of the complaint
fLlthough denied by Paragraph 3 of the answer and again denied 
respondents ' answering brie, , that respondents Lash and Serels formu-
late , direct and control the acts and practices of the corporate respond-
ent, including the particular types of acts and practices charged in the
complaint and hereinafter more fully referred to and fonnd to be
unlawfu1.

The foUawing facts a11egec1 in Paragraph 2 of the complaint are
admitted by Paragraph :2 of the answer and are therefore found to be
true.

Respondents Joseph Lash and Eugene Serels, as copartners , are now, and for
some time last past baye been engaged in the publication of a tahloid size news-
paper known as Trade Lnion :\Tews.

Respondents Trade Advertising Associates, Inc. , and .Joseph Lash and Engene
SercJs, individually and as offcers of said corporation , perform the advertising
functioIls of 'l' rade Union ews, including the solicitation of advertisements
appearing in said publication.

All of the respondents cooperate and act together in carrying out the acts and
practices hereinafter set forth.

It wi11 be notecl that the respondents ' admission of the last above
quoted sente,nee is inconsistent with their special denial of certain
aJlegations of Paragraph One of the complaint above referred to. But
since the evidence referred to herein so substantially sustains such alle-
gation in any event, detailed analysis of one such inconsistency of

respondents ' ans-ncr is '."holly unnecessary.
,Yhile naturally not alleged in the compJaint, relev nt evidence

received over respondents ' objections (E. 10- 13) 8ho\Y8 that imme-
diately iol1mving the selTice of the complaint upon them on .July 10
1963 , respondents Lash and Sere.Js organized a llC:W and different cor-

poration in K C'iV ,Jersey called Trade 1 nion X e'ys of K e,y J Cl'scy, Inc.
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which began business on July 15 , 1963. Hespondent Lush clainle.d that
it is also being published as a labor newspaper , its bu.siness address
being 20 Branforcl Place , Newark , New Jersey (R. 13). The evidence
further shows that the offccrs of this nmyly organized 1\CI',- Jersey cor-

poration , the respondent. Trade Advertising Associates , Inc. , as well
as the respondent N e\v York corporation , are Lash as president and
Serels as secretary-treasurer (R. 13-15). Also the evidence shows that
the only stockholders and directors of each of the two corporations

Trade Advertising Associates , Inc. , and this newly org:lnized one, are
the respondents Lash and Serels and the ,,-ife of each of them , each of
the four holding one- fourth of the stock in each (R. 13-15). Both cor-
porations arc definitely close co.rporations , but there is no elaim or
proof that either of the wives took a,ny active part in their husbands
businesses. Serels corroborated Lash and stated that the first issue of
Trade Union ews of ew Jersey had been published in September

1963 and that both respondents , together with two employees , solicited
advertising for this new puhlication (R. 262-4).

The following facts alleged in Paragraph 3 of the complaint are

admitted by Pnragrn ph 2 of the ans\ver and are therefore :found to
be true.

The !Jnblication Trade UniCI1 News is published monthly fwd is caused by
respondents to be circulated from its point of puhlication to snllscribers and

purchasers located ill various other States of the United States.
Further. respondents in the course and conduct of their business, C'Ilg" ag"e in

extensive transactions involving the transmission of letters, advertising In.oofs
cbecks and other busilwss instrumentalities and extensiYE transactions by long

distance telephone, all between and among various States of the United States
and maintain , and at all times mentioned herein have maintaiI ed a substantial
course of trade in said publication in commerce , as "commerce" is defined in the
Federal Trade Commission Act.

TherB is substantial undisputed evidence that respondent.s chiefly
USB the long-distance telephone in communicating with prospective
purchasers of advertising in the Trade Union News and also in seeking
subsequent ads from former advertisers. In addition to the testimony
of the 16 advertiser and non-advertiser witnesses , bot.h respondents
Lash (R. :J6- , 292-3) and Serels (R. 25:1- , 273-4) testified exten-
sively as to the use of the telephone by them and their s leSllen. It is
further undisputed that the United States mails were used by respond-

ents in billing and eollecting, or attempting to collect, amounts claimed
by them to be due from persons whose ac1yertisement.s had been placed
in such publication (R. 34-35 273-4).

Some of the c.olTlll1unications by telephone, and by mail were made
whony within the State of ew York, but seven of the ,,- itnesses called
by the Commission testified to interstat.e communication by respond-
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ents with them by means of these two media , such witnesses being
located respectively in the several States of Connecticut (Douglas T.
Johnson , R. 186- , ex 38: and Clarence H. Riedle, R. 199-211 , CX
:39-42), Massachusetts (David Cohen, R. 214-9), New Jersey (Charles
Kane, R. 113- , ex 1 , 1'. 14; lend A. E. Cooper , R. 212-4, ex 2 , 1'.

CX 29-A&B), Pennsylvania (George W. Frey, R. 154-62 , ex 24-28),
and 1aryland (Edward J. Baney, R. 225- , ex 43). And further
not only is respondents ' use of such media admitted as being general
throughout the TJnited States , out llumerous advert.isemcmts appearing
in various issues of the Trade Gnion X 8\"\8 , in evic1e.nce" aTe confirming
and convincing evidence of the widespread use of snch medlft. in IH62
and 1963 , as well as of the substautjal public interest involved herein
(OX 1 48 and 49). These issues of the Trade Union l\cws
show that each carries an average of about ten advertisements per page
and the seven issues in evidence show ac1vertise,ments from aU states of
the Union except Alaska , Hawaii , lend seveml of the sman Rocky
:JIonntRin arca states. Since these publications occnr 12 times a year
a.nd contain froD1 24 to 36 pages at an advertising rate of $1 100 per

page (about one-half of each publication being advertisements), the
gross annual income of respondents therefrom has been substantially
in excess of $100 000 , plus anntull subscriptions which respondents
were unable to est.imate. Other allegedly substantial businesses of
respondents (R. 15-16), \vhich are not jnvolved in this proceeding,

have. not been considered.
The allegations in the first part of Paragraph 4 of the complaint

are admitted by Paragraph 4 of the answer. "Gpon such admission as
well as upon the foregoing evidence , the fol1owing facts are found to
be true.

A large part of respolHlents ' income is derived from the sale of ad,- ertising
space in tl1e Trade union News to business concerns- Respondents nnd tbeir d1.lJ"

authorizec1agents and representatiyes contact said business concerns by tele-
pbone and other means and seek to induce them to purchase adTel'tising space
in said publication. .. * ..

PInt Cha.rge of Complaint SU8tained

,Vith respect to the first charge of the complaint that respondents
have falsely claimed union support or connection for their publication
a substantial nunlber of ",- .itnesses cre;c1ibly t.estified that respondents, or

their sales representatives, either dire tl:y or by implication , had staLed

and represented to them .fS prospective advertisers in order to induce
and persuade them to buy advertising space in the Trade L;nion ?\Tews

that such publieaction was endorsed by, affliated with , or an offdal
publicl1tion of a Jabor union (Maurice Pigrish , R. 120-3; George IV.
Fry, R. 155; David Friedman , R. 176; Douglas T. Johnson, R. 188
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190.-1; Clarence II. R.iec11e R. 204-5; David Cohen, R.. 21'6-7; and

Edward J. Baney, R.. 127). These solicitations included , among other
representations , sUltements that respondents were represent.ing the

I.a. , or labor unions generally, and could help out if the solicited
person or his c.ompany were ever in any trouble or lutd problems with
labor tmions. Also, such statements implied that the respondents

might influellce the depositing of union funds int.o a savings and loan
asso iation , and by way of oajolement, that " t.he (unionJ boys" would
appreciate the purchase of an ad (R. 204), and even by way of implied
threat that "there might be a time when you need help" (R. 176).

HE3ponc1ents ' counsel argues that some of these statements either were
not, p03itive or \vcrewithdraWIl , but from a fair consideration of each
of ueh t.estimonies as a whole 110 other conclusion can be reached than
that respondents claimed io lW.Ne union c.onncctions or authority.

\Vhile respondents Serels and Lash both categoricaUy and repeat~

edl)' den ied that they had evcr personal1 y rcpresented to prospective

advert.isers , 01' that they had ever authorized their salesmen to repre-
st'n: that the Trade, 1Jnioll Ncws is endorsed by: afliliated , or associated
with any trade union (Serels, R. 272 , 276-9; Lash, R. 285 , 237-
28D-90), considering their interest as opposed to that of the witnesses
\"h(,I te,stifled to the eontn1ry, the grcat \"eight of the credihle evidence
011 the. subject strongly c.ontradicts t.hem. It is therefore found that the
fol1oT\ingallegations of Para,graph Four of the complaint a.re fac-
tunny true alt.hough specifica,ny denied in Pa.ragrap11 .1 of the answer:

In t.he course of said solicitations (for advertisements), re.'3pondents and their
agents and representati,.es repre."ent, and ba,e represented. directly or by im-
pliC':Jtioll , to prospecti,e advertisers thA.t said pnblication is endorsed by, ailliated
with or an offcial publication ofa In.bor union.

Certain al1cgnxio:ns of Paragrnph :5 of the complaint are admitted
jn Paragraph 5 of the answer. It is therefore found as so alleged and
admiued " that in truth nnd in -fae!, Trade Union 1\8\""5 is not. endorsed

by, affiliated with , or an offcial publication of, a. labor union , or in any
marmer connectcll with a labor union , but 1::, inclependenUy organized

and openited.
Hesponclents, hO\Yever in Paragraph :5 of their answer, deny the

furt.her a,nega.tion of ParagTfLph ;) of the eomphdnt which are as
fo11ows:

Therefore , the statements and representations '" .. '" (of re,spondents that their
said publication is endorsf'd by, affliated with, or an offcial puhlication of, a

Inb01 umon) '" .. " are false , misleading and deceptive.

It is found from the evidence that such allegations are true and cor-
rect statements of -fact , despite their denial by respondents. Suc-h C\yi-

dence i5 as follows.
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Respondent. Lash testified that he had :1cCjuirecl Trade 17nio11 News
in 185D when it. ",nIb a dormant operatioll : although it had been pub-
lished intermittcntly for 4 years prior thereto; that. rcspondent Sere-Is

hac! joined him as a partner f,Gout the end of 1960 (R. 16-17) ; that
Tradeunioll i-Jews had no employees except a free- lrmce writer and
all editor, ,y11o are. only occasionall:r employed; that the. cnrrent editor
at the time of hearing being one Eli )101'1'i8011 , ,\'110 is paid by t.he part-
nership Trade Advertising Associates (R. 14, Ii-IS) : that the copy
jp, sent. t.D an outside printer ,dlO prints the paper (H. 18) ; and that
both Lash amI Serels solicit advertising (H. 15 , 18). Lash claims in his
testimony that this publication "is the nation s Jeacling independent
newspaper" (R. 13).

R.espondent Lnsh testified that, he hnc1 worked briefly, twice , for
the Trade l;nion Courier in 1 ewaI'k , Ne'" Jersey, the first. time as an
fldve.tising salesman for six or seven months in 10-1(; and the seeond

time about live months in early 1060 (R. 19) as a. manflger and sales-
man (R. 23-24), and that Serels had also been it salesman for such

publicntion (R.. 24). Serels testified that he had been such fill adver-
t.ising salesman for the Trade Union Courier for a long period from
about 19'10 until 1959 (R. 251) and that he and Losh had been asso-
ciatrd in suell ,york for one month in 1951: (R. 251-2).

Upon this premise, counsel supporting the complaint invites atten~
tion to the case ,yhen:in the Trac1eCllion Courier ,\as found to have
engaged in some. of the same type of practices chnrgecl against respond-
ents in the proC'eec1ing here , fl1 F. C. 1275 (195;'), a;ffl'med in T?Ylde

Unton COlli't". Publishing COTpomtion v. C. (C. \. 3 , 1956) 232
F. 2cl 636. The Commissioll s c.case and desist order was e.nforced in
1960 Gy the Court of Appeals for the Third Circuit ,,-here a nnanimous
panel imposed extremely heavy fines on an respondents but one. This
decision:is unreported except 1n Vol. VI , Statutes and Court Decisions
Federal Trade Commission , 750 (6 S.&D. 750).

Counsel urges in substance that hy reason of their prior employment
by Trade 1Tnion Courier Publishing Corpora,tion , respondents Lash
and Serels nccessarily had knowledge of the unlawfulness of the same
or simiJar types of adivities here alleged to be unlawful. The respond-
ents objpct to any such inference. There certainly is no direct proof
1.11a t respondents had knowledge of the proeerclings and decisions in
that litigation although if materia.l it might ,yell be inferred that they
djel know all about it. Lash and Sere.ls each appeared to t.he examiner
during the hearings to be (1, very SlU1TP a.nd know ledgeable person. .. uHI

N1.ch had been \yith the Trade. 1;nioll Courier during a part of the
timr of its sflid unlawful practices.
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Early in the hearings, ,,,hile respondent Lash was testifying, he
called attention to the presence, in the hearing room of a competitor
whom Lash claimed had also been formerly employed hy the Trade
Union Courier, and stated that some of the things he , Lash , was testify-
ing to might be brought back to competitors Rnd suggested the removal
of such person from the 1'00111 (H.. j2). Such suggestion was overruled
for good and suffcient reasons stated on the record (R. 32-33) : and
respondents were thereafter prot,eded ,yhile testifying fronl giving
any undue exposure to their alleged business secrets by stipulations
that their business was substantial (R. 28- , 32- , 259-62). Also
previous to thi::, respondents ' counsel had insisted upon inviting at-
tention on the record to irrelevant pending 1itigation between the

respondents and Trade "Cnion Courier as a supplement tQ his objec-

tions to any inquiry with reference to the prior employment of re-
spondent Lash by Trade Union Courier (R. 19-23).

These circumstances while irrelevant. to the issues in this case , never-
theless indicate that there has been unplea.santness and misunderstand-
ing, culminating in litigation , between respondents and Trade 1Jnion
Courier; and such matters, added to the evidence already referred to
might well lead one to the eonc.usion that the practice,s followed by
the respondents ,\"cre known by them to be esselltial1y similar to those
used by Trade -Union Courier. But knowle.clge and intent arc not. essen-
tial elements in the type of proceeding nmv before the examineT for
decision; and it is not necessary to establish or find any such actual
knmvledge on respondents ' part. Hespollclents , however, must be held
to notico that in the Trade Union Courier ease such types of practices
had been held to be unlawfu1. This is pursuant to the ancient maxim
that every man is prcsmned to kWHV the law. That case and several
other Commission and judieial decisions arc offcially noticed as the
a.pplicable law. Such clecisions lUunistakably hold that it is violative
of the Federal Trade Commission Act for publishers to represent
faJsely that their publication has been endorsed by labor unions or
orga.nizations. See Bern8tein , d. a. A1nerican Labol' Digest, (1953)
50 F. C. 354 357-358; Emest lJlaTk High (195iJ) 56 F. C. 625 , 628
630 633-635; Brondabmo7ce Publishe"8, Inc. etc. et al. C. Docket
Xo. 8546 (October 11 , 1963) (63 F. I023J, mimeograph opinion of
the Commission affrming the initial decision of the hearing examiner
particularly his findings of fact 4 and 5 and his conclusion of Jaw (pp.
1026 1027 of such initial decision filed August 7 , 19(3). In the opinion
in Ernest 111ark High , supra Comn1issioner Kern , speaking for the
entire membership of the Commission , hid the clear pamllel between
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that ease and the first charge herein , -where
and held (56 F. C. at p. 630) :

inter aZi(!. it was sta.ted

The record discloses numerous overt efforts on the part of responclerit's agents
to sell advertising in a labor sponsored periodical ,,,jth the idea that the adver-
tiser would thereby purchase labor s good wil, the clear implication being that
otherwise the whiplash of labor s il wil might be incurred. * '" I/ (H.Jes!)olHI-
ent' s counsel's brief" '" '" seems to indicate tl1at one can buy friendship, iHld
second, that labor s frielld hip is for sale. We prefer to believe that both of tlH'
conclusions are false and that responsible labor elements will reject such ar!?;n-
ments even as we do.

The respondents nevertheless contend, in substance, that no one

could be deceived into believing that the Tmde lenion News was 
any way c01mected with a labor union because of its masthead. This
consists of the capita,lized words "Trade" and " 'C' nion , in 60 point
extra-bold-face type, bet\yeen \\,hicll is a picture. of a ,globe l.portrrtyir:g"
the \Vest ern hemisphe,re with pal'a11eJs of latitude cmd 10ngitlldf'J
upon which the word "News" in 36 point extra-bold- face type is
superimposed , while on the line below appears the capitalized legend
The Nation s Leading Independent Labor Kewspaper" in 14 point

bold-face type. As counsel supporting the complaint ably argues
since the initial sale of achertising is always made by telephone, the
lllRsthe.acl reveals nothing to any such prospect. And even where the
adverti er has actually seen the publication s masthead , the language
used 1n it would not revea.l to the average reader that such newspaper
\Vas not connected wi:th a union or unionism generally. r,t is noted that
the masthead used ,on the editorial page omits the words "The Nation
Leading Independent Labor Ke\Vspaper" altogether and merely says
Dedicated in general to the. cause of Trade Unionism" (CX 1 , p. 5:
ex 2 , 1'. 5; ex 3 , p. 2; and ex 4 , p. 2). Elsewhere in such issues there is
no qualification whatsoever to the paper s name (eX 1 , Pl'. 2 , 11 (bot-
tom of right lmnd column), 16: ex 2 , 1'1'. 1 (bottom of right hand col-
umn), 2 16; ex 3 , pp. 1 (bottom of right hand column), 16; and
ex 4, Pl'. 1 (bottom of right hand column), and 16). In substance , the
said legend "The N ation s Leading Independent Labor N e\Vspaper
is not an integral and indispensable part of the newspaper s name-

alchough Hw"t; language is employed on respondents ' letterheads , state-
ments of account, and various ot,her business doc.uments l'or external
nse (eX 5- , 11 , 15- , 21 , 24- , 30 band c , 31 (b), 32(b), 3:3 (b) and
(c), 34 (b), (c) and (el), 36 , 38 , 39 , 41 , 43 , 45 and 46).

The respondents have, fnrther argued in this conncobon that each
of their two pub1ications , the Tmde Union :I ows published for three
years past by the pnl'tnel'ship of such name in K el',- York and the
Traoe l n-ion N c\Vs of pw ersey published since August IDG3 by the.
individual respondents ' new corporation , clearly tates on its mast-



TRADE UNIO NEWS 663

650 Initial Decision

head that it is an "Independent Labor K ewspaper" and that no one
could be misled by the words "Trade Union" in the title into believing
that either of such newspapers was in any way connected with a. labor
union. But the words " trade union" mean a "union , not fl. private busi-
ness partnership or corporation for profit. The words " trade union
and " labor union" are used interchangeably in the law as well as in
common parlance. For example, see 87 CJS , p. 762 , Trade Unions,

1: "A trade or labor union is a combination of workmen of the same
trade or of allied trades for the purpose of securing by united action
the most favorable conditions with reSpcCit to 'wages , hOllrs of labor.
etc. for its members." To the same effect, see 31 Am. Jur. 394
Labor, 8813, 14; and Black's Law Dictionary, p. 1015, Labor
Union , and p. 1666 , Trade Union. It is not clear whether there is any
such thing as an " independent bbor union :' but there certainly is no
such thing as a private labor union. It is, of conrse , common practice
of 'trade unions Ito use ne"wspapel'S to present their causes to the public.

Sec 87 CJS , p. 779 , Trade Unions , note 87 and cases cited. It thel'
fore follows that the respondents even by claiming to be an " independ-
ent labor newspaper" in the second line of the mastheads of their
publications could not erase the impression necessarily conveyed to

their advertisers and other readers by the vmrds " Trade Union e\Vs
in ,the first line thereof that they were publiciJtions either endOlsed
by, affliated with, or offcially published by a labor union.

Second Oharge of Oomplaint Sustained

It is alleged in Paragraph G of the complaint that there ppear
(pJrominently displayed on the front page of Trade "Cnion

News * * * the following statements: "Winner of the National Trade
Union Advertising Award' a. nd " Vinner of International Editorial
Excellence Award'

In Pant-graph 6 of the answer , respondents , while in general denying
the said allegations of Paragraph 6 of the complaint , in effect admit
that their said publication did display the said statements as alleged

by further pleading that such statements do not currently exist or
appear on the front page of said publication. It i, uncontradicted in
fact , however, that the alleged awards during the 12-month period of
their publication in the front page masthead of the Trade Union 11 ews
were pure fiction devised by the respondent Serels. Respondent Lash
stra.ngely, claimed to have no knowledge of how such "awards" came
to be , and referred to respondent Serels as authority for the use of
such language in the masthead (R. 53 54). Serels freely admitted that
he himself, together with it cOl1ple. of re.spondcnts ' editors , determined
that the "Int.ernational Editorial Excellence Award" should be given
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to the paper by Serels and that no independent board existed which
held a bona, fide contest and made such award upon a fair and unbiased
comparison of various labor newspapers , including respondent
Trade Fnion News. Serels testified quite cavalierly and freely
to some extent on this subject (R. 267-71), among other things saying
t.hat in making such "award" he had not considered comparing the
Trade Gnion ews with any other labor newspaper because "I felt
it was our baby. If 1 wanted to give them (sicJ a present, I would.
I liked it. " (R. 267. ) He also """uded the publication a trophy (R.
268) and further testified that the National Trade Union Advertising
A ward was concei vecl and devised by him under similar circumstances
(R. 269-70). Serels also testified that he had looked at a certain labor
pa.per which claimed in its masthead to have receiycd such awards
and had " felt ours was far superior and \ve were not invited to their
compe.tition He decided to give a similar award to respondents

paper. The labor paper he referred to is in the record as respondents
exhibit 1 and is a copy of the "AFL-CIO Milwaukee Labor Press
VoL XXII o. 10 , issue of September 12, 1903 , earrying in its mast-
head the identical a ward language plagiarized erbati1n by the re-
spondents--uite cvidcntly from an earlier issue of sa.id l\filwaukee
paper. There is no evidence as to whether the statclnents in the mast-
head of respondents ' exhibit 1 are true or not , but that is immaterial.
The llUyarnishe.d fact remains that the respondents seems to consider

t.he purloining and use of such plagiarizec1langauge perfedly propel'
although Serels frankly conceded that he did not feel the so-called
awards had any merit or meaning, such being " just a new suit that we
pllt on the new baby" (R. 269-70).

The Je purely fictitious statements respecting such awards had
appeared in about 12 issues of the Trade Fnion Xews , but after the
filing of t.he complaint in this proceeding Lbecause ;; the Federal Trade
Commission objected to it"J, such statement.s 'were removed from
snhsequent issues (R. 268-71). Respondent Lash testified to the same
effect (R. 30-31).

Because these false cliches were thus eradicated , respondents ' coun-
sel contends that his clients voluntarily discontinued the use of such
statements "without any order of the Federal Trade. Commission or
any other administrative agency . But under llUl11crous judicial and
Commission decisions this does not constitute a.ny defense. The prin-
ciples are too well established and the cases too numerous to warrant
extensive citation and quotation here. They are collated in Vo1. 3

II Trade Regulation Reporter
, S 9M1.36- Pl'. 16 , 147- , 149.

For a very recent judicjal decision citing severa) earlier cases see
Om.ter P,' od1lcts, Inc. v. O. (C.A. 7, Sept. 27 , 1963) 323 F. 2d 323
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Part III. The discontinuance or abandonment of an unfair practice is
not an absolute defense in any case but one which must be determed
by the Commission in the exercise of sound discretion. Among the basc
elements necessary to maintain such a defense are: self-recogntion of

wrongdoing, voluntary discontinuance of unfair practices as well as
demonstrated good faith, and the intent not to resume the same. None
of these elements exist here. There is not a word in the record to
indicate the slightest belief by respondents that it was wrong for them
to falsely represent to their subscribers, advertisers and the public
generally that they had received high a wards of merit based on the
excellence of their advertising or editorials. Their discontinuance of
these representations came belatedly and only after they had boon

served with the complaint herein. And certainly their almost instant
organization of the new publication in New Jersey aftr such com-
plaint was served shows anything but a good faith desire to refrain
from any such unfair practice in the future; but to the contrary infers
they believed they could and would use such language again with
impunity in the masthead or elsewhere in a new publication issued by a
eorporation not made a respondent herein.

It is further charged in Paragraph 7 of the complaint with respect
to the use of such language relating to these nonexistent awards that:

By and through the aforesaid statements and representations, respondents
represent, directly or by implication: " "" * That Trade Union News was
adjudged the most outstanding publication in competitive contests in which a
representative number of competing publications were cpnsidered and in which
all competitive publications were afforded an equal opportunity to compete.
. " .. That the winner of said "awards" was clected by a group of impartial and
qualified individuals.

Respondents, in Paragraph 7 of the answer, deny generally these
allegations. Since the awards were admittedly absolutely false and
self-bestowed, however, such statements and representations of re,
spondents can have no other effect upon the reader who is not informed
of the true facts than as their meaning and import is alleged in the
language last above quoted.

As alleged in Paragraph 8 of the complaint, which is only quali-
fiedly denied in Paragraph 7 of the answer, upon the evidence here-
inbefore recited it is necessarily found that " (iJn truth and in fact:
" . " Trade Lnion News has not been adjudged the most outstanding publi-

cation because no competitive contests were held in which a representative
number of competing pubHcations were entered, nor were all competitive pubH:-
cations afforded an equal opportunity to be considered. 

* * .. The winner of said "awards" was not selected by a groupof; imparUa:l
and qualified individuals, but was selected by respondents Trade Advertising
Associates, Inc. Lash , and Serels.

313-121--70--3



666 FEDERAL TRADE COMMISSION DECISIONS

Initial Decision 65 If'

Thereforethe said statements and representations, so plea.dcd in the
second charge and admitted by respondents , are false, misleading, and
decep ive. 1Vllile there is no direct evidence that such false st.atements
have actually misled any advertiser or other person , such deliberateJy
untrue statements, unquestionably did have the capacity and tendency
tomislead and deceive anyone not conversant with the true facts into
believing respondents' Trade Union ews was a.ctually an outstanding
labor newspaper of recogniz cl outstandingly superior merit. TIJe

second charge of the complaint is therefore fully sustained. No precise
precedent has been either cited or found. This does not, howeyer , fore-
close a fiding that respondents ' practices are unhndlll as the Fe. (kull
Trade Commission Act was particularly framed broadly in onter to
encompass practices found by the Commission upon sub5t l1tiHJ evi-

dence to be unfair, See O. Y. R. F. Keppel Em. , Inc. (lD34)
S. 304, 309-311; O. Y. St"ndard Edncntion Society pi (iZ.

(C.GA. 2 , 1936) 86 F. 2d 692 , 695-696; and Goodman Y. C'. IC.
, 1957) 244 F. 2d 584, 588-591 and cases eited.

Third Oha.rge of Oomplaint Sustained

It is charged in Paragraph 9 ofthecomplaint that;
In the course and conc1nct of their business, Tl'spondE'ut.: haye aLso eJJgflf'flJ :I

the unfair and decf'rtive practice of placing ad' ertisemcnts of varian,s C'(I'eU" :n"
in their paper without baYing received authorization tberefor and 

thell €!:klJg-
to exact payment for said advertisements from said concerns.

Thjs charge , while denied in its entirety by respondents in Paraglnph
1 of their answer and in their testimony, is strongJy upheld by g, ci31-

c1ant. test.imony and exhibits offered and received in support of !11e
complaint. Nine witnesses testified c.redib1y that ads were plaeeel in
respondents ' Trade Union Kews \\-ithout their authority, 1'iere Fnh-
lished therein, and that they received bins therefor. ,VhiJe SOJ:!Jt of
these witnesses refused to pay the biBs , others did so for various Tf:a-
sons a.nd were, in substanc.e, buying their peace. The three wit.nes

who received interstate communications with reference to the pJ3('
ment of ads, and subsequent requests therefor, were: Charles Ka.ne
(R. 115); Edward .J. Baney (R. 227); and A. E. Cooper (R. 212).
Similar testimony with reference to intrasta.te communications frorIJ
respondents was given by six j\ ew York witnesses who were: \Vil jam
E. Schre;ber (R. 63-70); .\fargaret E. "'eil (R. 77- 83); :\faurice Pig-
rish (R. 126); .Tohn .J. Delaney (R. 135-6) ; Irving Stache1 (R. 140-
50); David Friedman (R. 172-3); Herbert BaneI' (R. 220-2): ,md
Harold F. lOem (R. 229-44). A nllber of these witnesses identified
various documents in support of their statements as to respondents
repeated requests for payment of unauthorized bills (OX 5 If)-
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24-28, 36, 38, 39, 41, 43 , 45-47) and several identified checks given
respondents in payment for such purported obligations (eX 23 , 37
40(a), (b) and 42(a), (b)). Such acts on the part of respondents were
not accideutal or only occasional. They were the follow-ups on thou-
sands of ,telephone calls. Each edition of the Trade Union N e'ys car-
ried an average of 160 or more ads. Serels wstified that respondents
had had about eight salesmen aJ! told (R. 276), only one of which had
been discharged for misrepresentation (R. 281). '\Vhile unable to giv
a definite answer as to how many calls he personally made per dny, an
average would be more tJmn five calls per week per man (R. 283). On
that assmnecl basis alone, the two respondents, with several salesm(
making calls on business days throughout the year, made Jitera1Jy
many hundreds of telephone calls annually seeking ad\"cl'tisements fOl'

poJ1dents ' publications.
There is abnndant precedent that the placing of advm.tising without

::mthority and seeking t.o exact payment therefore constitute unfair
competition and unfair pn\ctices in violation of the Federal Trade
COfiunission Act. Be1Yistein d. a. American LaboT Digest, 8UP1 : 50

t. at. Fp. 3;,."! (sy:hhm: (c)) ;ncl ;);i8; T/ade C-:nion Oourier Pub-
7;Sh/iig (Yo!'p. e. al. , 8U,ji?YI 01 F.1'. t ' . at pp. 1275 (syllabus), 1287-1290
1293 1294 ond1299-1300 affrmed and en/m' oed 232 F. 2d 636 s"pm;
Erne8l1laTk High, supra 56 F. C. at pp. 625-626 (syllabus), 627-
628; and B'iondabTooke P1/, bli8heT8 , Inc. et al. , supra, Doclcet No. 85.4C

(63 F. C. 102:JJ, initial decision p. 1027, par. 6.

It is therefore found that the anegations of Paragmph 9 of the
complaint are factually true and that the third charge of the com-

plaint is abundantly sustained.

Competition Admitted by Respondents

The alJegations of Paragraph 10 of the complaint are admitted in
Paragraph 2 of the answer and it is therefore found that:

In the conduct of their business, at all times mentioned hcn , respondl'
have been in substantial competition, in commerce, "..th corporations, nr:l,
and indivi(1nals likewise engaged in the publication of newspapers and otber
periodicals and in the sellng of adnrtising to be inserted therein and partlcn-

larly with the publishers of newspapers and other periodicals pUblished (lr
endorsed by labor unions.

It may be added that. in the. conrse of the testimony of respollocJJt
Lash , he made reference to the exjstence of competitors as herejn~
before stated.

SU1nrnary

Paragraph 11 of the complaint is denied by respon(lents in Pal':)-
graph 1 of the answer. But from the facts hereinabove fonnd , and
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from inferences fairly and reasonably drawn therefrom, it necessarily
follows and is therefore found that these allegations in said paragraph
11 of the complaint are factually true.

The use of respondents of the aforesaid false, misleading and deceptive state
ments, representations and practices has had, and now has the capacity and
tendency to mislead prospective advertisers into the erroneous and mistaken
belief that said statements and representations were and are true and into the
purchase of advertising space by reason of said erroneous and mistaken belief.
The unfair and deceptive practice engaged in by respondents of publishing
unordered or unauthorized advertisements has subjected firms and individuals
to harassment and unlawful demands for payment of nonexistent debts.

Upon all the facts hereinabove found and for the reasons hereinafter
:stated , the hearing examiner draws the following:

Ooncl'llBions of Lww
1. J unsdiction
The respondents were not only duly served with process but an-

swered the complaint and the individual respondents also appeared
at the hearings. All respondents have been represented by counsel and
have vigorously contested the proceeding throughout, thereby com-
pletely sublnitt-ng their respective persons, incliyic1nal , offcial :lnd

corporate, to the jurisdiction of the Commission.
As to the Commission s jurisdiction over the subject Inatte.r, t.he

evidence indicates that while a very large part of the acts and prac-

tices of the respondents took place wholJy withiu the State of X 
York, their numerous and repeated communications in interstate com-
merce by telephone and through the United States mails initiated
carried on , and brought to fruition the acts and practices complained
of in this proceeding in sueh commerce between their place of business
in New York and practicalJy every other State of the United States.
It is, of course, basic that violations of the Federal Trade Commission
Act must not merely affect interstate commerce but "must be in such
commerce A8heville Tobacco Board of Trade , Inc. et al v. 

(C.A. 4, 1959) 263 F. 2d 502, 507, 508. See also Holland Furnace

Oompany v. (C.A. 7 , 1959) 269 F. 2d 203 , 208 , 209 cert. den.
(1960) 361 U. S. 932. These two comparatively recent cases both rely
upon the landmark case of C. v. Bunte Bros. (1941) 312 D.S. 349.
Considerable evidence of what took place in New York State was
received in corroboration of the general type of practices respondents
were charged with and herein found to have carded on extensively in
interstate commerce. In addition to soliciting and obtaiuing adver-
tising in these various States of the Union respondents also obtained
advertising in Puerto Rico (eX 49 , p. 7) which for purposes of the
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antitrut acts may be also considered as a State (Section 48 , U.
734, cDnstrued in People of Puerto Rico v. Shell 00. (P. ), Limited

et al. (1938) 302 U.S. 253, 260. Although the record shows respond-
ents have also obtained advertising from at least three province
of the Dominion of Canada (Ontario, ex 1 , p. 8; ex 2, pp. 3 , 10;
ex 4, p. 11; ex 48 , p. 6; Newfoundland, ex 2, p. 4; and Alberta
ex 48 , p. 5), the charges in ths proceeding are premised solely upon
interstate commerce, and there is no special evidence relating to re-
spondents ' Canadian activities. Therefore , no fiding has been herein

made in respect to foreign commerce or violations of the Fedcral
Trade Commission Act with reference thereto. If pleaded, however
the Commission would have had jurisdiction to hear and determine
whether any such violations had occurred in foreign commerce. See
Branch v. O. (C.A. 7, 1944) 141 F. 2d 31 34-35.

It is therefore concluded that the Federal Trade Commssion has
jurisdiction of the subj ect matter of this proceeding and of the persons
of 0.11 the respondents herein.

2. Public Interest
Paragraph 12 of the complaint allcges conclusions of law which

are denied by respondents in Paragraph 1 of the answer. The first of
these conclusions relates to the question of public interest. Respon-
dents ' counsel contends inter alia (Answering brief

, pp:

l0-12) that
although there was a "huge amount of advertisements" in Trade Union

ews, the small number of complaining persons w'ho testified arc such
an infinitesimal percentage of the total number of advertisers" that

there is no substantial proof of prejudice to the public. It is, of course
impossible within reasonable limits of time and expenditures to take
the testimony of a very large number of complaining witnesses in
numerous places , as to which procedure, if followed, the respondents
would be the first to complain of, and justly so. The complaining
witnesses who testified to respondents' practices , hereinbefore found to
be unlawful , came from several different states in the nOl theastern
part of the country and were corroborated as to the generality of such
practices by a number of witnesses in N ew York State. Respondents
practir.es were suffciently spread in time and space to establish that
they wcre habitually and generally followed by respondents.

From the facts which have been found , it is necessarily concluded
as a matter of law that , as alleged in Paragraph 12 of the complaint
The acts and practices of respondents 

* * * 

were, and are, all to the
prejudice and injury of the pnblic " " " " There is, therefore , public
interest in this proceeding which is specific and substantial with re-
spect to each of the three charges of the complaint.
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3. Violatwns of Federal Trad Commi88ionAat
While respondents contend there is no evidence of any injury to

respondents ' competitors (Answering brief , p. 12), it is, of course , well

established that since the 1936 amendments to the Federal Trade Com-
mission Act, it is unnecessary to prove injury to competitors where
findings of unfair practices have been made. See Parke, AWitin 

Lipscomb , Inc. v. F. , supra at 142 F. 2d 441 Cert. den. (1944)

323 U.S. 753; and Koch et al. v. (C.A. 6 , 1953) 206 F. 2d 311
319. Therefore, upon the findings hereinbefore made, the examiner
necessarily concludcs that, as alleged in Paragraph 12 of tl e com-

plaint, the respondents ' said acts and practices " were and are all to the
prejudice and injury * . * of respondents ' competitors and consti-
tuted, and now constitute, unfair methods of competition in commerce
and unfair and deceptive acts and practices in violation of Section 5
of the Federal Trade Commission Act.

"Cpon the foregoing findings and conclusions, which warrant a broad
order, the following is herewith issued:

ORDER

1 t is orde1' That respondents Trade Advertjsing Associates , Inc.

f1 corporation, and its offcers, and Joseph Lash and Eugene Serels
individua1ly and as offcers of said corporation, and as copartners trad-
ing and doing business as Trade Union News, and respondents ' repre-

sent.atives, agents and employees , directly or through any corporate
Dr other device, in connection with the soliciting, offering for sale or
.sale in cOlrunerce of advertising space in the newspaper now designated
as Trade Union Kews, or any other pubJication , whcther pubJished
under that name , or any other name, and in connection with the oiIer-
ing for sale, sale or distribution of said newspaper, or any other pub-
hcation , in commerce, as !( commerce:' is defined in the Federal Trade
Commission Act, do forthwith cease and de-sist from:

1. Representing, directly or by implication , that said newspaper
is endorsed by, affliated with, or an offcial publication of, or
otherwise connected with a labor union or trade 1iion.

2. Representing that said newspaper was the ".Winner of the
National Trade Union Advertising Award" or "Winner of In-
ternational Editorial Excellence A ward", or otherwise misrep-

rcsenting that any of respondents ' publications has been presente
with an award or distinction as a result of a competitive contest.

3. Misrepresenting in any manner that competitive contests are
or have been conducted by impartial and qualified individuals to
determine the relative quality or merits of any of respondents

publications in comparison with competing publications.
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4. Placing, printing or publishing any advertisement on behalf
of any person, fim , or corporation, in any of respondents ' pub-
lications without a prior order or agreement to purchase said ad-
vertisement.

5. Sending bils, letters or notices to any person , firm, or cor-
poration, with regard to an advertisement which has been or is to
be printed, inserted or published on behalf of said person, firm
or corporation, or in any other manner seeking to exact payment
for any such advertisement, without a bona fide order or agee-
ment to purchase said advertisemcnt.

DECISION OF THE COJlDIISSIOX AXD OnDER
CO:MPLIAXCE

TO FILE REPORT OF

This matter having been heard by the Commission upon respondents
appe 11 from the hearing examiner s initial decision; and

The Commission having considered the entire record, including the
brlefs and oral arguments of counsel for respondents and counsel sup-

porting the complaint , and having determined that the hearing exam-
iner s findings and conclusions are fully substantiated on the record

nd ; hat the order conULincd in the iuitial decision is appropriate in
all respects to dispose of this matter:

It iE oTdered That respondents ' appeal be , and it hereby is , denied.
It 'is fLt-rthe1' ordered That the hearing examiner s initial decision

filed December 6 , ID63 , be , and it hereby is, adopted as the decision of
theCommissioll.

It is fUTtl1m' o''rloTed That the respondents , Trade Advertising As-
sociates, Inc.

, .

Toseph Lash and Eugene Serels , shall , within sixty (60)
days after service upon them of this order, fie with the Commission
a report, in writing, setting forth in detail the manner and form in
which they have complied with the order to cease and desist.

IN THE lVL..TTER OF

ROY WEAVING COMPAKY, IKC. , ET AL.

CONSEKT ORDER , ETC. , IN REGARD TO THE ALGED YIOJ-1ATION OF THE FE-
ER.\L TRADE CO?DIISSION AND THE WOOL PROD'GC' S Li\.ELING ACTS

Docket C-746. Complaint , Alay 20 , 1964-Deoision, May 20 , 1961,

Consent order requiring Brooklyn, XY. , manufacturers to cease violating the
Wool Products Labeling Act by such practices as laheling as "100% all
wool", piece goods which contfined a substantial quantity of other fi'bers,


