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t.he provisions of the Federal Trade Commission Act by virtue of the
McGuire Act omendments to said Act or any other appJicable statute
"\\"hdher now in effect. or hereaftcr enacted , or from complying with
the. requircments of a.ny law or ordinances.

1 t -/8 flr/the.?' o'ile't' That respondents \.clams Dairy Company and
The Kroger Co. , shall , \yithin sixty (60) days HJtt r service upon them
of this order , file with the Commission a report, in writing, setting
forth in detail the manner and form in which they have complied
,,,jth the order to c.e,ase and desist.

It ,is fU"i't1wr Of-deTer! That the motion of respondent Adams Dairy,
Inc. , to dismiss the complaint against. it be, and it hereby is , grantec1
and the complaint be , and it hereby is, dismissed.

Commissioner ::\'facTntyrc not participating.

IN THE )'lATTER OF

ADAMS DAIRY COMPAXYET AL.ANDSAFEWAY
STOHES IKC.

CO)iSL,\TT ORDEr. , ETC.; IX REG. RD TO THE .\LLEGED nOLAT10X OF THE
FFDER.\L TRADE COJDIlSSlOX .\CT

Docket lSDi. Complaint , Sept. 2l lDjf)-1Jcrision , Jlay , 1961

eOll ent DreIer requiring t\yo associated distributors of fluid milk, ice cream

cottage cheese and. other clairy prOflncts in the States of j\issouri , Kansas
Illinois and KpnnH:k ' aud a supermarket clwin of retail grocery stores in
::Iisf'ol1l'i and Kansas, to end their conspiracy to fix or maintain retail prices
for their products and differentials behn:-en their sellng- price and that of
competitors; to cease coercing competitors to mnintain agreed upon diICcren-
tials , g-narantefdng retailers a fixed nJfl'gin of profit. charging a 10wl',-. price
ill one area than in another to destroy COllfJetition.

CO::IPL\IXT

Pursuant to the provisions of the Federal Trade Commission Act
(38 Stat. 717 , 15 U. A. Sec. 41 et seq. 52 Stat. 111), and by virtue
of the authority vested in it by said Act , the J'edcral Trade Commis-
sion , having rcason to believe that Adams Dairy Company, a corpora-
tion; Aclnms Dairy, Inc. , a corporation; and Safeway StorE's, Inc.

a, corporation , more particularly described n.nd referre.d to herein-
after as respondents, have violated the provisions of Section .5 of said
Act, and it appearing to the Commission that. a proe.eec1ing by it in
respect thereof \yould be in the pubhc int erest , hereby names the pre-
viom:1y mentioned corporations , each and aJl as respondents herein , and
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issues its eOlnplaint against each of the named parties , stating its
charges in that respect as follmys:

ARAGlL\Pll 1. Respondent Adams Dairy Company is a corporation
organized ilnd existing under the In,yS of the SUlte of ::IisSOUI'i , \yith
its principal offce and place of lmsiness located nt R. Ji;le ROGel

I)1uc.Springs, l\lissouri.
Respondent Adams Dairy, Inc., is a corporation organized and

existing under the laws of the State of Missouri \yith its principal
offce and place of business located at ;'4:2;'5 Easton .:\ n'llne , SL Louis
J'Iissouri.

Respondent Sa.fe,way Stores , Inc.. , is H corporation orga,nizecl and
existing lUcler the htws of the State ,of laryland with its principal
offce and place of business Jocated at 201 Fourth Street, Oak1and
California.

PAR. 2. Respondents Achuns Da,iry Company and Adnils Dairy,
Inc. , hereinbefore named and deseribed , aTe engaged in the dish;ibl1~
tion ancl sale of flllidmilk , ice cream , cottage cheese , and other mis-
ccllaneous dairy products (hereinafter referred to as dairy products)

at \vholesale to customers located in the States of JUissouri , Kansas
Illinois , and Kentucky. Adams Dairy Company had sales oj' ap-
proximately six million dollars in 1956 and . :\dams Dairy, Inc. , had
sales of approximately three million dollars in 19,,7. There has been
and is nmy a pattern and eourse of interstate C0111ne.ree in the process-
ing, distribution Rnd sa1e by respondents , Adams Dairy Cornpany and
Adams Da,iry, Inc. of said dairy products within the intent and

meaning of the Federal Tra.de Commission Act.
Hespondent Safeway Stores , Inc.. (hereinafter referred to as Safe-

wa,y), is engaged in the operation of retail grocery stores in a number
of the various States , including the States of fissouri and Kansas.
Sa,feway had net sales in excess of hvo billion dol1nrs in 1957,
Safeway, in connection with the ope.ration of its retail grocery

stores , hnndles dairy products for. resa1e to the consnmer. There has
be.en and is now a pattern and course' of interstate commerce. in the
purchase and sale of said da,iry products by sa,irll'e pondent Safeway

\yithin t.he intimt and meaning of the Felle.n1. Trade, COlTnnission Act.
PAIL 3. Each of the respondents , Aclnms Dairy Company and
da.ms Dairy, Inc. , is in substantial competition ,,- ith numerOlIS ot.her

dairy concerns operating in tho States of :.lissouri , Kansas , I11inois
and Kentucky, in the processing, distribution awl sale of da,iry prod-
ucts , except to the extent that competition has been hindered , 1e, sened
restricted and eliminated by t.he unfair methods of competition and
unfair acts nnd pra,ctices hereinafter set forth.
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Respondent Safeway is in competition with numerous other retail
grocery c.oncerns in the States of :.Iis ollri and I(ansas, except to the
extent that competition has becn hindered, lessened, restricted and
eliminated by the unfair methods of competition and the unfair acts
and pra.ctices herein 1fter set forth.

PAR. 4. For many years, and continuing to the present time, re-
spondents Adams Dairy Company and Adams Dairy, Inc. (herein-
after designated as respondent dairies), and Safeway Stores, Inc.

have ll1aintftined and eil'ectuated a conspil acy, cOlllbination , agree-
lllent and understanding in the sale and distribution of dairy products
in restraint of trade of said products as is morc iuDy setout in Para
graphs Five and Six hereof.

PAR. 5. As a. part of, pursuant to and in furtherance of the afore
said agrecme, , understanding, combination and conspiracy, respond-
ents have, for many years past and to the present time , performed
and pursued the following acts, pDlicies and pra.ctices:

1. Fixed prices and price differentials in the sale of dairy products
and coerced competitors into Inaintaining prices and price differen-
tials in said products.

2. Respondent Safe\ny, in connection with the sale at retail of the
dairy products of respondent dairies , has engaged 1nd is engaging in
t.he following acts and practices , among others:

(a) Charging 10\\er prices for the dairy products of respondent
da.iries , directly and through the use of coupons, free merchandise
or other dmTice.s furnished by respondent dairies , in certain areas than
those charged elsewhere;

(b) Engaging in price wars in the sale of dairy products in cerlain
areas with the purpose of or the natural (l,nc1 probable effeet of injur-
ing and destroying competition in said dairy produets;

(c) Denying to competitors and potential competitors of respond-
ent dah'ies a Teasonable opportunity to compete for the dairy product
purchases of respondent Safeway and othervl-ise giving respondent
dairies preferential treatment in its retail stores.

3. Respondent dairies have subsidized the aots , practices and poJicies
of respondent Safeway set out in p tragnlph Q hereof in the sale and
distribution of dairy products in certain a.reas within the states aboY(
named by the foIJowing rncans , among others:

(a) SeIJing said products to said respondent Safeway in certain
areas at prices lower than those charged eJsewhere by said respondent
dairies , including prices that were belmv cost;

(b) Furnishing coupons , free merchandise and other devices for
use in the retai1 sale of the dairy products of respondent dairies by
respondent Safeway in certajn areas and not elsew'here;
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(c) Guaranteeing a - fixed profit )IH1rgin to respondent Safeway in
its sale of said dairy products regftrdless of the price at which such
products are sold to tbe consumer;

(d) Contributing advertising allo\fances to respondent Sa:fe\yay

upon terms not. accorded or offered t.o all competing purchasers of
dairy products on proportionally equal terms.

PAR. 6. The conspiracy, combination , agreement and understanding
ncl the acts and practices of respondents pursuant to and in further-

anee of same , as alleged herein , have had and do have the effect of
hindering, lessening, l'estrie6ng, restraining, destroy-ing and eliminat-
ing competition in the processing and saJe of clairy products; have
had and do Imve a tendency to unduly hinder competition or to create
in respondents a. lTlOnopoly; haYE constituted an attempt to monop-
olize; have foreclosed markets and access to markets to competitors in
the processing, distribution and sale of dairy products; are all to the
prejudice of competitors of respondents and to the public; and con-

stitute unfair methods of competition and unfair acts and practices
in commerce \vithin the intent and meaning of the Federal Trade
Commission Act.

ORDER GRAXTING )'fOTION To DIs:-rrss COl\IPLAINT AXD ACCEPTNG
CONSEST OlilERS To CEASE AND DE3IS'

The hearing examiner, pursuant to Section 3. 6 (a) of the Rules of
Practice, has certified to the Comm,ission a series of motions by re-
spondents in this and two reL1ted cases. Respondent Adams Dairy,
Inc. (Adams of St. Louis), moves that the complaint against it be
dismissed on the ground that as of January 1 , 1964 , it ceased doing
business, soldan of itsasscts toa nonaffliated company, and has en-
tered into 'a covenant not to reenter the dairy business in competition
with the purchaser. Complaint counsel has stated that he docs not
object to granting of the motion provided that it is without prejudice
to Commission action in the unlikely event that Adams of St. Louis
should resume its operations. The Com'll1ission has concluded that , in
view of the complete termination of business by Adams of St. Louis
no purpose would be served by further proceedings here -and its motion
to dismiss should be granted.

Respondents Adams Dairy Company (Adams of Kansas City) and
Safeway Stores, Inc. , have requested that the procedings be disposed
of by acceptance of consent orders to cease and desist. Complaint
counsel joins in these motions. The Commission has determined tha,t
good cause exists for permitting utilization of the consent-order pro-

cedure and ,tha,t the agreements that have been entered into afford an
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ltdequate basis for disposit.ion of these proceedings. It is therefore
appropriate that the Commission ,itself initially decide t.hese matters
and fort.hwith issllc its decision nndorc1e.f2.

The Com,mission hereby accepts .the agreel1ents makes the follow-
ing jurisdictional findil1gs1 and eniers the following order:

1. Respondent Adams Dairy Company is a corporation organized
existing and doing business under and by virtue of the la s of t.he State
of l1ssouri , with its offceanc1 principal place of business located at
R. D. )Iizc Road , Blue Springs , )Iissouri.

2. Hespondent Saf8"va.y Stores , Inc. : is a corporation organized , ex-

isting and doing business under and by virtue of the laws of the State
of:Maryland, with its offce and principal place of bl1siness located
at 201 Fourth Street, Oak1and , Cl1lifornia.

3. The Federal Trade Commission has jurisdiction OWl' the subject
matter of this proce.eding and of the respondents.

It is ordered That respondent Adams Dairy Company 11 COrpOl'fl-

tion its officers , directors , agents, represent.atives , and e,mployee, , (E-

rectly or ,through any corporrute or other deviee , in the offering for
sale, sale, or distribution of packaged fresh fluid. .milk, cream , and
cottage cl1cese , .in commerce , as "commerce" is defined in the Federal
Trade Commission Act, do fortln,ith cease and desist from entering
into , carrying out, or continuing any combination, eonspil'ilcy, agree-
ment or understanding with Sideway Stores, Iue" or any other PUT-
chaser of any such products of respondent Adams Dairy Company not
it party hereto and not a subsidiary or nfIHiate of said respondent.
to do or perform -any of .the following acts, practices , or things:

1. Fix or maintain any retail price of sneh product:
2. Fix or maintain an a,greed ilmount of differential be.rween

the retail price for any such product and the retail price. of any

competing third party elling the same quantity of such product
either in containers made of different material or through home
delivery;

8. Coerce any retail or otheT competitor to fix or maintain an
agrecd amount of cliflerential between the retail price for any
such product and the retail price of any competing third party
selling the same quantity of such product either ill containers

made of diffeTent material or through home de1iycry:
4. Guarantee to any retailer a minimum 01' a fixed mflr in of

profit between in- store cost and retail price of any snch product 

f:i. Charge fL lower price for any such product in one arefl than
the price charged for the same product in any other area for the
purpose of destroying competition;
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G. Se1l 'my such product at an unreasonably low price for the
purpose of destroying competition.

Provided howe'uer That nothing contained herein shall be inter
preted as prohibiting respondent herein from granting a price reduc.
tion 01' other al10wance on any such product to meet , in good faith , an
equaJly low price or allowance of a competitor , or any price reduction
or allowance which is otherwise lawful.

Pl'ovided , howe'ce'l' That nothing contained herein shall be inter-
preted as prohibiting respondent herein from establishing, maintain-
ing, or enforcing any resa.le price agreement in any manner excepted
from the provisions of the Federal Trade ConlTnissioll Act by virtue
of the :\lcGuire Act amendments to said Act or any other applicable
statute

, '

whether now in effect or hereaftcr enacted , or from complying

,,-

ith the requirements of any law or ordinances.
1ti8 fnrther onle1'ed That respondent Safeway Stores , Inc. , a cor-

lJOration , its directors, ofIcers, agents , representatives and employees
directly 0:1' through any corporate or other device , in the offering for
sale, sale, or distribution of packaged fresh fluid milk, crmI'm and
cottage cheese , in commerce, as "commerce" is de.fined in the Federal
Trade COllJnjssion Act, do forthwith cease and desist from entering
into , carrying out, or continuing any combination , conspiracy, agree-

ment, or understanding ,,- ith Adams Dairy Company or ,,-ith any
other supplier of any such products to SafewflY Stores , Inc. , not fl
part.y hereto and not a subsidiary or afIlifite of said respondent, to do
or perform any of the fol1owing acts, practices, or Lhings in the
follo\\"ing area:

\JI connties "ithin the State of Kan as lying to the cast of a

continuous line formed by the western boundaries of the counties
of Doniphan, At.chison, Jackson, Potta\Tat.omie, Riley, Geary,

'Yabaunsee , Osa,ge , Franklin Anderson , Allen, Neosho and La-
bette; and all connties within the State of l\iissouri.

1. Fix or maintain , \dth respect to the resale by said respondent
of any such product purchased from sneh supplier:

(a) the retail price of such product;
(b) a fixed margin of profit bet\\"een the in-store cost l1d

any agreed upon retail price of sllch product; or
(e) any agreed amount of diflerential betwee,n said re-

spondent's retail price for such product of such snpplier and
t.he retail price of any compctjng t.hird party BelJing the Bame
qua,ntity of the same product, either jn contnincrs made of
different material or through home deliye.ry.

2. Coerce any competing third party on jt,s sale of any such
product either in containers made of different material or through
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home delivery to fix or maintain any agreed amount of differential
between such partis ret:til price and rcspondenfs retail price for
the same quantity of such product of such supplier.

3. Charge a lower retail price for any such product solc1 by

respondent in one part of such area than t.he retail price ehal'gec1

by respondent for t.he same product of such supplier in any other
part of such area for the pnrp05e of destroying competition.

Provided, howeve?' That nothing contained herein shall be inier-
preted as prohibiting Safeway Stores, Inc. , from requesting or re-
ceiving from a supplier a price reduction or other allmvfmcc on any

such product to meet , in good faith, an equally low price or allO\vance
of such supplier s competitOr , or any price reduction or allowance

which is otherwise lawful.
P1'ovided , hOleeve7' That nothing contained herein shall be inier-

pretec1 as prohibiting Safeway Siores , Inc. , from establishing, main-
taining, or enforcing any resale price agreement in any manner
excepied from the provisions of the Federal Trade Commisison Act
by virtue of the McGuire Act amendments io said Act or any other
applicable statute, whether now in effect or hcrenJter enacted , or from
complying with the requirements of any law or ordinances.

It i8 furthe?' ordered That respondents Adams Dairy Company and
Safeway Stores, Inc. , shal1 , within sixty (60) days after service upon

them of this order , file 'with the Commission a report, in writing, set-
ting forth in detail the manner and fOI" in whieh they have eomp1ied

with the order to cease and desist.
It i8 further ordered That the motion of respondent Adams Dairy,

Inc. , to dismiss the complaint against it be, and it hereby is , grante.d

and the complaint be, and it hereby is, dismissed.
Commissioner l\Jaclntyre not participating.

IN THE MA'IER OF

ADA IS DAIRY COJ\PAKY ET AL. AND THE GREAT
XTLANTIC & PACIFIC TEA COMPANY, IKC.

COXSEXT ORDER, ETC., IX REGARD TO TH1') ALLEGED YIOLATION OF THE

FEDERAL TRADE C01tDIISSlOX ACT

Docket 7598. Compla' int , Sept. Z4, 1959-Deeisio11 , May , 1961;

Consent order requiring two associated distributors of fluid milk, ice cream

cottage clleese and otller dairy products in the States of Missouri. Kansas,
Illinois and Kentucky and a supermarket chain of retail grocery stores


