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home delivery to fix or maintain any agreed amount of differential
between such partis ret:til price and rcspondenfs retail price for
the same quantity of such product of such supplier.

3. Charge a lower retail price for any such product solc1 by

respondent in one part of such area than t.he retail price ehal'gec1

by respondent for t.he same product of such supplier in any other
part of such area for the pnrp05e of destroying competition.

Provided, howeve?' That nothing contained herein shall be inier-
preted as prohibiting Safeway Stores, Inc. , from requesting or re-
ceiving from a supplier a price reduction or other allmvfmcc on any

such product to meet , in good faith, an equally low price or allO\vance
of such supplier s competitOr , or any price reduction or allowance

which is otherwise lawful.
P1'ovided , hOleeve7' That nothing contained herein shall be inier-

pretec1 as prohibiting Safeway Siores , Inc. , from establishing, main-
taining, or enforcing any resale price agreement in any manner
excepied from the provisions of the Federal Trade Commisison Act
by virtue of the McGuire Act amendments io said Act or any other
applicable statute, whether now in effect or hcrenJter enacted , or from
complying with the requirements of any law or ordinances.

It i8 furthe?' ordered That respondents Adams Dairy Company and
Safeway Stores, Inc. , shal1 , within sixty (60) days after service upon

them of this order , file 'with the Commission a report, in writing, set-
ting forth in detail the manner and fOI" in whieh they have eomp1ied

with the order to cease and desist.
It i8 further ordered That the motion of respondent Adams Dairy,

Inc. , to dismiss the complaint against it be, and it hereby is , grante.d

and the complaint be, and it hereby is, dismissed.
Commissioner l\Jaclntyre not participating.

IN THE MA'IER OF

ADA IS DAIRY COJ\PAKY ET AL. AND THE GREAT
XTLANTIC & PACIFIC TEA COMPANY, IKC.

COXSEXT ORDER, ETC., IX REGARD TO TH1') ALLEGED YIOLATION OF THE

FEDERAL TRADE C01tDIISSlOX ACT

Docket 7598. Compla' int , Sept. Z4, 1959-Deeisio11 , May , 1961;

Consent order requiring two associated distributors of fluid milk, ice cream

cottage clleese and otller dairy products in the States of Missouri. Kansas,
Illinois and Kentucky and a supermarket chain of retail grocery stores
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in those Sta.tes, to end their conspiracy to fix or maintain retail wices for
their products and differentials between t.heir sel1ng price and that of
competitors; to cease coercing competitors to maintain agreed upon differ-
entials, guarantying retailers a fixed margin or profit, charging a lower
price in Olle area than ill another to destroy competition.

CO:'IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
(38 Stat. 717 , 15 U. , Sec. 41 et seq. , 52 Stat. 111), and by virtue of
the authority vested in it by said Act, the Federal Trade Commission
having reason to believe that Adams Dairy Company, a corporation;
Adams Dairy, Inc. , a corporation; and The Great Atlantic & Pacific
Tea Company, Inc. , a corporation , more particularly described and
referred to hereinafter as respondents, have violated the provisions of
Section 5 of the said Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public intercst
hereby names the previously mentioned corporations, each and all as
respondents herein , and issues its complaint against each of the named
parties, stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Adams Dairy Company is a corporation
organized and existing undcr the laws of the State of yIissouri , with
its principal oi!ice and place of business located at R. D. lize Road
Blue Springs , Missouri.

Respondent Adams Dairy, Inc., is a corporation organized and
existing under the laws of the State of Missouri with its principal
offce and place of business located at 5425 Easton A venue, St. Louis
Missouri.

The Great Atlantic & Pacific Tea Company, Inc. , is a corporation
organized and existing under the laws of the State of Ylar:yland with
its principal off'ce and place of bnsincss located at 420 Lexington Ave-
nue, Sew York , New York.

PAR. 2. R.esponc1cnts Adnms Dairy Company and Adams Dairy, Inc.
hereinbeforc named and described are engage,d in the distribution and
sa.le of fluid mini: , ice cream , cottage 'cheese, and other miscellaneous
dairy products (hereinafter referred to a'S dairy products) at whole-
sale to customers located in the States of ):tissouri , Kansas, Illinois
and Kentucky. Adams Dairy Company had sales of approximately
six milion dollars in 1956 and Adams D"iry, 1m:. , had sales of approx-
inmtely three million dollars in J 957. There has been and is now a
pattern and course of interstate commerce in the processing, distribu-
t.ion and sale by respondents Adams Dairy Company and Adams
Dairy, Inc. , of 'Said dairy products within the intent and meaning of
the Federal Trade Commission Act.
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Hespondent, The Great Atlantic & Pacific Tea Company, Inc. (hcrc-
imfter referred to as A. & P. ), through fifteen subsidiary corpora-

tions , is engaged in the operation of reta.il groce.ry stores located in
fL IlumbcT of the various States, including the States of :fissouri , l(an-
sas , Illinois, and Kentucky. A. &. P. had net sales in excess of four and
one-half hilion dollars in 1967.

A. &; P. , in connection \rith the operation of its retail grocery stores
handles dairy products for resaJe to the conSllmer. There has been and
is now a, pattern and course of interstate commerce in the purchase and
sale of said dairy products by said respondent A. & P. within t.he intent
and meaning of the Federal Tra.de Commission Act.

m. 3. Each of the respondents, Adams Dairy Company and Adams
Dairy, Ine. , is in substantial eompetition with numerous other dairy
conC('1'118 operating in the States of fissoul'i , Kansas, Illinois , and
Kentucky, in the processing distribut.ion and Eale of dairy products
exeept to the extent that competition has been hindered , lessened, re-
stricted nncl eliminated by the unfair me.thocIs of competition and
unfair acts and practices hercina.fter set forth.

Re.spondent --\. &: P. is in compet.ition with numerous other rctnil
grocery concerns in the States of )Iissol1ri , Kansas Illinois, and I(e.n-
ue-ley, except to the ('x(( nt that competition has been hindered, les

spnE'cl , restrjctcd a,nd eliminated by 1110 unfair methods of competition
and t.he. unfair ads find practices he.reinafter set forth.

\R. 4. For many years , fll(l continuing to the present til , responcl-
Cllts A(bms Dairy Company and A clams Dairy, Inc. (hereinnfter

signated as respondent dairies), and The Great Atlantic &; Pacific
Tea, Company, 111 , han'. ma.intained and e1Tectunted a conspiracy,

combinat.ion , agreenwnt. and understanding ill the sale and distribution
of dairy products in restraint of track of said products 8.8 is more fnlly
set, out in Panlgraphs Fin', i111d Six hereof.

\H. 3. ,As a part of, pursnant t.o and In furiherance of the a'foresaid
agree,ment , unde.rstanding, combinntion and conspiracy, responrlents
have , for many yenrs past a.nd to t.he present time , performed and
pnrsned the following acts , policies and practices:

1. Fixed prices a.nd price. differentin1s in the sftle, of dairy products
and coe,reed competitors jnto mnintnining prices and price differentials
ln said products.

2. Respondent A. & P. , in connection with t.he sale at retail of the
dair" pl'oclncts of respondent dniri( has engngec1 and is engaging in

the follmying acts and practicE's , among others:
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(a) Charging lower prices Jor t.he dairy products of respondent
dairies, directly and through the use of coupons , frce merchandise or
other devices furnished by respondcnt clairies, in certa,in areas than
tllOse charged elsewhere;

(b) Engaging in price wars in the sale of dairy products in certain
"re"s with the purpose of or the ,wturn! and probnbJe effect of injur-
ing and destroying competHion in said dairy products;

(c) Denying to competitors and potential competitors of respondent
dairies a rcasonable opportunity to compete for the dairy product
purchases of respondent A. & P. and othervdse giying respondent

(!:iries pre.ferential treatment in its retail stores.
3. .Respondent dairies have subsjdizecl thc act , practices and policies

of respondent A. & P. set out in paragraph :2 hereof in the saJe and dis-
tribution of dairy products in certain areas ' within t he states aboye
Hanled by the fol1owing means, among others:

(,,) SelJing said products to snid respondent A. & P. in certain areas
at prices JOTfer than those charged elsev, hcre, by sa.id respondent
clair-iE's , jncluding prices that "' ere beJmv cost;

(b) Furnishing coupons, free mercJHludise nd other c1eTiccs for use

in the retail sale of the dairy products of respondent dairies by re-
spondent A. & P. in certain areas anclnot cl3('\\h(,1'e;

(e) Guarantooing a fixed profit margin to respondent A. & P. in its
sale of said dairy products regardless oJ the price at \vhicll such prod-
ucts HTe sold to the consumer;

(d) Contributing advertising allowances to rcsponclcnt A. & P.
upon terms not accorded or offered to an com peting purchasers of dairy
products on proportionally equal terms.

PAR. 6. The conspiracy, combination , agree,ment flnd understand-
ing nnd the acts and practices of rcsponcl.(' nts pursnant to and in fnr-
thentnce of same, as alleged herein , Jlflve had and do hay(\ the effect
af hindering, lessening, restricting, rest.raining, dest.roying and eJjmi-
lla.ting competition in the processing and saJe of cbiry products; lla ve
had ancl do have a tendency to unduly hincl'21' competition or' to create
in respondents a monopoly; have constituLed an nitempt to monop~
oli;-e; J1fn-c forecJosed markets md access to markets to competitors
-in the processing, distribution and saJe of clairy products; a.re al1 to the
prejudice of competitors of respondents nnc1 to the pubJjc; and con-

stitute unfair met.hods of competition and unfair flets and pr8ctices
in commerce 'within the intent and mean ing of the Federal Trade
Commission Act.
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ORDER GRANTING )-loTION To DISMISS COnPLAINT AND ACCEPTIKG

CONSENT ORDERS To CEASE AND DESIST

The hearing examiner , pursuant to Section 3.6(a) of the nules of
Practice , has certified to the Commission a series of motions by re-
spondents in tbis and two related cases. nespondent Adams Dairy,
Inc. (Adams of St. Louis), moves that the complaint against it be
dismissed on the ground that as of January 1 , 1964, it ceased doing
business , sold all of its assets to a nonaffliated company, and has en-
tered into a covenant not to Teenter the dairy business in competition
with the purchascr. Complaint counsel has stated that he does not ob-
ject to granting of the motion provided that it is without prejudice to
Commission action in the unlikely event that Adams of St. Louis
should resume its operations. The Commission has concluded that
in view of the complete tcrmination of business by Adams of St. Louis
no purpose would be served by further proceedings here and its motion
to dismiss should be granted.

Respondents Adams Dairy Company (Aclams of Kansas City) and
The Great Atlantic & Pacific Tea Company, Inc. , have requested that
the proceedings be disposed of by acceptance of consent orders to cease
and desist. Complaint counsel joins in these motions. The Commis-
sion has determined that good cause exists for permitting utilization
of the consent-order procedure and that the agreements that have been

entered into afford an adequate basis for disposition of these proceed-

ings. It is therefore appropriate that the Commission itself initially
decide these matters and forthwith issue its decision and orders.

The Commission hereby accepts the agreements , makes the following
jurisdiction,,'! fidings , and enters the following order:

1. Respondent Adams Dairy Company is a corporat.ion organized
existing and doing business under and by virtue of tho Jaws of t.he

State of Missouri, with its office and principal place of business lo-

cated at. R. D. Mize Road, Blue Springs , Missouri.
2. Respondent The Great Atlantic & Pacific Tea Company, Inc. , is

a corporation organized existing and doing business under and by
virtue of the laws of the Stat.e of Maryland , with its offce and prin-
cipal place of business located at 420 Lexington Avenue , New York
:!ew York.

3. The Federal Trade Commission has jurisdiction over the sub-
ject matter of this proceeding and of the respondents.

It is ordered That respondent Adams Dairy Company, a corpora-
tion its offcers , directors, agents, representatives, and employees, di-
rectly or through any corporate or other device, in the offering for sale
saJe, or distribution of packaged fresh fluid milk, cream , and cottage
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cheese, in commerce, as "commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from entering into
carrying out or continuing any combination , conspiracy, agreement
or understanding with The Grea;t Atlantic & Pacific Tea Company,
Inc., or any other purchaser of any such products of respondent
Adams Dairy Company not a party hereto ,and not a subsidiary or
affliate of said respondent, to do or perform any of the following
acts, practices , or things:

1. Fix or maintain any retail price of such product;
2. Fix or maintain an agreed amolmt of differential between the

retail price for any such product and the retail price of any com-
peting third party selling the same quantity of such product
either in containers made of different material or through home
delivery;

3. Coerce a.ny retail or other competitor to fix or maintain an
agreed amount of differential between the retail price for any
such product and the retail price of any competing third party
selling H1e same quantity of such product either in containers made
of different material or through home delivery;

4. Guarantee to any retailer a minimum or a fixed margin of
profit between in-store cost and retail price of any such product;

5. Charge a lower price for any such product in one area than
the price charged for the same product in any other area for the
purpose of destroying competition;

6. Sell any such product at an unreasonably low price for the
purpose of destroying competition.

PTovided, h07iJeVer That nothing contained herein shall be inter-
preted as prohibiting respondent herein from granting a price re-
duction or other allowance on any such product to meet, in good faith
an equally low price or allowance of a competitor, or any price re-
duction or allowance which is otherwise lawful.

Procuided, howe,' e?' That. nothing contained herein shall be inter-
preted as prohibiting responde,nt herein from establishing, main-
taining, or enforcing any resale pric.e agreement in any manner
excepted from the provisions of the FederaJ Trade Commission Act by
virtue of the :\leGuire Act amendments to said .t"-ct or any other
applicable statute , whethcr now in effect or hereafter enact.ed , or from
complying .yith the requirements of ttny lalv or ordinances.

It is fnrther ordered That. respondent The Great Atlantic & Pacific

Tea Company, Inc. , a corporation, its directors, offcers, age,nts , repre
sentativcs and employees , directly or through any corporate or other
device, in the offering for sale, sale , or distribution of packaged fresh
fluid milk, crea.m , and cottage cheese , in commerce, as "commerce" is
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defined in the Federal Tra,c1e Commission Act , do forthwith cease and
(lesist from entering into , carrying out, or continuing any combination
conspiracy, agreement, or understanding with Adams Dairy Company
or wit.h any other supplier of any such products to The Great At1antic l
Pacific Tea Company, Inc. , not a party hereto and not a subsidiary or
affiliate of sa.id respondent, to do or perform any of the following acts
practices , or things in the follo,,"ing area:

All counties within the State of Kansas lying to the east of a
continuous line formed by the western boundaries of the counties
of Doniphan, Atc11ison , J aekson , Pottawntomie, Riley, Geary,
1Vabaunsee Osage, Franklin, Anderson, Allen, N eosho and
Labette; all counties within the Stat.e of :.Iissouri; and all counties
within the State of Illinois lying to the south of a continuous line,

formed by the northern boundaries of the counties of Calhonn
Greene , l\'Iacoupin , :Montgomery, Fayette and Effngl1flll and 

the west of a continuous line formed by the eastern boundaries of
the counties of Effng-ham , Clay, ",Vayne , Hamilton , Saline , and
Pope.

1. Fix or maintain , "jth respect to the resale by sajd respondent
of any snch product purchased from snch supplier;

(aJ the rctaD price of snch product;
(b) 'a fixed llftrgin of profit between the in- store cost and

any agreed upon retail price of snch product; or
C c) any agreed amount of differential between said re-

spondent:s retail price for such product of such supplier and
the retail price of any competing third party selling tl1c same
quantity 01 the same product cit11er in containers made of
different material or through home delivery.

2. Coerce any competing tl1ircl paTty on its sale of any such
product either in containers macle of difFerent material or through
home delivery to fix or mainta, in any agreed amount. of c1jfferentiaJ
betwce,n snch party s l'ehtil price flId respondent's retail price for
the same quantity of such product of such supplier.

3. Charge a 10'iyer retail price. for flny such product. sold by
respondent in one part of snch area, thfln the retail pric.e charged
by respondent for the ,same product of such supplier in any other
part of snch oxeft for the pnrpose of destroying competition.

P'i' l'ided , hO'.oeveJ\ That nothing contained herein shall be intel'~
preted as prohjbitlng The Great Atlantic & Pacific Tea Company, Inc.
from requesting or receiving from a supplier a price reduction or oiher
nJlo"ance on a.ny such product to meet , in good faiih , an equally 10"\':

price or alJo"ancc of such supplier s competitor , or any price reduction
or aJIO\yance which is otherwise lawful.
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Provided, h01.cever That nothing conta inec1 herein shall he inter-
preted RS prohibiting The Great Atlantic & Pacific Tea Company, Inc.
from establishing, maintaining, or e,nforcing any resale price agree-
ment in any mamler excepted from the provisions of the Federa.l
Trade Commission Act by virtue of t.he :ilcGuir.e Act amendments to
said Act or any other appJicable statute

, \\-

hetheT nO\, ill efl'ect or
hereafter enacted , or from complying with the requirements of any
In w or ordinances.

It -i8 further ordered That respondents Adams Dairy Company and
The Great Atlantic & Pacific Tea Company, Inc. , shall , "ithin sixty
(60) days after service upon them of this order, file with the Commis-
sion a report , in writing, setting forth in detail the manner and form
in \\'hich they have complied with the order to cease and desist.

It is further ordered That the nlotion of respondent Adams Dairy,
Inc. , to dismiss the complaint against it be , and it. hereby is , granted
and the complaint be , and it hereby is; dismissed.

Commissioner 1.1:acIntyre not participating.

Ix THE j\IATTER OF

CLARK II. GEPPERT ET AL. TK\DISG AS DKcN STUDIOS

COXSEXT onDER, ETC. , 1)/ REGAr.. TO TITE ,ALLEGED VlOL_-\TTOX OF THE
FEDEHAL TIL.\DE CO::DIISSIOX ACT

Docket C-iri. Complaint, Nay lD!q-Dccisirm. JIGY 2G. l.9rq

Conspnt 01'1(1' l"€Cjuiring Des ::loil1('..,. 1011(\. retailers of ('llmcnts , pbotogrnph
developing' , etc., to cease reprc'!enting falsely, in liwgnzine ath"ertising, that
they were offering trallsistor radios or other gifts. to 1)(' r,,011S lHllH1ing ont 20
get acquainted coupons" to friends , when tile purported "gifts" ";ere

delivered only after the ::0 conpons distributed 'I.;ere used by recipients in
the purchase of respondents ' sen-kes and product.':; and that. they wonld .selI
a snapshot enlargement in a "l\ovietone" frnme for 4!Jf , when the eulal'ge-
n10m offer was a decepti\'c method of imlncing persons to scnd in their hair
aml eye color and thus ennble reSlJOlHlcnts to include an unordered coJor

photograph with the enlargement and charge $3.37 for the combination.

CO:J\IPLAIXT

Pursuant. to the provisions of t1w e(lernl 'Trade Commissi(Jll \ct
and by virtue of the authorit.y vested in it uy sa.id A_ , the Federal
Trade Commission hflving reason to believe t11nt Clark H. Geppert
Byron Geppert Hnd Ficlelis Geppert, inc1iyic1uaHy and as copa-rtners
trading as Dean Studios, hereinafter referred to as rcsponc1ellts han
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