"IN TEE MATTER OF
BELGARD & FRANK, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-750. Complaint, June 2, 1964—Decision, June 2, 196}

Consent order requiring New York City distributors of an imitation turquoise
product to manufacturers of jewelry and others, to cease using such words as
“Neo-Turquoise” and “Cultured Turquoise,” for their said imitation or simu-
lated product.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Belgard & Frank,
Inc., a corporation, and Charles L. Frank, Frank C. Sinek and Herbert
Van Dam, individually and as officers of said corporation, and Neptune
Cultured Pearl Syndicate, Litd., a corporation, and Fred Richter, indi-
vidually and as an officer of said corporation, hereinafter referred to
as respondents, have violated the provisions of said Act, and it appear-
ing to the Commission that a proceeding by it in respect thereof would
be in the public interest, hereby issues its complaint stating its charges
in that respect as follows:

Paracrara 1. Respondent Belgard & Frank, Inc. is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of New York, with its principal office and place of business
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located at 17 East 37th Street, in the city of New York, State of New
York.

Respondents Charles L. Frank, Frank C. Sinek and Herbert Van
Dam are officers of corporate respondent Belgard & Frank, Inc. They
formulate, direct and control the acts and practices of that corporate
respondent, including the acts and practices hereinafter set forth.
Their address is the same as that of said corporate respondent.

Respondent Neptune Cultured Pearl Syndicate, Ltd., is a corpora-

tion organized, existing and doing business under and by virtue of the
laws. of the State of New York, with its principal office and place of
business located at 604 Fifth Avenue, in the city of New York, State
of New York.
. Respondent. Fred Richter is the president of corporate respondent
Neptune Cultured Pearl Syndicate, Ltd. He formulates, directs and
controls the acts and practices of that corporate respondent, including
the acts and practices hereinafter set forth. His address is the same as
that of said corporate respondent.

Par. 2. Respondent Belgard & Frank, Inc., and its above-named
officers are now, and for some time last past have been, engaged in the
offering for sale, sale and distribution of an imitation turquoise prod-
uct which they designate as “Neo-Turquoise” to manufacturers and
distributors of jewelry and to others who incorporate said product into
finished articles of jewelry, for sale to retailers for resale to the public.

Respondent Neptune Cultured Pearl Syndicate, Ltd., and Fred
Richter are now, and for some time last past have been, engaged in
the advertising, offering for sale, sale and distribution of the product
designated by the aforesaid supplier as “Neo-Turquoise”, to retailers
and others under the name “Cultured Turquoise”, for resale to the
public.

Par. 8. In the course and conduct of their business, as aforesaid,
each of the corporate respondents now causes, and for some time last
past have caused, their said product, when sold, to be shipped from
their respective aforestated places of business in the State of New
York to purchasers thereof located in various other States of the
United States, and maintain, and at all times mentioned herein have
maintained, a substantial course of trade in their said product in com-
merce, as “commerce” is defined in the Federal Trade Commission
Act.

Par. 4. In the course and conduct of the business of respondent
Belgard & Frank, Inc., and its above-named officers, said respondents
engage in the practice of selling to others a product which they desig-
nate as “Neo-Turquoise”, and which is described on sales invoices as

follows:
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PLEASE NOTE THAT NEO-TURQUOISE STONES ARE MAN-MADE AND
CONTAIN CRUSHED MINERAL TURQUOISE TOGETHER WITH OTHER
CHEMICAL ELEMENTS FOUND IN NATURAL TURQUOISE.

Said respondents also engage in the practice of supplying to'certain
of the purchasers of this ploducv material containing the following
statement :

Neo-turquoise contains genuine powered turquoise, together with the other
chemical elements found in mineral turquoise, It is the result of years of research
and experimentation to duplicate nature’s process in producing.turquoise. In our
process, all matrix or foreign substances have been avoided, with the exception
of copper phosphate, and the result is the fine delicate sky-blue color so much
sought after in scarce mineral turquoise.

This must not be confused with imitation turquoise which has the same cheml-
cal and physical properties as glass. Neo-turquoise has the same approximate
hardness, color, chemical composition and appeal as the finest sky-blue gem.

Par. 5. In the course and conduct of the business of respondents
Neptune Cultured Pear] Syndicate, Ltd., and Fred Richter, they have
engaged in the practice of advertising, offering for sale and selling as
“Cultured Turquoise” the product designated as “Neo-Turquoise” by
the aforesaid supplier. They have made statements and representations

~in advertisements, of which the io]lm\ ing are typical and illustrative,
but not all inclusive:
Announcing an event of unusual importance to the jewelry trade . . .

The Birth of Cultured Turquoise

After years of research and experimentation. Neptune is proud to report that
it has succeeded in duplicating natural turquoise. We call this new stone cultured
furquoeise:-Containing genuine turquoise, the Neptune process eliminates not only
the undesirable green or grey color of American turquoise but all’ matrix and
foreign substances with the exception of copper phosphate. The result is the
fine, delicate, sky- -blue color so much sought after in scarce mineral turquoise.

Sultured turguoise is not a plastic nor is there any cement or other bonderizing
xubst‘mee used in congealmo the powder. It is produced by controlled heat and
extreme pressuie, As a result, the finished stone contains almost the identical
ejements of natural turquoise (i.e., hydros aluminum phosphate copper 11.45%,
dluminum 31.359% and phosphorus pentoxide (P205) ). :

_Cultured turquoise is not to be confused with imifation turquoise. It is hand
cut and has the same approximate hardness, color, chemical composition and
appeal as the finest sky-blue gem turquoise. It is also creating a sales sensation
in its first bow at retail counters in The Northeast. Inqui‘ries are invited.

NEPTUNE CULTURED PEARL SYNDICATE LIMITED
604 Fifth Ave., N.Y. 20 L 7-0768
» = ) . * 1 ] . *
\LPTD NE e\:cluqlve distributor of .
Cultured Turquoise

After years of research and experimentation, Neptune is proud to report that
it has succeeded in duplicating natural turquoise. We call this new stone cultured
3183-121—70———51
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turquo1se Cultmed turqumse contains genume turqu01=e together with the other
chemlcal elements found in Thineral turquoise. It is hand cut and has the, same.
approxlmate hardness, ¢ olor chemlcal compos1t10n and appeal as the ﬁneet sky-
blue gem turquoise. Inqu111es are mnted 7 to' 11 mm. uniform necklaces to retail
from $50 to -$75. [ . R . '
* “Paxr! 6. By and through the use of the names “Neo-Turquoise” and
“Cultured Turquoise” in conjunction with the statements and repre-
sentations as set. forth in Paragraphs Four and Five hereof, respond-
ents have represented, directly or by ‘implication, that the product so
described and referred to is composed of natural turquoise which has
been crushed and powdered and reformed under heat and pressure
into a turquoise product which has substanmlly the same. chermcal
composition as natural turqumse. :
~Par. 7. In truth and in fact the product so descrlbed and referred
to is not composed of and does not contain natural turquoise or the
synthetic equivalent of that mineral: The product is a compressed imi-
tation material composed of mineral gibbsite mixed- with a small
amount of copper phosplnte Gibbsite, an aluminum hydroxide, isa
different chemical: species from turqu01se and is not related to or
derived- from turqumse, which is a hydros copper alummum
phosphate. ' :

Therefore, the statements and 1epresentat10ns as set f01th in: Para-
graphs Four and Five hereof were and are false, misleading and
deceptive.

Par. 8. By and through the use e of the aforecald practices, respond-
ents place in the ‘hands of others the means and instrumentalities
whereby they may. mislead the purchasing public as to the nature and
composition of the aforesaid product. - e -

Par. 9. In the conduct of their businesses, at all times mentioned
lierein, respondents have beenin substantial competltlon, in commerce,
with corporations, firms and 1nd1v1duals engaged in the sale of a prod-
uct of the same general kind and nature as that,sold by respondents.

Par. 10. The use by respondents of the aforesaid false, misleading

and deceptive statements, representations and practices has had, and
now has, the capacity ‘and tendency to mislead members of the pur-
ch’xsmo public into the erroneous and mistaken behef that said state-
ments:and. representations were and are true and into the purchase
of substantial quantities of respondents’ product bv reason of said
erroneous and mistaken behef

Pir. 11. The mforeeald acts and pmctlces of recpondenta, as herein
all e(red were and are all to the prejudice and i injury.of the public and
of 1~e=pondents competitors and const 1tuted, and now constitute, unfair
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methods of competition in commerce and unfair and deceptive acts
- and practices in, commerce, in violation of Section'5 of the Federal
Frade. Commlsswn Act . v ;-

LR It Sl
DECISION AND ORDER

The Commlssmn havmcr heretofore deteumned to' issiie its com-
plztmt charging ‘the respondents named in the caption hereof with
violation of the Federal Trade Commission Act and the respondents
having been served with notice of said deterrnlnatlon and with a copy
of the complalnt the Commission 1ntended to 1ssue, together wrch a
p1 roposed form of order;and =

"'The respondents and counsel for the Commission having thereafter
executed an agreement containing ‘a consent ordet, an admission by
respondents of all the jurisdictional facts set forth in the complamt
to issue heleln, a statement that the signing of said agreement is for
settlement pulposes only and does not constitute an admission by
respondents th'tt the law has been violated as set forth'in such com-
plaint, and waivers and provisions as required by the Commlsﬂon S
rules; and

The Comm1ss1on, having considered the ameement ‘hereby accepts
same, issues its comphlnt in the form contemplated by said agreement,
makes the followmg ]ul 1sd1<3t10na] ﬁndlnors, and enters the followmg
order

l Respondent Belgard & Frank TInc., is a corporat1on organized,
ex1st1ng and domg busmess under ruld by virtie of the ]aws of the
State of New York, with its office and principal place ‘of business
locited at 17 East 37th Street, in the ¢ity of New York ‘State of
New York.

Respondents Charles L. Frfmk Frank C. Sinek and Herbert Van
Dam are oﬁicers of said cor po1 ation and thelr ‘deress is the same as‘
that of said corporation. =~ :

Respondent Neptune Cultured Pearl Syndlca,te, Ltd., is a corpora-
tion organized, existing and doing business under and by virtue of the
laws of the State of New York, Wlth its office and principal place of
business located at 604 Fifth Avernue, in the city of 7\Tew York, State:
of New York.

Respondent Fred Richter is an officer of said corpow,tlon and his
address is the saine as that of said corporation. '

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceedlng and of the lespondents, and the proceeding

is 1n the pubhc mterest

s



796 FEDERAL TRADE COMMISSION DECISIONS
Decision and Order 65 P.T.C.
ORDER

" It is ordered, That respondents Belgard & Frank, Inc., a corpora-
tion, and its ofticers, and Charles L. Frank, Frank C. Sinek and Her-
bert Van Dam, individually and as officers of said corporation, and
respondents’ agents, representatives and employees, directly or through
any corporate or other device, in connection with the offering for sale,
sale or distribution of nmtatmn turqumse or any other product in
commerce, as “commerce” is defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Using the word “Neo-Turquoise™, or any other, word or term
of similar import or meaning, as a name for, or to describe or refer
to, imitation tur qumse, unless such word is 11nmedlately preceded,
with equal conspicuousness, by the word “Imitation” or
“bnnulated .

2. Using the word “Turquoise”, or any other word of similar
unp(nt or meaning, as a name for, or to describe or refer to,
imitation tmqumse, unless such word is immediately preceded,
with equal conspicuousness, by the word “Imitation” or
#Simulated™.

3. Adv elti<ing, offering for sale or selling an imitation tur-
quoise product in any form, unless it is clearly diselosed to the
purchaser that the product is imitation turquoise.

1. Misrepresenting, in any manner, or placing in the hands of
others means and instrumentalities of misrepresenting, the com-
position, nature or identity of ingredients or elements, method of
manufacture, or the characteristics or qualities of imitation tur-
quoise, natural or sy nthetic turquoise, or of any other precious or
semi-precious stone.

It is further ordered, That respondents Neptune Cultured Pearl
Syndicate, Ltd., a corpor ation, and its officers, and Fred Richter, in-
(11\1(111‘11]\ and as an ofticer of said corporation, and respondents’
agents, respresentatives and employees, divectly or through any cor-
porate or other device, in connection with the offering for sale, sale or
distribution of imitation turquoise, or any other product in commerce,

—

“as “commerce” is defined in the Federal Trade Commission Act, do

forthwith cease and desist from:

1. Using the word “Cultured”, or any other word or term of
similar import or meaning, as a name for, or to describe or refer
to, imitation turquoise.

2‘ Using the word “Turquoise”, or any other word or term of
similar import or meaning, as a name for, or to describe or refer
to, imitation turquoise, unless such word is immediately pr eceded,
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with equal conspicuousness, by the word “Imitation” or
“Simulated”. :

3. Advertising, offering for sale or selling an imitation tur-
quoise product in any form, unless it is clearly disclosed to the
purchaser that the product is imitation turquoise.

4. Misrepresenting, in any manner, or placing in the hands of
others means and instrumentalities of misrepresenting, the com-
position, nature or identity of ingredients or elements, method of
manufacture, or the characteristics or qualities of imitation tur-
quoise, natural or synthetic turquoise, or of any other precious or
semi-precious stone.
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