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5. Using the words " * * .. eliminate shipping expenses

, * * "'''

or any other word or words of similar import or meanig; 
advertising or in any other manner; or representing, directly or by
implication, that purchasers from respondent save the amount of
tl,e shipping expenses incurred in connection with the importatiun
of such diamonds.

6. Using the words ". . . eliminate the middleman and his

share of your profits * * *" 01' any other words or word of sim-
ilar import or meaning, in advertising or in any other manner; or
representing, directly or by implication, that purchasers from

respondent save the amount of profits made 01' earned by any

importer, wholesaler or other middleman.

7. Falsely representing, directly or by implication, that any

savings are available to purchasers of such diamonds; or misrep.
resenting, in any manner, directly 01' by implication , any sadngs

available to purchasers of such diamonds.

It i8 further ordered That the respondent herein shall , within
sixty (60) days after service upon him of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which he has complied with this order.

Ix THE 11ATTER OP

O. K. RUBBER WELDERS, IXC. , ET AI..

CON3ENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE

FEERA TI-\DE COlDIISSION ACT

Docket 8571. Complaint , May 15, 1963-Declsion, June , 1964 

Consf.nt order requiring a Littleton , Colo. , corporation engaged in tbe m ll1iac-

tnre, leasing, and sale of tire recapping and repairing machinery and sup.
plies and in the sale of tires under its own brand name (O.K.). and fl major
tire manufacturer headquartered in Akron , Ohio, to cease entering into Ol"

continuing any agreement hetween O.K. and its dealers wbereby the dealers
wonld promote the sale of products of any supplier wbich O.K. has a sales
commission agreement, and to cease prey€nting 01' attempting to prevent any
K. dealer from exercising bis independent choice of tires he "islles 

handle in additon to products sold by the respondent.

"Order granting lenve to reopen consent order negotiation!; page 1312 hereIn.
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rPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that the parties respondent
named in the caption hereof, and hereinafter more particularly desig-
nated and described, have violated and are now violating Section 5 of
the Federal Trade Commission Act (U. , Title 15 , Sec. 45), and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public interest , the Commission hereby issues its com-
plaint, stating its charges as follows:

PAIL 1. Respondent O. K. Rubber 'We1ders , Inc. , hereinafter referred
to as " , is a corporation organized under the laws of Colorado
with its principal offce and place of business located at 551 Rio
Grande Avenue, Littleton , Colorado. O.K. is a successor to O. K. Rub-
ber , Inc. , and O. K. KO-OP Rubber Welding System in carrying on
a business established some 25 years ago.

UL 2. Respondent, The B. F. Goodrich Company, hereinafter
referred to as "Goodrich" , is a corporation organized under the laws
of New York with its principal offce and place of business located at
500 South Main Street, Akron, Ohio.

PAR. 3. Respondent Q.Ie. is enga,gBd in the manufa.cture., leasing and

sale of tire recapping and rcpairing machinery and supplies , and in
the sale of new tires under O.K.'s own private brand , all of which are
hereinafter referred to as " K. products. " O.K. promotes, leases and
sells tl,e aforesaid O.K. products to independent tire repair dealers
hereinafter referred to as "O.K. dealers " who also sell new tires and
do tire l'capping andl' epairing. These O.K. dealers have entered into
written contracts with O. , designated as Operator s Auto Float
Franchises, under which an O.K. dealer is granted au exclusive right
to operate a tire repair store under 0.1(, trade. marks, trade nilmes

I\: advertising, merchandising, and related service programs in a
specified territory. The O.K. dealers, numbering over 1 000 and lo-
cated in various stakes of the United States , comprise the largest orga-
nization of franchised independent tire repair dealers in the United
States. O.K.'s sales to these dealers for the year ended June 30 , 1960

"erG more than eight minion dolhtrs.
PAR. 4. Respondent Goodrich , one of the four leading manufacturers

of rubber products in the 'United St.ates, is engaged in the manufacture
and s3Je of a great variety of Tubber and associated products, includ-
ing tires and inner tubes. Goodrich selJs its various products directly
to the consuming public through more than 500 company-owned and
operated retail outlets , and to other retailers and wholesalers having
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place of business located in the various states of the United States.
Its total sales in 1960 were more than seven hlmdred millon dollars.

PAR. 5. In the course and conduct of their business, respondents are
now and for many years have been engaged in commerce, as "com-
merce" is defined in the Federal Trade Commission Act, in that tlley
ship said products, or cause thcm to be shipped , from the states in
which said products are manufactured or warehoused to purchasers
thereof located in other states of the United States.

PAR. 6. In the course and conduct of their said business in com-
merce, respondents are now and for many years have been engaged in
competition with other corporations , partnerships, individuals and
firms, except to the extent that such competition has been restrained
lessened or eliminated by the unlawful acts and practices hereinafter
allcged.

PAR. 7. Goodrich sells new tires directly and through wholesalers
to many classes of customers, including tire repair de,aIel's who pur-
chase for resale to consumers for replaCelTIent use on their automobiles.

Tire repair dealers, by the nature of their business, are particularly
well adapted to be outlets for the sale of new tires to the consuming
public. They constitute a large and increasingly important market
for new tires.

PAR. 8. In connection with Goodrich's sales of tires in commerce, it
has entered into a contract with O.K. whereby O.K. agrees to pro-
mote the sale of Goodrich tires , for which Goodrich pays O.K. a
commission , ranging from 50/ to 100/0. Respondent O. , in

various ways, persuades, influences, and causes its G.Ie. dealers to
purchase said Goodrich tires. O.K. dealers have agreed between and
among themselves and with respondent O.K. to approve the contracL
between Goodrich and O.K. Said O.K. dealers do not receive any part
of the commission paid by Goodrich to O.K. on these s",les.

Said O.K. dealers are independently-owned and would be operated
as independent business enterprises were it not for the unlawful acts

and practices of respondents, as hereinafter set forth.
Respondent O.K.'s control of the O.K. dealers is inherent in the

types of leases, mortgages, options and other agreements between

them, as well as the Operator s Auto Float Fr",nchise, and in the

action by O.I\: in enforcing these agreements by vR-rious acts and prac-
tices, including suryeilance of the dealers ' compliance coupled with
termination or threats of termination of the dealer s franchise where
the dealer refuses or fails to carry out or cooperate with respondent

K. in the promotion and sale of Goodrich tires. The dealer is aware
that such termination can result in great financial Joss and irreparable
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harnl such as the loss of his business, customer goodw.-jl , sales and
profit.
By virtue of these circumstances, a.IC is ina position to influence

and control the purchasing and marketing activities of said O.
dealers. Such influence and control have been and are now exercised
by O.K. over its O.K. dealers in such a manner as to cause them to pur-
chase substantial qup.ntities of tires from Goodrich , the seller desig-
nated by O.

PAR. 9. By virtue of said contract between Goodricl, and O.K.,
Goodrich has solel and is now selling substnntiaI quantities of tires
in commerce to said O.K. dealers. In the year ended .Tune 30, 1960,

K. rcceived $364 357 in commissions from Goodrich under this
cont.ract.

PAR. 10. Among the effects of the adoption by respondents of the
said sc1,Jes c01l1mission contract under the circumstances and in the
matter hereinabove alleged are the. fol1oT\ing:

1. Foreclosed a hrge a.nd substantial amollnt of business to manli-
faeturers, wholesalers and other distributors who compete with Good-
rich in the sale of tires.

2. Increase.d subsblltial1y the amonnt of tire business done by
Goodrich.

3. Prevented a. substantial number of independent tire repair deal-
eTS from obtaining commissions and other price savings they otherwise

\yould have received in the a.bsence of such an arrangeJnent.

4. Deprived a subst.antial number of tire repair dealers of their
right to act as independent businessmen by denying them freedom of
choice :1S to the tires which they may purchase and stock for resale.

5. Deprived the consuming public of the opportunity t.o purcJmse
t.ires from competitors of Goodrich and such other advantages as
would result from the natural and unobstructed flow of commerce in
said products under conditions of free conlpetition.

PAR. 11. The act.s and practices of respondents, as al1eged aoove
are al1 to the prejudice of the pubJic , have a dp.ngerous tendency to
a.nd hftve actually hindered , suppressed , lessened and eliminated com-
petition in the sale and distribution of tires, and constitute an unfair
method of conlpetiiion and unfair acts and practices, in commerce
within the intent and meaning of Section 5 of the Federal Trade Com-
mission Act.

DECISION AKD ORDEn

The Commission having issued a complaint on 1fay 15 , 1963 c.harg-
ing the respondents named in the cp.ption hereof with violation of
the Federal Trade Commission Act, and t.he respondents having been
served with a copy ofthat complaint; and
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The Commission having duly determined upon motion thereafter
filed that in the circumstances presented the public interest would be
served by waiver here of the provision of Section 2.4(d) of its Rules

that the consent order procedure shan not be available after issuance

of complaint; and
The respondents and counsel for the Commission having thereafter

executed an agreement containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the complaint
a statement that the signing of said agreement is for settlement pur-
poses only and does not constitute an admission by respondents that the
Jaw has been violated as set forth in such complaint, and waivers
and provisions as required by the Commission 8 rules; and
The Commission, having considered the agreement, hereby accepts

same, makes the fonowing jurisdictional findings , and enters the fol-
ing order:

1. Respondent O.K. Rubber ' Welders, Inc., is a corporation or-
ganized and existing under and by virtue of the laws of the State of
Colorado with its offce and principal place of business located at 551
Rio Grande A venue, Littleton , Colorado.

Respondent The n. F. Goodrich Company is a corporation orga-
nized and existing under and by virtue of the laws of the State of New
York with its offce and principal place of business located at 500
South .'lain Street , Akron, Ohio.

2. The Federal Trade Commission has jurisdiction over the subject
matter of this proceeding and over the respondents, and the proceeding
is in the public interest.

ORDER

It is orde?' That respondent O.K. Rubber 'Welders, Inc. , a corpo-
ration, its offcers , representatives, agents, employees, subsidiaries, suc-
cessors and assigns , directly or through any corporate or other device
in connection with the promotion , offering for sale , sale or distribution
of tires, tire repair or recapping machinery or any other products in
commerce, as "eommerce" is defined in the Federal Trade Commission
Act, do cea5e and desist from:

1. Entering into or continuing any agreement between or among
respondent O.K. and any O.K. dealers whereby such dealers are
obligated to handle, or commit themselves to handle, products
which are sponsored, recommended , promoted or approved by
said respondent pursuant to a sales commission arrangement be-
tween respondent O.K. and any supplier.
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2. Entering into or continuing any condition, agreement, or un-
derstanding in connection with any lease, mortgage, option , fran-
chise, loan or other agreement with any O.K. dealer, that such
dealer shall distribute any products which are sponsored, recom-
mended, promoted or approved by said respondent O.K. pursuant
to a sales commission arrangement between respondent O.K. and
any supplier, or that such O.K. dealer not handle products of any
competitor of a supplier with which respondent O.K. may have
a sales commission arrangement.

3. Entering into or continuing any agreement or understanding
with any present or prospective O.K. dealer or imposing any con-
dition upon any such dealer which interferes with the independ-
ent choice of such dealer as to the products he wil handle in addi-
tion to the products sold by respondent O.

4. Refusing to enter into , discontinuing or threatening to cls-
continue any lease, 11lortgage, franchise, loan , or other agreement
or exercising or threatening to exercise any option with any O,I\:
dealer, in whole or in part , beca-use such dealer refuses to handlE!
products which are sponsored, recommended , promoted or ap-
proved by said respondent O.K. pursuant to a sales comnlission
arrangement behveen respondent O.Ie. and any supplier, or be-
cause such dealer handles products of any competitor of a sup-

plier with which respondent O.K. may have a sales commission
arrangement , or in any way interfering with any right of the
deal or to independently decide as to any such products he may
desire to handle.

5. Intimidating or coercing or attempting to intimidate or co-

erce any O.K. dealer to purchase any particular brand of tires or
other products.

6. Preventing or attempting to prevent any O.K. dealer from
exercising his own independent choice in purchasing, resellng,
merchandising, or displaying tires or other products he wil handle
in addition to the products sold by respondent O.

7. Offering to sell or lease, or sellng or leasing, tire recapping
or repairing machinery or related equipment to any person con-
ditioued upon an agrcement or understanding that such person
shall purchase any other product from O.K. or from any source
designated by O.

8. Employing any method of inspecting, reporting, or surveil-
Jance of, O.K. dealers ' purchases for the purpose or with the
effect of enforcing O.K.'s recommendation to handle any spon-
sored product.
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9. Cooperating or agreeing to cooperate in any way with any
manufacturer or supplier of tires or other products, by any of the
foregoing acts or practices , to prevent or attempt to prevent any

K. dealer from stocking or selling any product in addition
to the products sold by respondent O.

10. Exercising any option to repurchase any equipment prior
to the termination of the O.K. franchise to any dealer. Any such
termination of a franchise shall not be inconsistent with , or in vi-
ol:tion of, any of the terms of ,this order. This proscription shall
not prevent an agreement of sale wherein the O.K. dealer promises
to relinquish such machinery to O.K. upon default in payment, so
long as such agreement provides that the purchaser may acceler-
ate payment for such machinery.

It i8 further ordered That within ninety (90) days of the effective
date of this order, respondent O. K. Rubber Welders, Inc. , shall amend
any present, and thereafter incorporate into any future lease, mort-
gage, option, franchise, loan or other written agreement with any O.
dealer a condition assuring such dealer that under such agreement he
is not required to purcha,se any product sponsored , recommended
promoted or approved by said respondent pursuant to a sales commis-
sion arrangement between O.K. and any supplier.

It is further ordered That within sixty (60) days of the effective
date of this order, respondent O. K. Rubber 'Welders , Inc., shall,

1. Inform all O.K. dealers by certified or registered mail , return
receipt requested that they are not under any restriction , require-
ment, restraint or limitation to handle or sell products sponsored
recommended , promoted or approved by said respondent pur-
suant to a sales commission arrangement between O.K. and any
supplier.

2. Serve by certified or registered mail , return receipt requested
upon each O.K. dealer a true copy of this order, and thereafter
deliver the same to each person who becomes an O.K. dealer at
the time of his affliation with respondent O.

3. Collect and thereafter keep a file of each such return receipt
provided for in paragraphs 1 and 2 above so long as such dealer

continues to be affliated with O.K. and for a period of not less
than five (5) years thereafter.

4. Furnish all present O.K. offcers, agents, representatives and
employees , having business dealings or contacts with O.K. dealers
313-121--70--
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and hereafter, at time of employment or affliation, all such sub-
sequent offcers, agents, representatives and employees of O.
with the information and order specified in paragraphs 1 and 2
above, and obtain a written receipt therefor from each such in-
dividual and keep a file thereof so long as such person is an em-
ployee or repreBentative of O.K. and for five (5) years thereafter.

It i8 further ordered That respondent B. F. Goodrich shall:
1. Within sixty (60) days after entry of this order, serve upon

any B. F. Goodrich offcer, employee, agent or representative hav-
ing business dealings or contacts with respondent O.K. or O.
dealers, a true copy of this order and require that each such offcer
employee , agent or representative., during the continuance in effect
of any sales commission arrangement with respondent O. , upon
learning or having reason to believe that respondent K. lTIay

have violated or may be violating the order against it, shall forth-
with notify in writing the Secretary of B. F. Goodrich thereof at
the Company s offces in Akron , Ohio. Upon receipt of any such
notice the Secretary of B. F. Goodrich shall promptly, in writing,
notify respondent O.K.'s chief executive offcer, setting forth all
information known concerning the asserted violation; if within
sixty (60) days of the mailing of such notification respondent

K fails to advise respondent B. F. Goodrich in writing that it
has investigated all the circumstances, giving its aSsurances either
that the asserted violation did not in fact occur or that it has

eliminated any such violation, then respondent B. F. Goodrich
sha11 promptly advise the Federal Trade Commission of all in-
formation known to it pertinent to such asserted violation.

2. Cease and desist from cooperating or agreeing to cooperate

in any way with respondent O.K. to interfere, by any of the
means prohibited in this order, with the independent choice of
any O.K. dealer as to the products which he wil handle in ad-
dition to the products sold by respondent O.

It i, further ordered That respondent O. K. Rubber Velders, Inc.
shall , within sixty (60) days after service upon it of this order, file
with the Commission a report in writing setting forth in dehril the
manner and form in which it has complied with the provisions of
Parts I and III of this order.

It is further ordered That responclent O. K. Ruhoor Velders, Inc.
shall , within ninety (90) days after service upon it of this order
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file with the C011111ission a report in writing setting forth in detail the
mrmner and form in which it has complied with the provisions of Part
II of this Order.

it 'is JUTther ordered That respondent The B. F. Goodrich Company
shaJJ , within sixty (60) days after service upon it of this order, file
with the Commission a report in writing setting forth in detail the
manner and form in which it has complied with the provisions of
Part IV of this order.

IN TIlE MATTER OF

TILLIE LEWIS FOODS, INC., ET AL.
PRODUCTS, INC.

FORMERLY FLOTILL

ODDER , OPIXIONS , ETC. , IN REGAHD '10 THE ALLEGED VIOLATION OF SECS. 2 (C)

AND 2(d) OP THE CLAYTOX ACT

Docket 7226. Complaint, AUfJ. 1958-Deci.sion, June , 1964

Order requiring Stockton , Calif., canners of ,ariolls fruits and vegetables to

cease paying or granting to any buyers of its products , or to anyone acting in
their behalf or subject to their control, anything of value as brokerage in the
sale of respondent's products to such buyers, and to cease granting promo-
tional al10wallces to certain customers without making such payments avail-
able on proportionally equal teJ'ilS to other purchasers competing with such
favored customers.

COMPLAINT

The Federal Trade Commission having rcason to believe that the
respondents named above have violated, and are now violating, the
provisions of Sections 2(c) and 2(d) of the amended Clayton Act
(U. C. Title 15 , Sec. 13), hereby issues its compJaint as follows:

o ount 1

P ARAGRAPII 1. Respondent FlohU Products, Inc. , is a, California
corporation with its principal offce and place of business Jocated at
Fresno and Charter Way Strcet, Stockton, CaJifornia.

Respondents )Irs. )Ieyer L. Lewis , Albert S. Heiser, and Arthur H.
1-1eiser arc individuals , principal stockholders, and oiIcers of respond-
ent Flotill Products , Inc. These individual respondents maintain their
oruce and place of business at the sanle address as that of the corporate
respondent. As offcers and prineipal stockholders, the individual re-
spondents (' xercise authority and control over the corporate respond-


