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Complaint

IN THE J\1ATTER OF

SPORTSWEAR BY REVERE, INC.

COXSEN'l' ORDEH. , ETC. , IN REGARD TO THE ALLJ GED VIOLATION OF SEC. 2 (d)
OF THE CLAYTON ACT

Docket C-770. Complaint , Ju,ne 30 , 1964-Decision, June 30, 1964*

Consent order requiring a Wakefield , Mass. , seller of wearing apparel to cease
,joiating Sec. 2(d) of the Clayton Act by discriminating in the payment of
l\l'Omotional allO\vanccs among competing reselIel'S of its products, effective
date postponed until further order of the Commission.

C01l1PLAINT

The Federa.l Trade Commission, having reason to believe the re-
spondent named in the caption hereof has violated and is now violat-
ing the provisions of subsection (d) of Section," of the Clayton Act
as amended by the Robinson-Patman Act (U. C. Title 15 , Sec. 13),
and it appearing to the Commission that a proceeding by it in respect
thereto is in the interest of the public, the Commission hereby issues its
c01nplaint stating its charges as follmys:

PARAGRAPH 1. The respondent is a corporation engaged in com-
merce, as "commerce" is defined in the amended Clayton Act , and sells
and distributes its wearing apparel products from one state to cus-
tomers located in other states of the United States. The sales of re-
spondent in commerce are substantial.

PAR. 2. The respondent in , the course and conduct of its business
in commerce paid or contracted for the papnent of something of value
to or for the benefit of some of its customers as compensation or in con-
sideration for services and facilities furnished by or through such cus-
tomers in cOlmection with their sale or offering for sale of wearing
apparel products soJd to them by respondent, and such payments were
not made available on proportionally equal terms to all other customers
competing with favored customers in the sale and distribution 
respondent' s wearing apparel products.

PAR. 3. Included among, but not limited to , the practices alleged
herein , respondent has granted substantial promotional payments or
allowances for the promoting and advertising of its wearing apparel
products to certain department stores and others who purchase re-

"This order was made effectivQ on Aug. 9 , 1965, see A bbU Kent 00., Inc. , et at. docket
No, 328, et Ill., Aug. 9 . 1965.
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spondent' s said products for reside. These aforesaid pl'OmotiollnJ pay-
ments or allowances ere not ofl'ered and rnacle available on propor-
tionally equal terms to an other customers of respondent who compete
with said favored customers in the sa.le of respondent s wearing ap-
parel products.

-\R, 4. The aets and practices alJeged in Paragraphs One through
Three i:ll'e a11 in yiolJtion of snbscdion (c1) of Section:! of th Clayton
\.ct , as nmended by the llo1Hllson-Patman Act.

DECISIOX . \XD OnDEH

The FederaJ Trade. Cmnllis ion h,n- ing initiated lll inn stigati()n
of certain ad and practices of the respondent named in tlw captim)
be,reof, and subsequently Jwxing dctcrminc(l that complaint should
issue, and the rcspol1dl'HI haying enterrd iJlto an agreemellt contain-
ing an order to cca :e and clesi2t from the practices being investigated
and haTing been furnished a copy of a draft of complaint to issuc
herein c.w,rging. it, ,,- ith l ioJation of sllb cc.tion ((1) oJ SC'ction :? of
the Clayton Act, a3 anwndccl , and

The respondent having executecl the agreement containing a con
sent ol'clpr ,yhich agreement cnntain an a(lrni sion of :1.1 tIle. jurisdic-
tional facts set forth in the complaint to iSSltP herein , and a statement
that the signing of the said agreement is for settlement. purposes onl
and does not (,'(llstitutl\ an nchnissioll by the respondent t.hat the law
has been violated as set :forth in snch complaint, and also contains
the \nth-ers and provisiolls required by the COlnmission s rules: and

The Commissioll. haying considered the agreement , hereby accept:'
the same , i sues its complaint in the form contemplated by :'aic1 agree-
ment makes the follmying: jurisdictional Gndings, and enters the
follmying order:

1. Respondmlt Sports\Yeal' By Hpn , Iue. , is a corporation Ol'g,l-

nized and existing uncleI' the laws of the. State of J\Iassachl1setts , with
its offc.e and principal place of business located at 11 Lake Street
'Vahfield , :\Iassaehnsctts.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ommn

It is ordered That respondent SPC1RTSWE.:\R BY REVEHE , L\' , a cor-

poration , its offcers directors, agrnts nnd rcpresentatin:s and em-
pJoyees, directly or through nny corporate or other dcyice, in the COl1r

of its business in comme1'ce , as "cornmerc.e:: is cldinec1 in the C1n:d-ol1

\c( i ,IS ,lllwnded. do l'r'l'thwith cease and clesi t from:
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(1) Paying or contraeting for the payment of an:.ything of
value to , or for the benefit of, any customer of the respondent as
compensation or in consideration for ad ,'ertising or promotional
services , 01' any other senrice or facility, furnished by or through
uch customer in connection \vith the handling, sale or offering for

2ale of \vearing apparel products manufactured, sold 01' offered

for sale by respondent, unless such payment or consideration is:
made available on proportionally equal terms to all other cus-
tomers competing with such favored custome.r in the distribution
or resale of such products.

It is further ordered That the effective elate of this order to cease
and desist be and it hereby is postponed until further Order of the
Commission.

IN THE l\L-\TTER OF

SPOllTEMPOS , HlC.

CONSEXT ORDER , ETC. , lX REGARD TO THE ALLEGED VIOLATION 0.1 SEC. 2 (d)
OF THE CL\ 1'TOX .\C'1

Docket 0-77'1 Com,plwint

, ,

June 80 , 196.'I- Deci8ion, June 30 196,

Consent order requiring a :New York City seller of wearing apparel to cease vio.
Jating Sec. 2 (d) of the Clayton c\ct by discriminating in the pflyment of

jJromotional allowances flllong' competing l'esellers of its products , effective
date postponed until further order of the ComlIi.,, iOll.

COl\IPLATXT

The Federal Trade Commission , having reason to believe the re-
spondent named in the caption hereof has vio1ated and is no\y vioJating
the provisions of subsection (d) of Section 2 of the Clayton Act , as
amended by the Robinson-Patman Act (U. , Title 15, Sec. 13),

and it appearing to the Commission that t proceeding by it in respect
t.hereto is in the interest of the public, the Commission hereby issues
its comphtint stating its c.harges as follmvs:

-\R."!GRAPlT 1. The respondent is a corporation engaged in C011-

mcrce , as "commerce" is defined in the amended Clayton Act, and sells
and distributes its wearing apparel products from one state to custom-
ers located in other states of the United States. The sales of re-
spondent in COllunerce are substantia1.

*Tbis order was mat1e efiecti,e on, Aug. 9, 1965 , see Abby Kent 00., Inc., et al.,
ket Xo. 328, et aI., Aug. 9 , 1965.
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PAn. 2. The respondent in the course and conduct of its business in
commerce paid or contracted for the payment of something of value
to or for the benefit of SOlYe of its customers as compensation or in con-
sideration for services and fn,cilities furnished by or through such
customers in connection with their sale or offering for sale of ,,-caring
apparel productssolc1 to them by respondent, and such payments ,yere
not made available on proportionally equal terms to all other customers
-competing with favored customers in the sale and distribution of

respondent' s wcaring apparel products.
PAR. 3. IncJuded among, but not limite,d to, the practices alleged

herein , responde,nt has granted substantial promotional payments or
allowances for the promoting and advertising of its ","earing apparel
pToducts to certain department stores and others who purcha e re

spondent s said products for resale. These aforesaid promotional pay-
ments or allmvances were not offered and made available on propor-
tionally equal terms to all other customers of respondent ,-rho competc
with said favored customers in the sale of responclent:s \\'earing
apparel products.

PAR. 4. The acts and practices alleged in Paragraphs One through
Three are all in yiolation of subsection (d) of Section 2 of the Clayton
Act, as amended by the Robinson-Patnmn Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation of
certain acts and practices of the respondent named in the caption here-

, and subsequently haying determined that complaint should issue
and the respondent having entered into an agreement containing an
order to cease and desist from the practices being investigated and
haying been furnished a copy of a draft of complaint to issue herein
charging it with yiolation of subsection (d) of Section 2 of the Clay-
ton Act, as amended, and

The respondent h,wing executed the agreement containing a consent
order which agreement contains an aumission of all the jurisdictional
facts set forth in the complaint to issue herein , and a statement that
the signing of the said agreement is for settlement purposes only

and does not constit.ute an admission by the respondent that the law
has been violated as set forth in such complaint, and also contains

the waivers and provisions required by the Commission s rules: and
The Commission , having considered the agreement, hereby clccepts

the same, issues its complaint in the form contemplated by said agree-
ment : makes the follmving jurisdictional findings, and enters the
following order:
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1. Respondent Sportempos, Ine., is a corporation organized and
existing under the laws of the State of New York , with its offce and
principal place of business located at 525 Seventh Avenue, New York
New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

GlIDER

It is ordered That respondent SPORTEMPOS , INC. , a corporation, its
offcers , directors , agents and representatives and employees, directly
or through any corporate or other device , in the course of its business
in commerce , as "commerce " is defi)lecl in the Clayton Act, as amended,
do forthwith cease and desist from:

(1) Paying or contracting for the payment of anything of
value to , or for the benefit of, any customer of the respondent as
compensation or in consideration for advertising or promotional
services , or any other service or faeility, furnished by or through
such cust0111er in connection with the handling, sale or offering
for sale of wearing apparel products manufactured, sold or offered
for sale by respondent, unless such payment or consideration is
made available on proportionally equal terms to all other eus-
tomers competing with such favored customer in the distribution
or resale of such products.

It is further ordered That the effective date of this order to cease
and desist be and it hereby is postponed until further Order of the
Commission.

I X TJ-IE l\L\ TTER OF

TEAL TRAINA, INC.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 (d)
OF TIlE CLAYTON ACT

Docket 0-772. Complaint , June 30, 1964-Decision, June 30 , 1964*

Consent order requiring a ::ew York City seller of wearing apparel to cease
violating Sec. 2(d) of the Clayton Act by discriminating in the payment of
promotional allowances among competing reseUers of its products , effective
date postponed until further order of the Commission.

"This order was ilr:r1e effective on, Aug. 9, 1965, Bee Abbv Kent 00., Inc., et al..
docket No. C-328, et al. Aug. , 1905.


