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entry of cease and desist orders in Dodmts 7717 and 7721 , Ilnd that
the complaints in those matters should be dismissed , has determined
that the complaints in the present matters should be dismissed on

the same grounds. Accordingly,
It is o1'dered That the initial decisions be , and they hereby are

vaeated and set aside.
It is flwtheJ' o1'de1'ed That the complaints against respondents be

and they hereby are , dismissed.

Ix THE :MATTER OF

INLAXD COXTAINER CORPOHATIOX ET AL.

onDER : OPINION. ETC.. IX REGARD TO THE .'\LLEGED VIOLATIOX OF SEC. 7

OF THE CI..A YTON ACT

Doc7 :et "/993. Comp7aint. JI(1/' 1, l%O---Decision , Jul,y n6J,

Order reqlliring Oile of the Kation s ll1rg"cst prodncers of corrugated boxes and

its w11011:- owned suhsidiary to divest tbemselv2S of the Lonisdlle, Ky.
corrugator shippjng container plant of the General Box Co. ",.hid1 the
acquired in ,June 1958.

CO?IPLAINT

The Federal Trade Commission , having reason to believe that. the
parties named in the caption hereof and l1creinafter more particularly
tlesignate,d and described , have violated and are now violating the
provisions of Section 7 of the Clayton Act (15 U. , Sec. 18), here-
by issues its complaint pursuant to Section 11 of the aforesa, id Act
(15 D. , Sec. 21) charging as fol1mys:

'\RAGRAPH 1. Hespondent , the parent Inland Container Corpora-
tion , is a corporation organized in 1930 under the la,vs of the State of
Indiana and existing under those laws , with its offce and principal
place of business in Indianapolis , Indiana. Its mailing address is Post
Ollice Box 1054 , Indianapolis, Indiana.

PAIL 2. Respondent, the subsidiary Inland Container Corporation
is a eOl'poration organized in 1944 under the la1Vs of the State of In-
diana rmd existing under those Ja,ys , with its offce and principal place
of business in Indianapolis , Indiana. Its mailing address is Post Offce
Box 1034 Inr1ianapoljs Ineliana.

PAr.. 3. Inland Container Corporation (1030) 0"Jl8 all , or substan-
tially aJl , of thc stock of Inland Container Corporation (1944), and
directs and controls the acts and policies of that corporation. Inland
Container Corporation (J J) has actecl for and on behalf of Inlanc1
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Container Corporation (lD30) as well as for itself and on its mYll

behalf in doing and performing all nets and practiees hereinafter
alleged. Heferences hereinafter to " Inlancl' arc intended to include

each corporfltioll and both corporations and a11 matters hCl'cilWHcl'

alleged are spe.cif-ically alleged with respect to eflch and "ith respect

to both.
PAR. 4. Inland is engaged in the manufacture and sale of COITU-

gated shipping containers and related corrugated fibre products in
commen , as "c.oJlmerce :' .is defined in the Clayton Act. These prod-
ncts constituted approximately 85% of Inland' s eonsolidatcd gross
sales for the fiscal year ended December 27 , 1859. In 1959 , Inland
"as the third 1frgest hi.pper of corrugated shipping containers in the
rnited States.

Inland also seDs kraft liner board , produces ancl seUs folding car-
tons and spccialty paperboard products , and purchases and sells fruit
and ,-egctable pachaging pro(lucts , hatchery supplies and poultry
equipment.

P..\IL 5. The manufacture for sale of corrugatecl shipping contain-
ers is fl. line of COlnmerce of rapidly growing importance and illClen:3illg

integration. In less than twenty years , total shipments of corrllgntcc1

shipping containers hal'e increased approximately threefold. Pro-
duction is generally to the order and specifications of each inc1il'idual

customer. The cost of 1'reight and the requirements of Cl1sromcr serv-

ice generally necessitate the location of manufactnring facilities re1f-
tive1y close to customers.

V.'\TI. G. Inland operates 18 manufacturing plants in the l nitecl

States ,,,ith fL total estimated annual capacity to produce 8 300 million

square feet of corrngaterl shipping containers. Its sales are principally
in the area cast of the ::fississippi Ib\" er ,vhel'e IG of its lS plants are
located.

TnInners percentage of total L llited States shipments of corrngntec1

shipping containers has increased steadily in each of the five P:1st
years. That increase is due , at least in part , to the ncquisition of plants
at Biglel'vil1e , Pennsylvanin , in 1055 , at Baltimore , ::larylanc1 , nnd
Philadelphia , Pennsylvania., in 1957 , nnd at Louisville, Kentucky, in
1038 , 1'01' an aggregate acquisition cost of approximately $;') 74:\000.

. 7. The General Box Company, hereinafter referred to as
Ge.neraF" is lL corporation organized and existing under the laws of

the State of De1awarc. Its principal oUkes are located at 1825 ::line1'

Strcet, Des Plaines , Illinois. Genera.l presently is engnged in , nnd for
n. Humber of years Ims been engaged in, the. manufacture and sale of
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yarlOUS types of boxes and containers in commerce : :13 "commeree
defined in the Clayton Act.

In 1954 General built it modern plant in Louisville, Kentucky, for
the Inanufacture of corrugflted shipping containers. Immediately
thereafter , and at other times during the follOlying fOllr years , Inlflnc1
expressed to Gcneral the (lcs1r8 to Plll'chn.se. General's newly con-
structeel corrugated shipping container plant at Louisville" General
rejected these offers. During the same period Inlancl camIne-nced to
acquire capital stock af General. The c"pital shares of General are
listed secnrities , traded on the :Miclwest Stock Exchange , Chicago
Illinois. By ;\fay 27 19. , Inland had acquired in excess 01 50% of thc
outstanding capital stock of General.

PAIL 8. On .June 30, 1958, Inland acquired from General , in ex-
change for 1 084 000 sha.res of Genera.l stock myned by lnland , certain
f:ssets of General consisting of the Louisville , K( ntucky, corrugated
hipping contfiner pJant , including 18.46 acres of lanel , togetheT \'ith

the buildings and fixtures located thereon , fl1c1 certain other a5sets and
items of property O\yned by General and used in connection with the

operation 01 the LOllisdl1e phmt. The total acquired assets are herein-
nJter l'efern'd toas the '; pl,11t

The acqui::itioll of the aforelnentionecl plant \yas in accordance with
an agreement bebyeen Inland and Genera! made. on June 2. , 19:38. The

cost to Inland of the General stock which it f'xehangec1 lor the plant
\YflS in excess of 83 OOO 000.

\It. D. Prior to t1w acquisition al1eged in Paragraph Eight hereoL
the plant of General was an important factor in the lTlanl1lacture and
sale of eorrllgatecl shippingcontaineTs in the LouisviJ1e , K€ntucky,
ill'efl as \yell as the more \ idespread marketing areas which that plant

served. GeneraFs plant \'Ias one of six corrugated shipping container
plants locatecl 'within fL ten-m118 radius of I..ouisyjJ1e. In 1D57 , the year
prior to the acquisition , the total consl1Tlpbon of corrugated shipping
eontainers in the Louisville area was 678 million square feet. Of this
l1nonnt General supplied 99. 5 million sqmll'e feet, representing 14.7%,
ancl InJand , \yhich maintained a \"\arehouse in Louisville and \,as a
substantial :factor in that area , supplied 81 million square feet, r(
resenting 11.9%.

\.IL 10. The effects of the acquisition alleged in Paragraph Eight
hereof, flnd of the things clone in furtherance thereof, were and are
01' may 1)('. , substantial1y 1-0 1e3::.en compet.ition 01' to lend to create a
monopoly, in the m,llufad.un:,. for sale of c.or1'ugatecl shipping COll-

tainers in the Lonisyille rea and 01s8,,"he1'e , in the following ways
among others:
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1. General's plant has been foreclosed as an actual or potential in-
dependent source of supply;

2. Eaeh and every form of actual eompetition betv,een Inland and
General' s Louisville plant has been eliminated;

is. Eaeh and ever:r form of potential competition between Tnb. lHl lWc1
General' s Louisville plant has been eliminated;

4. The actual eompetitive power of Inland has been enhanced to the

detriment of actual and potential competition;
5. The potential competitive power of Inland has been enl;anced to

the detriment of actual and potential competition; and
6. Concentration of market share and market power has been in-

creased generally and has been increased substantially in Inland.
PAR. 11. The foregoing acquisition , acts and practices of Inland , as

hereinbefore alleged and set forth , constitute a violation of Section 7
of the Cla.yton Act (15 D. C. Scc. 18), as amended and approved
December 29 , 1950.

.liT. iflad, E. Richardson, ilh. Ronald A. Kronmuitz , illr. Lar8
/anson and 1111'. David 111 cKean for the Commission.

lJa/'ilC-' IJi k((1n Pa.ntzer d: Boyd Ly Jl/'. Alan 1V", Boyd and 31T.

Louis A. IIi,qhxna'ilc Indianapolis , Ind. , for respondents.

IXITL\L DECISlO::T BY ,VALTEH R, Jm-INSOX, HEARIXG EXAThIINER

DECE::IBER 17 , IDU:2

The respondents on .June 30 1958 , acquired from the General Box
Company a corrugated box plant located at I.iouisville, Kentucky,

including 19.4.6 acres of land , together with the buildings and fixtures
located thereon and certain other assets and items of property used in
conne.ction with the operation of the plant. On June 24, 1960 , the
Federal Trade Commission fied a complaint against the respondents
charging that such acquisition violated Section 7 of the Clayton Act
as "mended (J5l:. C. S 18).

The respondents in their ans\ycr filed on C\. ugust 3 , 1960 admit the
acquisition , out deny that the effects of the acquisition may be
substantia1Jy to lessen (:ompetition or tenc1 to create a monopoly in the
manufacture for sale of corrugated shipping containers in the Louis-

ille area or elsewhere as specified in t.he complaint.
On July 21 , 1D60 , thE I-Icaring Examiner fIlet informally 1\" ith

counsel faT the parties , at which time they outlined a program whereby
t.hey agreed to the exchange of informa.tion and to explore al'eflS of
stipnlation which w0111d expedite the proceeding. Therea.fter C'OllHsel
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met from t.ime to time and progress reports ",-ere made to the TIear-
ing Examiner. A stenographically reported prehea,ring conference was
held on .January 6, 1961 , at which time complaint counsel reported
that he had been supplied a substantial amount of material , in fact , all

that he had requested , by the respondents. Counsel agreed to certain
procedures to be employed in connection with hearings. Thereafter
hearings were held in 'Vashington , D. , and Louisville, ICentucky, at

which 52 witnesses were c.alle.d for the Commission rlnc1 two \yere
caJled for the respondents. Of the witnesses called by the Commission
4 ,vere offcers or employees of Inland , 41 \vere from cornpan1es which
purehased and used the product involved , 6 \ye.re from c.ompanies
\yhich manufactured and sold the product, and one was a banker VdlO
on behaIf of In land, purchased som8 Ge,neral Box stock. Com plaint

eounsel also offered in evidence the depositions of six persons, which
had been taken in an independent action , relating to the purchase of
General Box Company stock by Inland. The depositions were received
in evidence by agreement of connsel with the understanding that the

same were to be. treated as the testiIllony of such inclividua.ls as if
given in this proceeding. Approximately 900 exhibits were received
in evidence.

After both parties had completed their case on April 17 , 1962 , the
I-Iearing Examiner asked counsel if it wonlc1 serve any purpose before
they proceeded to prepare proposed findings , for counsel to prepare a
stipulation as to the matters where there is an area of agreement. The
Hearing Examiner expressed the opinion that such a procedure would
help counsel in submitting the proposed findings and point out the real
controversy that existe,d between the paptie, 1 and flllihermore it. 'Y01lld
be helpful to the IIearing Examill( rs and to the COlTl1TisS10n 01' any-

one else who may be called upon to consider the record in the case.
Counsel welcomed the opportunity to work out something of that sort
and the hearing was adj oumed to a later date. A hearing was held on
July 31 , 1962 , at which time there was offered and received in evidence
a stipulation which had been entered into by the parties. The same
wil be hereinafter set forth in the findings. The record was closed for
the receipt of evidence and a time W8S fixed for the, filing of pro-
posed fidings. Proposed fidings of fact , conclusions of law and order
and briefs in support thereof were filed by counsel for the parties , and

on October 11 , 1962, they orally argued their contentions before the
Hearing Examiner.

The Hearing Examiner has given consideration to the proposed
fidings fled by the parties hereto, and all fmdings of fact and con-
clusions not here,ina.fter specifica.Ily found or concluded are llerewith
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rejected. Upon consideration of the entire record herein , the I-Iearing
Examiner makes the following findings of fact and conclusions:

The respondent, the parent Inland Container Corporation , is a cor-
poration organized in 1930 lmder the Jaws of the State of Indiana and
existing under those la:\Ys , with its offce and principal place of busi-
ness in Inc1in,lla.polis , Indiana. Its mailing address is Post. Offce Box
1054 , Indianapo1is , Indiana.

The respondent, the subsidiary Inland Container Corporation , is a
corporation organized in 1944 under the laws of the State of Indiana

and existing under those la,ws with its offce and principal place of
business in Indianapo1is, Indiana. Its mai1ing address is Post Offce
Box l03 , Inc1ianapolis Indiana.

The parent Inland Container Corporation owns all the stock of the
subsidiary Inland Container Corporation. The parent corporation di-
rects and controls the acts and policies of the subsidiary corporation.
The subsidia.ry corporation has ncted for and on beha1f of the parent
corporation as wen as for itself and on its own behaH in doing and per-
forming all the acts and practices alleged in the complaint.

For the purposes of these I-nclings , except as otherwise clearly iu-
dicated , references hereinafter to "Inland" include each and both

corporations and all matte.rs fonnd \\ith respect to one are found with
respect to the other.

Inland is engaged in the manufacture and sa.le of corruga.ted ship-
ping containers fmd related corrugated fibre products in commerce , as
commerce" is defined in the Clayton Act.
The stipulation by and betITeen counsel supporting the complaint

and counsel ror respondents , hereinbefore. nderl'ed to , l' eads:

A. DefinitionS'

1. 'IllI. tenl1-', 1is,Cll helmy :lrc nf-ecllwrein in the sen,;p defined unless othenyisl'
iJl1it:lted )1:' tlH'ir contrxt.

1:.1 ('0i"JlI,rafc(/ " hippiJ/;J ('(jnfaincr. A conLailJel' Oi' box consi,.tillg" of a combi-
nation of UJJer boarcl l1flterial with a fluted iuner mntE'l'ial wbicb is formed into
1H'rjs on COlTngiltor llH:c1lin(' 81H1 finishecl into C'ontaillf'J's or boxes b.' processes

crJl!J\onl:- refcITpd to " scoring". slitting, 11rinting and closllre of tbe joint. Con-
tainers art' 11ippell b:- the llilllnfactnrel' to the USE.'r in a knocked dOWl1 or fl.at
position. The 118e)'s of ,"11(11 cnnwincrs are manllfaclnr('l' s ancl j)1'0rh1Cers of l1l'od-
lJc.t.-- \yl1kb are shippecl in --'\1c11 containers for distrilmtion or use.

(h) Containerbourd, P:llWrbOf1ld used for the m:1lllfacture of corrugated "hip-
;111; U\ltfinf'l'

I e) Liw"l. Thc ollter ,;month mE'lllwl'S of n corrugatc(1 fibreboard.
((11 COi'/lu)a/in(J medillJ!. A term flpplied to the paverboard used for the fluted

or cOlTugated comvoncnt of cOl'Jllgated fibreboanl. Corrugated medium llay he
PlOwr sf'mi-cJwmicnI , which is made from Yirgin :pulpwood. or ;' bogns , which is
llHl(1P from \\aste.
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(e) Erajt. Yirgin pulp nsed for the manufacture of liner board.
(f) Jute. A containel'boarclused in the manufactllrE' of fibrchoard voxes made

of \Yood pulp and waste paper.

(g) 

Corrugator. A machine which combines linerboard 'Vitll COlTl1gating

medium to form corruga ted sheets.
(h) Corrugator plant. A plant for thc Inllllufactnre of cOlTugated shilJping

containers which is equipped with aile or more corrugator
(i) Mal-sUe plant. .. corrugated plant located adjacent to a mil rnanufactnr-

ilIg containerboarcl which supplies it with its requirements.

(j) 

CO/'ugated 8/1cet. The sheet material comprised of the liuel' board and
fluted material which is cnt and formecl into corrug'Hted boxes.

(k) Sheet plant. A plflnt which performs the ::amc functions as a corrngator
plant in the manufacture of corrugated shiV ping' containers except tllnt it does
not manufacture , 1mt pUJ'bases corrugated sheets.

(1) JIM Sq. Ft. .Millon "(lum'e feet.
(m) M Sq. Ft. '1' lwu8Gnd sqllare feet.

B. The 11/(11/8tl".I

2, (a) Pdor to 181- the railroElIls refused to accept pro(lncts shipl1ed in COl"n-
gntprl shipping contnillen; at rates comparable to procluct hi1Jped in wood aTHI

other types of shipping contniners. Comparable r.1tes ,,'ere establislH'd ill 1!J1-!.

In 192:1 totHl shipments of COl'n1g-atetl sl1illping containers in the rnited States
rUlloullterl to approxillfltely G GOO OOO ::\1 ..,quare feet ",- ith a dollar ,-alume of
SS3. 9GO.OOO. In 19.)0 tOtal shipmeuts amonnted to 10S 000::\1 squnl'e feet ".ith n

dollar yolume of .')1 HUJ12. S00. III If)GO toral shipments amounted to 107.2S0 OOO

::\1 square feet. for n nll\H of . 7:"S. 2S(j nOO

(b) Jnitiall ' tlw use of corrugaterl contajners for shipping ,,' as limited to ligbt
wl'igl1t articlES, \t the pl'esent time there fire few items that cannot be so shipped
awl lJre l'nt end use;; illd1.cle food nnd kindl'ed products, lJe'lerages , IJape:' prod-
ucts, tobacco:, , textile. , ci!rpet. . l'ugs, aurl other fioor cOH'rillg, aIJparcl , 11l11bel'

ilmI lumber lll' odnds. ston!' , day, and glass 111'011nds . primary amI fabrienterl
lllltal proclllcts. machinery, electric appliances, mOrol' yebides. :Il,l equipment, flS

,,'

pll as otber mi;"C'ellJ1Jlcons mannfactnring.
3. The cm:tomerf' for cOl'l1gated shipping container:' are mannfactl1l'' J's and

producers of prodl1cb; which i'hip thejr product:" to whole;.:alel":" , retailet's , (Jistrib-
ntoI'S flId consumers. COITug'ated shipping c011tainel's are of varying degrees of
complexity and are not generally stockpiJed or sold off the she1f, 1mt .arc illCli-
Yidnally rlesigJled ancl1ailored to fit the 1'l'(111il't'mE'nts of eelch pfil'tirlliar custo-
mer. .\11 imponant factol' in the selling of corl'uga teel shipping' (:ontainers is the
Sf'ryice rendered by the I1Hl1ufacturf'l' in cIe..,igllillg containers suitable for the
particular uses of the C1Jst0111el'.

-:o In 102:: aIJlJl'oxinlatel ' ;:0 ,'ol1jJRIJies nnr1 123 plaIlts werc engaged in the
mc1nufadurf' , of cOl'ugnted shippillg tontnillel'S in the L nited States. At the end

(If 1UGO aI1P1'0ximntel

' -

123 companies 111)1 81:2 planLs were so engaged. III the
period l!Lj:!-lU(jO. 120 lW'IY compc\nie... cnterl'd the industry and 283 ne'" rilants
y,ere estflblislw(1.

C. hl)(/u(/ Container CorjJoration

5. JIIJaml Contfliner COI'pOl'atioll flS uselll1el'cin lleal1 the resp(lnclent cOJ'pon1-

tiOlJS unless the context ShO'TS othenyise.
G. The original Inlaml Containel' COlpoI'ation was organized by Hel'mnn C.
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KranJ1E'rt in 1925 with a corrugator plant at IlHlianapolis. Indiana. In 1830
Inland acquired a second plant at )Iiddletown , Ohio , and the respondent Inland
Contniner Corporation (1930) succpeded tbe original corporation . Subsequently
Inland e tablished plants at Milwaukee , Wisconsin (1933), Evansvile, Indiana
(183S), lacon , Georgia (mil::ite plant, 1947), Orlando, Florida (sheet, H)34),
ROllW, Georgia (milsite plant, 19.55), Dallas , Texas (sheet , 1057), Chicago , 111i-

nob: 110.:;8), Omaha. Xebl'flska (sheet , 1958), and Sonth Halen , ::Iicbigan (sheet
IDGOj. and acquired plants at Detroit, ::Iichigan (19-). \.shtabnla, Ohio amI
Erie, PemH3:-1vania (1052), Biglenile , Pennsylvania (HJ55), Baltimore , )Iary-
land and PhiladeIphia, Penni' lyania (lH37) , and Louis"dlle, Kentucky (JDB8).

Inland h:1s a half interest in byo mm:= llaUl1factnring containcrboard , built
.iointl . by" Illlnnd antI Mead. The first wa" built at l'ac.on , Georgia in 1945 , and
the second at Rome, Georgia in 1954. Inland' s share of the production of said
llil1s W!iS sufhdent to SUllply more than ;J()7o of irs containel'boanl l'equirClll?Jlts
"iDee 1855.

7. The nW iol' cOJJjlanies in the inc1nstry", including Container Corporation
\Veyerhael1ser, St. Regis. Cro"\yn-Zellerbacl1 , International Paper , Owens-IIlinois.
\Yest Yirginia. )fead, l:nion BDg, Continental Can , Pack:1 ir; !,: Corpuration of
AmerlcR. Hankin:" Hoerner , Stone , Alton , St. ,Joe Paper Co. and Olin-)Iathieson
own their own mils supplying their corrugator plants with containel'board.

D. Loui8'Cile Area Plants Phor to the Acquisition

8. Tbe term Louisvile area as used herein means the area within a ten-mile
raclins of the city limits of LouisviIe, Kent.ncky.

(11) The Mengel ComVf\uy establjshecl the nr!-t. corrugator plaut at I,oub,ile
in 1:n1 and for llan yeiHs \YOs the only llanUf;ldl1'er of c01Tl1gatNl shiVr;ing
contniner.s in Louisyile. The fJlant at Lonis\' iJe has an ,l.rea of aVIJl'oxiuwtely
:!G3 OnO square feet antI a capflcity of aIJProxiIlatel - -!O.OOO,OOO squfI.Ie feet JWJ.'
montJL In 10:'4 Container Corporation of America purc1w.:ed a controlling inter-
est ill tJH:' stock of the Mengel Company" and subsequently pnre1J1sed the balance
of :'nid , .;tock. Jlengel was operated as sepnrate company unti 1960 when it
!WCf\!nc c1id$ioll of Container Corporation. The name M! ngel h,') been retained
becr!1sc Container CorporRtiOl1 considers it nn ndnwtn,!?:e in t11e Louis'i' ile IlrefL
Prior t.o 01( aeqnisitiol1 , Contniner Corporntion pll1J1t:' C'lo.

'jp

t to Lonj.:yi1e ,, ere
at CiJJciJllfti. Ohio, nJJl Anderson. Indiana.

(b) Tlw Sf'cond plant establisl1€d in the L(JDiHille urea fOl" the mflJH1factnre of
C'OlTl1gn!ed shipping coutainers '\11S tlwt of Genf'rnJ Box COllpnny. Genel'nl Box
Compl1JY WDi' orig-inally ,'1ld primariiy a manufacturer of wirebound boxes and
\\HS II leadiug company in thnt field in the Vnited States. Its original corrnga tor
pIaJJt \y,JS f'i'tablishf'd in a part. nf its ";'iirebound plant at Lol1i.wille prior to 1947.

In 19 "3 the corrugator plant ;'ias destroyed by fire, fmd in the fall of 1954 General
TIox C"ompletf'u a Dew corrugator plant. in the Louisvile area with ,an area of
flpproximately 115, 000 !lUHre feet and a capacity of approxillatcl ' 300 000 000
"quare feet per year.

Ie) Jlidw('st Box ComparJ . a sbeet plant, was cB1:Hblished in the Louisvile
:11'e:1 in 1G48 and has since been Ilnd is engaged in the manufacture of corrngated
shipping- C'ontR.inr.rs in said area.

(cl) JJiIJer Container CompalJ , 11 sheet plant. was establi.o;hed in Lonisville
in 11)::-H. On Jul:- 1 , 1955, it 'was acquired by the ::Iead Corporation. In 10:18. Mend
I1S the ekventh large.o;t manufR.etnrer of C'OITngaied shipping contninrrs in the
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United States with 2.33% of the total national shipments, and in all years since
has lJ(el1 ODe of the six 01' seven largest companies.

(e) Embry Container Company, a sheet plant, was established in Louisvile
in 1055. In ID57 it was acquired by Alton Box Board Company, which was the
nineteenth largest shipper of corrugated shipping containers in the "Cnited States

i;1 103S ilnd 1959 , and the seventeenth largest by 1960.
(f) In 1954 , Boone Box Company, a :-heet plant , was established in Louisvile.

Boone manufactures corrugated shipping containcl's. lmt has specialized in inte-
rior pnc1;aging and finished contflinerf; haTe constituted less than a fourth of its
busi11Css. It is affliated with "Union Bag-Camp, ,,-birb f;ince 19:)9 has beeD one of
the ten largest mrlnufactnl'e'l's of corrugated shipping containers in the rnited
States.

E. The ACQ1!isLtion

D. Prior to the ncquisition of the Louisyile plant of General Box im-olned in
this pro('eedilJg. Inland bad no plant in I.ol1isyile for the llHlnnfacturc of corru-
gated shipping eontainers. Its neflrcst plfmts to Louisville were at EY.'l1yiJJe.

India1H1. Indillnapolis , Incliana, and :iIichlletowl1 , Ohio , each of which is 3vproxi-
mltte!r 1:25 miles from Louisvile. For a nnmber of ears prior to H154 , Inland
;;l1pplied certain nccounts in LOl1is, ilie from its plants at. Enlns\"i1e, Indiana
fllllindir:napolis. Indiana, and its milsite viant at ::Iacon, Georgia. Prior to 195-1

it cmplo;\ed a salesman ",110 coyered the Louisville area as a part of n. largEr
sales ilre:1. including parts of sontl1ern Indi:lDa , and prnt of Kentncky :oouth of
Lonis\'ile extending almost to the 'l' ennessee 1)Orc1er, and maintained 11(1 facility
of 11l1" dwracter at LOlllSyile.

10. Prior to 1\)51, tl1e refrigerator plant of General Electric at Erie. Pel111syl-

:tnin, wns fl llJljor (' l1stomer of Iulnnd' s plant flt Erie , I'cnnsylvaniH. In 1\);33

GClJE'ral Electric Company announced tlult it would mOVe all of its princijJal
appliallce plants to LonisTile, Kentuck:v. As fl result , Inlrl1(l began to consider
the establishment of a Louisvile plant becanse of the belief that it would afford
a lwtter opportunity to retain its General Electric business, and obtain additional
General Electric busines"" as \'veIl fIs other new business ,yhich mighc be nttracted
to the l ouisyile area as a re:oult of tbe General Electric move. In 1953 Inland
began innstigating plant sites in Louisville' and in Augu t 10;)4 selected a site
which it purchased in the latter part of 19;14.

11. In October 1854. TnlaIHl had discussions witb Vnllam C. Embry, a vice-
president and director of General Box Company and general manager of its
Louisvile plant. regarding tbe possibilit:v of acquiring that plant. Discussions
took plare between Embry and offcials of Inland in the latter part of 1951 and
the early part of 1955 , but never reached a final agreement.

12. As. a result of learning of the possibi1ty of acquiring strJCk in Genera!
Box Company, Inland delayed proceeding with its new plant and in the latter
part. of 1954 rented saa sqnare feet of storage space in a public warehouse at
Louisvile which was used only for the purpose of storing corrugated shipping
cOlltainers for General Blectric shipped to Louisyile from Inland p1Qnts.

13. In the Spring of 1955, Embry resigned from General Box Company and
establi."hed the sheet plant in Loni,;yile preyiously referred to herein under the
name of Embry Container. Inland resumed going forward with plans for the
construction of a :oheet plant and warehouse, but. in June 19G5 it deyeloped that
adeq1Hlte water facilities whieh the seller had agreed to prod de. had not been
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proYided. TIJC '''flter diffculty eontinuefl until Jall1H1l '- H137 when constl'l1cthm
of fill adequate water line by the seller was finally completed.

11. Following EJTlbry g retirement from Genel'al Box Company, he and CCl'tnin

otber members of his failily solrl their General Box stuck to Inlnnd in the F:lll
of 1955. The pnrcl1:1se was l1anc11ecl by Earl R. ::Iuir . a Lonisvilp banker. 8nl):,e-

qnently, additional stock ,,,as vnrc:Jlsed for Inland llY :\luil' , and by April 1!);j7

Inland had acquired 194,000 shares. or flbout 9r; of the General Box stock, a11

of whkh had been transff'rred into the nfllle of Rubcrt Carrier , a resident of
Louisvile selecterl by :\Inir InlfllHl was aware of the fact that Container CorI1ora-

tion had acquired n controlling- interest in ::lengel by stock purchases in )!):)4
nnd that as soon ns Container s inL€re t in ::Ieng:el becamc known the cost of
ncquiring the stock hac1 incJ'ensl'c1 substantially, and belien'd that tbe price of
tbe General Box stock "Would be similarl ' nffected if its interest becnme knowll.

15. Inland had a continuing interpst ill ncquiring" tlJl General Box Louisyile
plant, and mnde such purchases with the hope that n deal of some character with
Gellrml Box ,,'onlr1 develop whpre the oWlJership of such slack would be lJelpfu1.

COIlt.inuing purchases of General Box stock were made for the ame purpose.
16, After suitable water fncilities for the property pl1chnscd by Inlnnd for n

plant site ha(l been completed in early ID::j, Inland offcials decided to explore
further t1H' possibilit - of a Gelwral Box deal before IJrOceecling- with constnH' tion
plan.,;, In negotiation:; which followed in tIle Spring of 1937, Inland offered to
plll':hase fer cash either the Louisyille plant llon(', or that pJant together ,,- itb
Gellcral Box sheet plants at Kansas City, ::Us."-ouri nnd Houston. Texn... Its
offers wcre refu!:eclby the General Box nHlJngcment.

17. .\pproximately 138,000 a(lc1itiOlJaI ,.-har('s of (;Pll(,l'l1 Box !:totl ,,-ere jJl1-
('118;,ed for IlIlalH1's benefit through ::Iuir jn Ow late Spring fLHl cilrly Smnmer of
187)7, with fUlHls supplird through Herman C. Krannert. Chairuwn of the Bn,n(l
of Directors of InIaTHl Container COJ"porntioll , aftcr the f::li:ul"e of tlJe 1837 n('gt1-

tiations "lith the General Box offcials, In ,July 19::7, Kranllert contaetell one'
'YaHel' Koch and lliscussed with him the nrceptnnce of ::m a,"-sig!lmcnt to net

for Inland in iJ1yestigilting flnd ! nlunting tlw rnt.ire General Box olwrntiull,
indnr1ing its wirebonnd box lmsiness, ' with a yic"'- to an ultimate direct ot'er to
the General Box stockholders to 1llrchase all of their tocko Koch had heen lwe
dent of International Steel Company nt E'i- ansyille, Inc1i:wlI , prior to 11i.,, resigna-

tion in the Spring of 1057. He accepted the as ignment nnd as a part of the 1'0-

grAll pllrcha cd with his O'vn funds 24 000 shares of General Bux stock. Dm'ing
the Fall of 1957 all of tbe stock which hac111een pnrcbased eit.her L)Y Illlaml 01' for
its lwnef1t was put in Koch' s name f1ncl tOgetllef with the stock purchaseel b
Koch amounted to aprJroximately 17\i;" of the total outstanding stock, Koch
yisitecl tlJe General Box offcials several tinw and discussed its operation nnu

lJU iness and also yjsited certain of its vlnnts and interyiewed employees. After
each ,-isit he repm tec1 to offcials of Inlnncl tbe ilJforllntion w11ifh be recl'\'ed

tog!:thrl' with his own evaluations of the oIX'l'atioll nnd pe1"50111(1. The Gpllef;l
Box oHicials ,,-cre not nc1'\jserl of any interest of Inland in the stock in Korh'
name during these yisits.

18. In the eurl ' purt. of 1!J:',8, Koch obtaierd n li.-:t of the names ancl alh1u';.ses

of all Genenll Box stockbolde1's ::llcl thereafter pl'esentf'l1 to General Box uffein:s
an offer by Inland ContuilH l' CorpornticJl to be llHldc to the st.ockholder;, to
purchase all of the stock of Genrl'a1 Box , anel 5(J1itited their t'UI)PI)l' of the ofIel'.
The Jatter refused to present the offer to tbe stockhohlel's find said of1 t'r wn
llfH1e direct liY Illlnl11 on April JD, 1958
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10. At ,the expiration of the offer all :\lay :2fi , IDGS. Inlnnd had olJtaiBed ill all
0R-! OOO shares or fll"Jpl'ximately 52% of the ontstanding GC!l ral Box stock.

On .Tune 12, 1038, an agreement was reached UlHler ,..hieh Inland exebanged
075.000 shares of General Box stoek for the land , builrlings , machinery, ,,,uIJplies
:lnd other equipment , yalnerl at $2 540 000 , and inventory, net accounts receivable.
and prepaid expellses, nllned at 8383.000. General Box agrcell to purchase the
remaining 10G OOO sharps he1c by Inland nt $3.00 p('r :"hare with a substantial
down payment and notes in equal iu.,:talllll'nts extending over a fhe- year period
in j)a,\llPnt of the balalJ'e. The agreement \yas CRrried ont and on June 30 , 185S
Inland acquired the Loni.ville plant., which js 'the snb.iect of this IJl' Ocl'eding.

Total LOlli,niUe U8(I!lC (111(/
COlllpetItiFc Facts
Amollnts SlIpplied, by

195.'- 1.960

1nlana and Gel/cral BO;T

20. 1955 was the first full year of operation of tlw new General Electric
appliancc plants in Louisyi1e. The follmdng tabulation oSho".s the approxi,

mate total of corrugated slJiIJping container usage of General Electric and 
all cnstomers in tl1e Louisyi1e area in each of the yenr", 1955 through 1000. and
the amounts suppJied b '- Inland and Genernl Box , re.,:peetiyely

MM Sq. Ft.

---

Total
usage

Inland
shipments

General Box
shipmcnts

1\155:

Total
lQ5u'

Total
1857: E -

TotaL
H158.

TotaL..
1\15':

TotaL,-
1960.

TotaL-

207 33.
u54, 123. 68,

2(;0
743. 116. 86.

241 20.
784. 78. 109,

184
780. 126. \55.

289
906. 21.\ 5

285 5;';.
90. 196.

,,"un,",,"p

uuuu_u

1 Gencral Box :igures represent first six months in 1U58.

A1though the recited stipulation does not coyer all the facts 8ho\vn
by the record , there is little, if any, disput.e between the parties as
to all of the lacts illyolve-cl lor a. determination of the issues. The
primary controversy arises as to conclusions to be drawn therefrom.

The Act involved proyides in pertinl:nt part:
Tl1at . '" llO corporation sUbject to tile jurisdiction of the :Federal Trade

COilmission shal1 RCQuire the wbole or any- part of tue assets of anotlH' r cor-

poration ellg8ged also in eOllmcree. whero in any line of commerce in any

section of the cormtl'Y-, the effect of SHeu acqui itioJl may oe su1J,stflutiall,\' to

Jes:,en l:ompetition . or to tend to r:refle a llWllOpoly.
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The record herein establishes, all of which is admitted , that Inland
a corporation subject to the jurisdiction of the Federal Trade Com-
mission, acquired part of the assets of General Box Company, a
corporation engaged in co11111181'c8, a,nel that corrugated shipping C011-

Gliners constitute the line of commerce. The rema.ining issues are (1)
what is the appropriate section of the country, and (2) "hether the
eiIe,ct of the acquisition may be subst.antially t.o lessen competition , or
to tend to create a monopoly.

,Vith reference to the first issue , it is the position of complaint
c.ounsel that the primary geographic ll1arket is Lonisvil1e en-
tucky, and the surrounding territory within a ten mile radius , while
respondents contend that the area to gauge. t.he impact on cornpet.it.ion
is non arca, ,dthin at least one hundred a.nd fifty miles of Louisville.

In the brief filed on bebalf of the respondents in support of their
position : it is said in part:

he undisputed eyjcence in this ca e esta1Jlisllcs that in Louis,ile ;1n(!

e\Yhf're , the Louisdlle plants ha,e always been, and stil are in compet:tiol1
'\yitb plants out.-ic1e the I-,ouisyile 'RrcR. at distances up to 150 and eyen 300
miles. Prior to tile acquisition , the Hespondent competed for Louis,iIe lJU.si-

ness \yith plants located at E,ans,ile, Indiana, Inllianapolis, Indiana , and

Home and ::lacoIl , Georgia. Tlw first t'\o are ilore than 100 miles from I ouis-
vile and the Georgia milsite IJlants are several hundred miles distant. Since
the acquisiton , General Box Company has continuell to compete in Louis-
yile with a plant located at ashvile , Tennessee , and has established a ,,-are-
house in Louisvile in order to serve Louisvile customers. The evidence sl10ws

that Ga;!'lorcl is a major supplier of the Louisvile market. Gaylord maintains
:l warehouse at Louis,me as do the otber major suppliers , but it nearest
plants are at St. Louis, :Isso1li and Chicago, Illinois. International Paper

Company formerly competed from Sf: Louis , but now has a plant in the Cin-
cinnati area. All of the Cincinnati l)lants, except those oY'Ded by Container
Corporation and ::Iead, which have Louisvile plants, cOilpete in Louisvile.
Other companies with outside plants competing in Louisvi1e "vil hereinafter
bE identif1ed. Dndcr the undisputed evidence all of these manufactnrers arc
not only willing to , but do in fact, compete for business in the Lonisyile area.
Louisvile pnrchasers not only can practicaliy turn to any of such plants for
supplies , but have repeatedly done so, Hnd continue to do so.

The foregoing quote accurately reflects the facts herein, but the

record would seem to require the acceptance of the Louisdlle area
suggested by complaint counsel as the relevant market. This is where
General Box nla-de the great buJk of the sales frOln its Lonisvil1e
plant. It is in this area that a determination "will have to be made of
the effect of the elimination of General Box as a. market factor. In
1957 , the Jast fu)) year in which General Box operated the LouisvilJe
plo.nt, its total sales of eorrngo.terl shipping containe.rs from 8:1i(1 plant

,,-

ere 153 minion qnare fef'J. of which 109 million sqmu' c fe-et , or ap-
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proximately 711 % as to the Louisville area , The record shows that
General Box made sa1es in ID57 outside of the l.Jouisvi11e a,rea. in cities
Jocated in the States of Kentucky, Illinois , Indiana, ::lissouri , ,Vis-
cousin , Tenne see , :Kew York and New I-Iampshire but there is noth-
11ig to indicate that Genera1 Box ,,,as a. market factor -in such places.
It is therefore found that. the approprinJe section of the country is
Louisville, lCentucky: nnd the slllTonnc1ing territory within '-1 ten- wile
radius.

The second issue to be l'esolyec1 is whether the effect of the clCqLl1Si-

tiOll may bo substr.ntia11y to 1('55en competition , or to tend to create

n monopoly.
Thero \\"HS no attempt on the p ut of c.omplaint counsel to ShOll'

nor i there any cvidenee in the record to sho\'" that the acquisition
l1ad any vertical eflect. The sole quest.ion relates to the horizontal
PllecL.

In Br01()n Shoe 00. v. United States (1962), 370 U. S. 294 , 321 , 322
tl1e court said:

,;, * * Congress indicated Vlf!i111y- thr.t a merger had to l)e fuuctiollally
viewed , in the context of its particular indnstry. That is, \"hetller the consoli-
dation ,"\'as t.o tnk2 IJlnce in an inclnstry that \Y' '3 fragmented rather thUll COIl"

centrateel, that had seen a recent trend toward domination by 11 fc\y leaders
or had remained fairly consistent in its distribution of market share.. among
the participating companies, that had experienced easy access to markets by

suppJiers and easy acce",s to suppliers by buyers or had witnessed foreclosure
of business, that bad witnessed the ready entry of new competition or tlle erec-
tion of barriers to prospective cntrfllts , all were aspcct , varying in importance
with the merger 11lJ1er consideration , ,vbich would properly iJe taken into account.

Certain data with respect to the t\\-enty largest manufacturers of
corrugated shipping containers in the United Statcs , including ship-
n::ents in millions of S(llWl'e feet of such product by these manufact.ur-
c:.s, the percentage of these shipments to total U. S. industry ship-
ments , the dollar value of such shipments by each such manufacturer
the percentage of these shipments to the total dollar sales of a11 prod-
ucts manufactured by these t"Wenty companies , and the total dollar
ales of all products manufactured by each of these companies , for
the years 1950, 1957, 1958 , 1959 , 1960 and 1961 are set forth ill Ap-
pendix A through F attached hereto.

n will be noted from the tables that in 1950 Inland's sales of cor-

rugated containcrs "Were 42 mi11ion clol1ars. From there its s tles pro-
gressively increased to $71 million in 1957 : to 87'111il1ion in ID;J8 , to
$85 million in ID59 , and dropped to $83 million in 1960.

During the period since 1950 the total national sales of eorrugated
containers hnve rjsen from ff9D5 454 lOO to S1 54:? D31 400 in 1957 , t11is
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decreased to $L5;37 638 800 ill HL38 , rose to &:1 : G1:2 SOO in l L)D and

.lroppecl to Sl 7m'; :286DOO in IDGO.

In 1950 Inland had approximately -01. 15% of the corrngated COll-

taiJ1 r ma.rket. Its market share \'ent to 4. 9:;(, in 1937 , 5.12% in 1958

;).

;j in 1859

, ,').

Osr7c in IDGO and 03:/C in InG1.

The ranking of lnland in tile industry "with respect to total cor-
rugated shipments is il1n801')' ITith respect to its relatiye economic

strength. ,VhiJc it has been in the first fonl' since l!);iO with respect
(0 cOl'ugatec1 containers it ranks far below lllfllY of its competitors
hoth in totaJ product sales and total asset.s. In 1930 six of the, fourteen
COllp,lllles ,yhose ngnrcs were anlilab1e had larger total product

'"nles and larger total assets than Inland. In 1960 , t\veh-e of the first
twenty compflnies h:lCllal'ger sales and total assets than Inland. 

(:\0
figures are shown as to 3 of 20 companies. ) This statement , however

cloes not adequat.e.Jy describe the relatin: economic positiolls of the
companies. In 1D60 the h\el\" . companies with larger sales anc1larger
sets had an average total sales of $489 000 000 as compared "ith

S!): OOO OOO for T nlanc1 and a YE'rage tota 1 assets of $-+12 000 000 as

C"ompllred with $88 000 000 lor Inland.

During the years prior to t1w acquisition the. acquired Louisville
plant total ship1llents nen:r exceeded 17j:i, of the national total and
since the aCfluis.it.1on it has not exceeded . 1D% of such total , an obvious

de. minimus, so there cnn be 110 serious COllt( lltion thnt the acquisition
significantly aiIectecllnland s national positioll in the industry.

In general , t"o types of plants manllfactnre corrugated shipping

containers. These are cOlTugator plants and sheet plants. A sheet plant

js one Iyhich has a limited amount of finishing equipment principally
a slitter printer and closing equipment, but no COlTug,tti ng machine. 1 t

purchases corrugated sheets ordinarily cut to particular sizes and spec-
ifications :from a corrugator plant ,yhi('11 often manllfadures sheets
for sheet plants and for its own use in producing iinished cont.ainers.

Some corrugator p1ants are kno\Y11 as millsite plants because located
in the immediate vicinity of a mil1 which supplies them with board.
These are usually multi-corrugator plants. Becallse of economics a1'.18-

ing out 01 the fact that tl1eY arc so located , millsite plants c.an compete
effectively v. ith corrugator plants not 80 locflt( as to volume business

oy('r an area of up to 1000 miles as compared with a range of 200 to 300

miles of such plants gcnerany.
The number of companies rlld plants engaged in the llllnufaclUI'C

of corrugated shipping containers ill the rnited States for the period
of 1940 to 1960 is reven1ed in Appenc1ix G. \t the "nc1 011960 425 C011-
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panies and 812 plants \\"e1'e so engaged as compa.rec1 to 234 and 355
respectively, in 1940.

In the period from 1940 to the end of 1952 there were decreases in

the lllfflber of companies during seven of the years, but. since 1952
thcl'ehas been no year in w11ich an increase has not occurred. From 1952

to the end of 1960 , 129 11mv campa,nies entered the industry and 283 new
plants \\81'8 constructed.

There are no longer any patent.soll corrugated boxes , fLIt'hough tllcre
are certain patents on special features and designs. ,-\.l patents on
boxes expired 1n the 1920:8 and were not rene\rcc1.

In the stipulated facts heretofore set forth , the names of seventeen
major companies in the industry who 0\\"11 their own mill supplying
their corrugator plants with container board is given. There are 30 to
40 compa,nies in the country o ning kraft mi115. One witness testified
he thought that an integrated operation was an advantage to a box op
eration ;;becal1se they have all of the facilities at their command and
are not strained to go out on n market basis and purchase at Irhatevcr it
might be at that time. Ho"ever, there is no evidcncc in the record that
lack of integration is a significant disadvantage. It could be so only if
the market price for board was not effectively controlled by competi-
tion and there is not the slightest evidence that that situation has ever
existed or is reasonably likely to exist. The uncontradicted evidence is
that there arc approximately 140 mins in the United States making all
kinds of contniner board and paperboard. A company is classified as
integrat.ed only "hen it. manufactnres as muc.h as 307c of the 1Joarc1

which it uses. A11 but fully 1ntegratec1 compan1es arc required to buy
tl1e portion of board requirements which they do not manu facture. The

jc1ence \vith respect to lnlancfs status as an illtegrated company is
that it 11a8 sl1pp1ieclmore than 50% of its board requircment sillee 1055.
It had no mill facilities at all prior to the completion of the ::Iacon :Mill
in 1D48 in whio.h year its percentage of tl1e total n tjonal shipments
was 1;10/0. In 1949 , the first. year after its fhst mill \\as finished , its

percentage "as 4.28% and dropped to 4. 15%, ill "1)50. In lD5;') the iil'st
year in ,,-hieh it could be c1assified as an integrated company, it.s na-

tional percentage wa.s 4.56%. The subsequent net increase to IDGI even
with the acquisitions of Biglerville and Phi1adelphi l ancl Baltimore
and Louisville, the building of new corrug,ltor plants at Chicago and
Evansvil1e in 1958 , has been Jess t.ha, 51c. ObviollSly no inferencp can

1)0 c1ra\vl1 tlult any significant increase has resu1ted 1JeC(lllSe of iJlteg-l'fl-

tion. Gencl'a.1 Box C, ompany lwd no rnill facilities and PUl'c11fIScd all
of its paperboard nsed in its LOlJisYil1e corrngator plant. In IGh:") ,Yil-
liarn C. Embry. ,yho at the t.ime "\nlS Yice-Pl'esident 01 Gel1er; l1 Box

356--38-70- 2:)
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and manager of the Louisvile plant, made a report to the director of
his company, wherein it is said: "There is some,where between 20 and
25% more pa.permaking caVflcity today tha,n there is demand.

The record includes the story of developments in the Cincinnati
area during tho period involved here which is also very enlightening
as to what happened with respect to a new entrant. Counsel forthe com-
plaint calIed as a witness , T. C. Thompson. Thompson started as a
sales representative or General Box on January 1 , H);"54 , and continued
with Inland for onc YCftT after its Louisville acquisition to June 30
1959. 1Vhile a representative of General Box , he solicited in the Cin-
cinnati Area , and when he left Inland established it sheet plant of
his own in Cincinnati where he is in business llnderthe name of Thomp-
son Container Corporation. "VVhen Thompson began se.)ing jn Cincin
nati in 1954 , there were foul' corrugator plants and no sheet plants
operating there. The corrugator plant.s \\o1'e Container Corporation 
America , l\Icac1 , Kivison-1.Ve.iskoff and R.iver Rflisin no\\ a 'Union Bag.
plant , but then new in Cincinnati. In 1958 Olin Mathie50n estab1ished
a Cincinnati plant. International Paper Company established a plant
in the area the same year. St

. .

Joe Paper Company established a 118iY

plant there in 1959. Hinde and Dauch (West Virginia) also e5tab-
Lished a new plant 30 to 40 miles north of Cincinnati in 1957. All of

these plants are competitors lor Louisv;ilJe bus-jne.s . Substantially an
of the Cincinnat.i plants were selling in the Louisvil1e arm1, \\hen

Thompson was working for General Box and Inland , although Con-
tainer Corporation eompetecl in tluit area from its Louisvine rflther
than its Cincinnati plant , and l\Iead pTesnffflbly has done the same
thing- since it established its Louisville corrugator plant. Like" yise
just L abont an the outside con1panies compete in the Cincinnati area

just ns they do in Louisdlle. Ir. Thomp on testified tlwt nohdth-
f'tanding t.he four new plnnts at Cincinnnti since 1957 the results of his
own sheet plant operation had been sa.tisfactory, a.nd that he fe)t
that he was benefit.ed by merg-crs as long as his business remained small
because he sold personalized service aJ1d bigger organi ations tend
to become impersonal. He also testified that he purchased corrugated
sheets from t.hree sources , namely Owens-Illinois, International Paper
and River Raisin , nnd he did not have any diffculty getting as much
sheet as he needed from those pJants or from others.

The forrgoing fads giyc :1, picture of the industry invol'ced on a
national basis. In the production of corrllgated shipping containers in
the Unjtccl State, , there _is a large number of competing seners to \\' hich
the bllyers may look for snch proc1uets a hck of obstacles restraining
ne-w entrants into the bnsincss and a IYflnt. of domination by a few
sellers. 1'here are morc st.rong companies today than there have ever
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been and the number of companies in the business has steadily
increased. This is obviously not an industry that hflS seen a recent
trend toward domination by a few leaders.

There were three plants in LO lisvil1e before 1D54 , 1\Iengel , General
Box and Mid\Vcst, a sheet plant. In that year t"\yO additional sheet
plants , ::1111er Container Company and Boone Box Company, were
established and in the following year, still ,mother sheet pJant, Embry
Container COlnpany commenced business. Details of the six companies
are set forth heretofore in the stipl11nted facts. In 1nte 1957 or early

1958 , ioJlowing the acquisition of Embry Container by Alton , a new
corrugator was installec. , increasing its cllpacity from that of a sheet
pJant (3 500 to 4 500 Iv sq. ft. per month) to 30 000 M sq. ft. per month.
Therefore, at the time of acquisition, the LOlli villc mannffLcturers
consisted of three corrugator plants and three sheet plants. At the

beginning of 1959 , follO"ying the acquisition of liller Container by
:L1ead , l\fead purchased a building with an fll'eft of approximately
350 000 square feet nncliJ1stallcct ft ne"\y cOl'ug' atol' The. eapflcity of the
:Mead plant is BO OOO OOO to OOO OOO square feet per month since such
purchase. Boone Box Company built 1'1, new plant, lt Louisyillc in 1960
,,'ith an fLrea. of 100 000 .'3quare feet

, ",'

hich js llserl in part to "\yarehouse
eorrugn,ted shipping containers manufactured by 17nion Bag- Camp,
of which Boone is an affliate, and shipped to Louisville for the Gen-
eral Electric Louisville plants. In N" ovember 1961 , a new sheet. plant
vas established in t.he Louisville area under the name of Independent

Rox Makers, Inc.
The total corrugated container shipment.s and LoulsvilJe area ship

ment.s of all Louisville plants for t.he years 1955-1961 so for as shown
by the record is set forth in Appendix H t.hrough N attached hereto.

The combined capacity of JIengeJ , Mead , Alton and Inland is con-
siderably in excess of Louisville usa.ge. The square feet per year ca-
pacity of Mengel is 480 miJ!on , Mead is 360 to 480 million Alton 

360 million and Inland is 300 11i11ion. Assuming the minimunl :Mead
figure, t.he t.otal capacity of the four named plants is 1 500 million
square feet per year. The tota) estimated Louisville usage in 1958 was

approximately 780 mi)lion square feet 'and reached a high in 1959
1960 and 1961 of approximately 900 mi1ion square feet, or about 60%
Qf the present capacity of the four Loujsville corrugator plants.

In 1955 , Inlancl snpplied12:J 000 1 out of an estimated total nsage

of 054 300 :.1 square feet in the Louisville area or a.pproximately 19%,
from plants , located at Evansville , Indiana , IndianapoJis, Indiana.

lidc11etown , Ohio , and :\Iacon and Rome, Georgia. In 1956 anc11957,
Inland supplied l1(j fJOO M square fep, , or 16%, and 78 900 M square
feet, or 10%, respectively, in the LouisvilJe area.. For the smne three
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years t.he percentages General Box: supplied in the Louisville area
were approximately 10.3%. in 1955 11.5Jj in ID56 and 14% in 1957.
For the thre.e years prior to the acquisition , the combined percentage
of Louisville business of Inland and General Box IYilS 29112% in 1055

% in H);j(i , and 2-47( in 1857. For the two years following the
acquisition , the percentage of Inland' s business in Louisville \'' as 24%
in 1959 anc122% in 1960.

Representatives of the five companies ,,,ith pIa,nts locat.ed in the
Louisville area which C'o111pete with Inland were called as witnesses
by counsel supporring the complaint and there \\0.8 no testimony by
them t11a.t their companies had suffered any aclve.rse. effect. as it result
of acquisition. Plainly the uncontra.dicted evidence dth respect to

Louisville compet.itol's of Inhncl c1isclo es neither any lessening of

competition of any character in that area as it result of InJancFs ac
quisition of the Louisville plant nor i1,ny indication of the 1ikeIihooc1
of any substantiaI fntllre lessening. On the c.ontrary, it discloses ivith- .
out dispute Rnabundancc of capacity a.nd of steadily increasing com-
petition. Inland has been able to obtain no greater proportion of the
Louisville business tha.n the comLinecl proportion of Inland and
Genc1'a. l Box at the time of the !lcqui::ition. ActnHlJy, it is sltghtly
less.

The effect, if any, of the acquisition on the buyers of corrugnJec1
shipping containers Jocatcd in the Louisdlle area n-ill now be gi i"
consideration. As the respondents stated in their brief which aCC01n-

panied their proposed fu1Clings

, "

It is unlikely that there has heen

any case previously before the Commission in which it was possible to
present a eustomer-by-customer analysis of the character contflined in
the record in this case. The. obyious reason why it is possibJe here is
that the total number of cnstomers avajla.ble for Tnnnufa turers of

eorrngated shipping container plants is relati\cely smal1 , and that this
case inyoln:s only :l, single plant, which seIls substantially all of its
output. in fl. single metropolitan aTea the size of Lonisv"ille." Evidence
v:as introclnced by counsel supporting the complaint iyith re.spect to
corrugated shipping' container purchases of 3G custome.rs jn the Louis-
ville arCH. Al! but ti\ O w.jtnesses fnrnishe.(l exhibits which were intro-
duced in evidence. 1n g(!nc:ral , figures iyere supplied for the years
1055-19GO and shO\n c1 the annnal clollal' purchases Dnd the suppJjers
of eac:h purchascl'

The record shows in great detail the Jal'ge number of mnnllfaetl11'' l's

of cOl'l'llgate.d shipping containers with no plant. in the. IJonisyjl1e area
,yhich compete in such market. Such C0I1J);1nies rrit.h plant.s iyith-in a
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150 mile ra.dius of Louisville, \\hich have supplied Louisvil1e area

customers during the yeaTs 1955-1960 , include:

Comprmy:
Owens-Illinois (National Container

Co.
St, Joe (Ft. Wayne)__

------- ---

Packaging Corp. of America (Pomeroy,
Ohio Box BOH.rd).

enion Brig (River Raisin) ---

---

International Paper Co_

----- ----

est Virginia (Hinde & Dauch) ---
Olin-:.Iathieson --

----------- -----

Waba!'h Fibre HO:L____

-_- -----

Flintkote (Hankins) ---

------

Belle Fibre Box------

----------

S. CorrugatecL_

--- ----------

Diamond Gardner (Hoosier

locatioH of plant
AUrora. Incl.

Con-

Hartford City, Incl. , and
Cincinna ti, Ohio

VinCf'llnCS , Ind., and
::lidc11etown , Ohio

Cincinnati, Ohio

::lason , Ohio
Eaton, Ohio

Cincinnati, Ohio
Terre Haute , Ind,

::lal'ion , Ind.

Do.
Indianapolis, Ind., and

Dayton, Ohio

Xewcnstle, Ind.
tainer) .

Owe,ns-IJlinois , International Paver Company, lJnion Bag anc1l,Yest
Virginia. arc among the ten largest 11lannfactllrers of shipping con-
tfl-iners in t.he T nitecl States , Packng-.ng Corporation \yftS included in
the first ten in 10;'")8 , and is currently the tTmlfth Jargest manufacturer
in the United States. Flint,kote (Hankins) is the fourteenth largest
shipper of corrl1gat( cl containers in the United States. Both St. Joe
and Olin-1Iathieson are large compallips 8.nc1 their ng1.1reS , which are
not incluclccl in t11e Fibre Box Association Reports , may Cjnalif,\' them
for inrll1s1on in the t,vCllty largest suppliers. Prior to its acquisition by
St. Joe in 1959 , Fort \Vayne ,, as the cigllteenth largest shipper in 1958
anc11D5D the most recent years for ,\hiel1 its fip:l1res are an-tibbIe. The
IVabnsh plant at Terre l-Iante , Indiana : a division of ,Yeston Paper
Co. , had total annual shipments ayeraging appro imately OOO 

sq. ft. in the years 185 1960.
Companies withont fL plant Iyit)lin the J 50-mile Louisville radins,

but having a plant or plants ,\'thin a 300-mile Louisville radins

wl1ic.h have supplied LonisviJh are,a c.ustomers during' the yenr:3 19,'55-

1960 are:
C'ompf1DY:

Gaylord
bacb).

(Diyjsion of Cr()wn-Ze1kr-

IYCyel'l,f!C11Ser CO_ u_-

--- - __

Geucral Box Co_

- --

Continentfll Can (Gail' DiYision) -

Locot!oll of )Jlant

St. Loui;; :\10. Chien go , Ill. BOg::l-

a. La.

lle,- illr. Ill.. ),JOlllt Vernon , Ollio,
Three Rivers , l\licll.

XasllYille. Tenn.
Chicago , In.
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Gaylord (Div. of Crown-Zellerbach) has been one of the six largest
manufacturers of corrugated shipping containers in the L"nited States
for many years and since 1957 has supplied aU or the refrigerator
requirements of General Electric which constitute approximately half
of the total corrugated shipping container purchases of General Elec-
tric, principa.lly from its millsite plant at. Bogalusa : Louisiana. "\Yey-

erhaeuser Company (Kieckhefer- Eddy) has been one of the three
largest manufacturers or shipping containers in the United States ror
many years and is a large supplier of the Louisville area plant of
Colgate-Palmolive. General Box Company maintains a warehouse at
Louisville and solicits and supplies Louisvi11e area business from its
Kashvile , Tennessee plant since the acquisition or it.s Louisyille phnt
by Inland. Continental Can (Gail') is the eleventh largest manufac-
turer or corrugated shipping containers in the United States and has
been included in the first twelve for many years.

Companies with no plant ,,,ithin a 300-mDe Louisville radius , ,vhieh

have supplied Louisville area customers during the years 1955 1f)GO

are:

Highland Container Co. (Union Bag)-
Kohlman Box Co----

-------------

Fairbanks Container Co-

------------

Downing Box 00__---

-------------

Star Corrugated Box 00--__---

-----

Lehigh Container Co---

------------

Rock City Box 00--

------ ------ ----

r)(;ati01! oj plant

Monroe. La.
Long Island, N.

Reading, Pa.
Jamestown
New Orleans , La.
ot shown.

Iilwaul ee, Wis.
Long Island
New Hyde Park , XY.

orcross , Ga.

Company:
Krafco ----

----- ---- ------------

Interstate Container 00.---

-------

Interstate Container Company has been the largest supplier of
P. Lorillard since 1956 and has been included in the twenty largest
manufacturers of corrugated shipping containers in the United States
since 1959. In 1961 it was the eighteenth largest company.

The extent of the purchases of the four Jargest users of corrugated
shipping containers in the Louisville area from outside sources for the
year inunediately preceding and the year after the acquisition is of
particular interest as reflected in the following tabulations:
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Plln:haser
Total

purclJases

Purchases from
outside suppliers

Dollar
value

Percent

1057
General Electric

_--------- ,----------- ---- ------- --- -- -~~~~

;mi

== :::::::::::::::::::::::::::: ::: :::::

P. Lorillanl Co.----------

------ --- ---- --------.--- ------

Total._

__-------- ---- --- -------- ------.- ------

650 594
841, 00D
53G, 778
408 259

436 631

051 559
420 751
15. , 128
330, 731

77.
51.1
28.
81.5

1959
General:Eectric_

__- ---------------- - ".---------- -----------

Colgate-Palmolive

__---- --- ---------- -------- .._-

BrowD & Wiliamson - - -

--- ---- - _-------- ---------- --

--0--
P. LoriUa.rd Co

------- ------------ --- ------------- -----------

967 169

----- --_--------- ---

530 215
957 000
567 511
4.;1 984

506 810

421 727
253, 605

735
256 726

68.
25.
14.
56.

Tota.L--_____

--._---------- ------------

013 793 ----..-

---

The record shows that Louisvi11e users of corrngated shipping con-
tainers have hought and do nOll' buy substantial amounts of such
products from sellers ha,villg plants outside the Lou.isvil1e area and
such nsers have marc than an adequate number of sources to assure the
1110St vigorous competition. The competition of outside seEet,s affects
the prices which Louisville manufacturers can charge for tlwir product
:1n(l the E;ervice they are required to render cnst,omers in order to obtain
business. In the period since the a.cquisit.ion competition in the Louisw

vills area has brought about lower prices and increa.sed services by
sellers to customers in that area.

The evidence establishes that General Box has never ceased to com-
pete for Louisville business. The record shmvs that it continues to
supply some of its former customeTsand serve Louisville buyers tha.t
it did not previously supply. The fu1J extent of its current Louisville
business is not shown , but it does ma.intain a wa.rehouse at Louisville.
Even if the eiIect of the acquisition had been to eliIninate General Box
completely as a factor in the Louisvi1Je market, the munber and
strength of the remaining competitors, including both local plants and
outside plants, preclude any reasonable inference that the vigor of

competition could have been adversely affected.

COKCL I:S!OX

The Hearing Examiner concludes that the evidence has failed to
estalJlish that the eiI'ect of the acquisition in question may be sub-
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stantinJly to Jessen competition or tend to create a monopoly in the pro-
duction and nle of corrugated shipping conta.iners in the Louisville
area or in nny section of the country. The respondents have not vio-
lated Section 7 of the Clayton Act.

ORDER

1 t is (Jidel'ed.
dismissed.

That the complajnt be, and the same hereby is

S. Pibre Box Inrlust1.

ApPENDIX A

Total Assets and I\Tet Sales oj Top 20
1950 Shipments

Companies Based on

,._--

1950 U. fi1Jre box sllipments

Compr.ny
:\n,Isq, ft. ::Dl

(,)

Percer:t

industry
(0)

Percent
total

company
sales

IU50
tala:
sales,
1IL\1'

l\i5()
torr. 1

assets
-"Dr,

Container Corporation- -

- - - - - - -

9\19 S65 SL\i $74
Kieckllcfer-Eddy (\Vcycrl1acuscr

1857)._

-------- ------ ---

564 .55
Internatioual Pape,' 119 4'1S 4"J
Inland Contf!lllCr_

_-- ---

254 15 100
Gaylord Contair:cr (Cro,vn Zeller-

bilC:I , 19,

%)__

158
XatiOl al Container (Owens-IllinOlS

19.'16)_

___ _._-

810
H.inue & Da\1cll (West VirgiIJiJ,

lCi3L --u_-

_.__

71D (JO
Gail" (Cor:tinental Can , 1(56). '16
Union Baf'_ 412 Sol

10. Ft. 1Vayne (Conth cntal Can-St.
Joe, 1959J-- 1\16 ;,3 100

11. Stone__

-------- ----- ---"--

CJ64. 1.36
Kress/St. Reg:s , 1955)_

--_ -- 

CJ6.
13. Hankms (Fllltkote , 1(55). 015 ?'L\.
14. Hocrner--

___

905 1.5 InO
15. Hinr Raisin (Union B I!, 19(0).-- 819
!C. Gcneml Container (St. Regis , 1(55)-- 805 )':U
17. ::Iengel (Container Corp. , 1954-56)-- S05 1.03
18. Seaboard (?\ational , 1954; O\H'ns-

IlI.. 56)H_

---

,,7 100
19. Fairfield (Ga\" lord , 1951; C1'OW:1

Zclle:' lJacl; , 105,';) --

---- ----

73S ?\A
20. Ohio Doxooard ackaging

?\AAmerica , 1(59)_

_- 

645 . 8

Snbtote! , 1-20-

-----------

D21 4,.
All other- 469 52.

IT. totaL

----_

393 100

---------------

Sourcc-Fihre Box Association Xationa: Sl1ipme:1t SUmJn 'lY.
EstiJl;ated at $13. 01J)'1 1, h. a,erag price.
SOilce-Corrpany ennuaJ reyo:. ts.

).TA'- ot f1vailable (Co:11pany pdvo.tciv O\vned.)
:\OTE. The naGJCS in pi\rClltceses indicate ti:ose companies w:1 clJ havc snbseqnently acquired the

naI; ed company and the date of Elcqn:sitlOn.
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S. Fibre Box Industry,

ApPENDIX B

Total Assets and Net Sales of Top '20 Companies Based on
1957 MJl sq. ft. Shipments

1957 U. S. fibre box shipments

(0)
Percent
r.s.

i1:dustry
('J

Percent
total

company
sales

1957
totC11
sales
"JiI'

HJ57
total

assets
nI'

.:II1sq, ft. !11M

Company

COl:tailler Corporation (l1lCl. Mcn-
geD..

----. ---- ---

449 $112 $256 $180
Weyerhaeuser (Kicckhefer-Eddy) - 958 421 521
Inland Containcr CorporatiOlL__ 736
Owens Iliinois (I\flti(JUal)_

__----

338 511 617
CrownZcllerlJacll (Gaylord)_ 025 461 537
Intcrr.ational Papcf_

____ ------

845 040 802
\Vest Virgin:a (Hinde & Dauch)---- 95\1 Ull 186

Contblental Can (GairL 802 046 51j4

Fibrel1OarrL--

----.--

131 ::3 126 125

10. St. Regis (Incl. ro:Jock)- 8\)) 361 375

11. Mcad--..__----- 713 1.84 184

12. OI1g,icw____--- 717 1.78
13. Union Bag-Camp-

.----

554 1.71 161 16.;

14. Hocrl'.

----_ -----------

5SC, 1.5(1
15. Stone_

__--_-----

4\10 1.54
16. Hankins 427 1.41\ --n-- !\A
17. Ft. Waync_._ 418 1.4.
18. Ohio Box Board--

---------.--

137 1.18 17 

... --------.--

:-T1\

19, Ce:ltral Fibre-- 092 1.13 rJD

20. :r. J. Kreso-- ------n 078 1.12

,tot l. 1- ';3, 48,; 55.

---.- ----.

Ulolher (3fj2C05,

___

, LiZ

S. total (382 Co , 6, 100.

---.---------

Gel1eralBoL 232

Q Source- I957 !\ational Co. Ship:!Tlcnt Sllm..'lary of :Fibre Box
" Estimated at $15.00:M sq. it. average price.
e Source-Company Anl1ual Reports for 1957 year.
NA-Not a'laiJabk

The l1mYles in pa entheses are uf companies which the named company bas llcquiled,

Association (Issued 1-1;,.'j8).
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S. Fibre Box Indusl1'

ApPENDIX C

Total Assets and Net Sales of Top 20 Companies Based on
1958 M1Vl sg. ft. Shipments

--.

1958 fibre box sbipments

fM"" M.:Isq. ft. 1958 1!J58Company total total
Percent Percent sales assets(0)

(')

total MMb ?vIM'
total company

sales

1. Container CorpQration (Ine!. Men.
gel)_

___--- --- --..- --- -----

2. Inland Container Corp. (Inc!. Penn-
1Jar)_

_---- --- ------------

3. Weyerhaeuser (Kjeckbefer)-

__--_- ---

4. St. RegIs (Inel. Growers and Kress)-
5. Owens-Illinois (National)_

..-

6. Crovm.Zellerbach (Gaylord)_

__.._-

7. International Paper------_

---

8. American .Packaging Corp. (pro-
forma)_

___-- ------------

9. West Virgir;ia (H&DL-------

---

10. Continental Call (Gair).- --n__

---

11. :.lead (Ine!. fead-At1anta)--_

----

12. Union Bag-Camp (Incl. Alled and
Highland)--

--__----- ---.--------

13. FibrelJoard__

--- -----------

14; Longview_

--__----.----- ---------

'5. Flintkote (Incl. IIankins).--

_-- ----

16. Hoerner

___ _--- -------- ----

17. Stonc-

--__-------- -------------

18. Ft. Wayne (Sold in 1959)--

----__ ---

19. Alton

_____- ----- --------------

20. River l1.aisin----__--------

---------

Subtotal , 1-20._--___------

---

All other (380Cos.

).------------

S, total (400 Cos.

448

961
883
492
320
317
763

278
107
fi36
261

239
148
982
842
535
475
245
094
867

60, 093
828

921

5112 $259 $195

410 538
377 392
50' 455
459 548

88 915 844

38 118
208 238
080 688
256 215

157 187
130

1.90 156 127

1.52
1.8
1.3 m'--

72-

61.99 n-_--_--_----..------------
38.

------- ----

100. 00_--_--_

------- ----__

. SourCB1958 ational Shipment Sum:nary of Fibre Box Association (Issued 1-21-59).
b Estimated at $15.00 sQ. ft. average price.
, SOllne-Company Annual Reports for 19S5.XA-)Jotavailable.
NOTE. The names in parentheses are of companies which the Darned company bas acquired.
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S. Fibre Box Industry

ApPEKDIX D

Total Assets and Net Sales of Top 20 Companies Based on-
1959 Ml'vl sq. ft. Shipments

1959 fibre box shipments
1958

total
sales
h!M .

1959
total
assets
1\1:.'

Company

---

(0)

MMsq. ft.

Percent
"G. total

(.)

Percent
total com.
pany sales

1. COnlaine:" Co:"poration (Inel. Men-
gel)"__

-----------------

2. Injund Container Corporatiol1--
3 \Veyerhaeuser (Kieckhcfcr)--____----
4. Crown-ZellcrlJach (Gaylord).____-_.
5. Mead (Inc1. York & EvertL
6. St. Regis 1

--__ ----------------

I. Owens. Ilinois (),'atiOllal)--__--_
lnternatiol1all'aper

. "L'ioll Bag-Ca:np (Ine!. Allied
Eastern & River Raisin)-

10 ContinenmJ Can (Gail'J--

----_

11. PackagingCol"p. Ame:ica_
12. West Y:rgillia (H&DL -

------------

13. Fib;eboard--

--.

. F:i\Jtkote Onc!. Hankins)_

----..

15. Longyjcw (Incl. GCllcraJ)_

_---------

J6. HoerneL
17. Stone_

_--

..----a_

_----_..

18. St.Jnc--.----_--------

------

j9. Alton_

---

20. Interstate (Incl.AlJcraftJ------_-----

Snbtotfll 20__----_

--- ----

AllotlJcL

-----

113
694
374
878

:- ~~~

595
341

831
665
656
650
207
085
953
772
653
616
333
2U5

385
242

$122 $322 $226

458 .568
527 158
324 244
474 450
553 492
030 901

181 21.'i
147 751
120 111
233 260
120 134

1.90 221
1.78 4!J
1.52 2!J
1.51
1.47

-----------

1.22

.-.-.- -------

"SA
1.10 18_.____--..----

55.

------.------------------------------.

34.

-------------- -----------

totaL----------_---------- 109 637 100. 00 ------------...-

I Includes PoEock , Kress, Cornell , HatlJborne & Birmingham.
SOUJce-19.'i Kationai Shipment i:ummary of :Fibre Box Association (Issued 1-29-(0).
Estimated at $15.00),1 srj. ft. a'Ccrage price.

, SOllce-Company AI:nual Reports or 19.59.
NA- ;\otavaiJable.
:\o,E. T1H; names in parentheses are of companIes which tbe named company bas acquired.
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S. Fibre Box Indu8lj"

ApPENDIX E

Total A, .set8 and "'',,Tel Sales of Top 20 Companies Based on
19001.11111 sq. Jt Bh1pments

196QU. !ilJrcboxsl1ipments

?lL\-1 sq. ft. )1:1 1\)60 6(J
total lotal

Percent Percent sales assets,(oj ('I total :'III' r.Jl\l'
total company

sales

870 5111 5327 $240
514 1)3
285 158 578
137 'S36 56a
705 561 492
liS1 30 554 575
509 (is 339 251
35S fiG 013 (J30
740

,;/

250 271

728 fiG 213 235
598 117 767
50Q 138 112

lmB 39 ::9
013 1.85 252 230
iliS 1.62
570 1.54 21j
331
164 1.07

';,

l(()
817 :'A

GS, 8b3 i\3. 3lJ
, 6(;8 36.

108 531 100. 00 u_n_---

Company

1. Containrr Corp. (Inel. ;\!engeIL
2. Inlanu ContaiDeL--__--_H_

_-- _--

3. Weyerjmel1ser (Rieckl1efel-EddYJ-
4. St, Reg:s 1

_-- ---"--

5. OweM-Ilinois C'\"atjolJa1L-

._--

6, Crow Zell"l"bach (Gayionl)_
7. Meal! (fncl. York & Evcrt)--
8. Il:tc1'ational Paper

--_.--_-

O. West Virginia (Il&D)-
10. Union Rag-Camp (I!Jc!. Allied

ERoicrn& River Rflisill)_
11. Contbcntal Can (Gair)_ U--H"
12. hlckflging Corp. of Alle: iea.-_

_--

13. LongYiew (Ine!. Generaj & Dow

H. Fl e (iilcin- ;kill;j 
J5. Hoernc,'

--_-- - --.--

16. StOJ;C--

._---

17. Alto!!

"_---

18. IntclotH.te (Incl. ;;it

: - ..-

19. ConnclJy

.__ .-- ---------

20. \Yestoll i' apcr-WabHSIJ_

---

5ulJiotal 20--

-----

\;lotlJer:

--------- --- ---

totaL----------_--

---

1 Includes Comr, , l' edera;, Growero , Kress , ),ational Kraft, Xifty, Polloel;:, Ratl:bon:e and SJ;cn::Jan.
2 Inr.Judes nOJ'.-me:nllcls such flS OJ!:l- :\IatJJ:eson, YJ1JreJJoard 1:md St. Joe , who c st:pments may Qualify

thlJm for il1clusiOll iI, Top 20 of industry.
(0) Sow'c6-Nat1onal Shipment Sumr.ary of Fibre Bo!' Association; adjusted to irclude shipments by

subsidiaries , affliates and acquisitions.
) Esti"::nated at SUi.DO Ii SQ. ft. average prleB.

(.) SourceCoDlPrH1y 8IJlUal reports for 1960.
NA-Kot a,aUable.
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ApPE.KDIX F

S. Fibre Box Indnstl'ij Net Sales of Top 20 Companies Based on 1961 kIM sq. ft.
Sh1:pments

1961 fibre box shipments

Percent
"I.
total

(0)
Perc

total
company

sales

1961
lotal

le.s
::1.\1'

:LL\I Sq. ft. )I:LI
Company

1. Container Corp. (Ine!. ::IengelL
2. Inlnl1l1 Containcr_
3. Weyerhauser (Kieckhefer- Eddy)-
4. St. Regis 1

------..

5. Crowll-Zellerhach (G(lyJord)-
Ii. lIIead (lncl. York &. Evert)-

0wens-IlinoLs(i\atiolJal)-
8. International Paper- -
9. \hst Virginia (H &. D)-

10. Union Bag- Camp '

- -

11. Continental Can (Gair).._
12. Packaging Corp. of America--
13. Longvicw (Inel. General & DO\VllillgL
14. Ylintkote(IllcJ. llaskimL
15. Hoerner Bm:eo. Inc--
Hi. Stone Contaiuer

..--_

17. AltollnoX
IS. lnterstfte Cont. One!. Allcraft)-
1(1. Western Kwft--
20. GeorgiaI' acjjic-

Subtotal, 
All other: '

total.----

187 $12; 8330
\745

715 blj 4112
467 565

'JO!;O 4:-; 5G.
014 3,1 407
003 :J8 5fJ6
831 2:-; 045
034 252
\)43 3, 4, 5!J 21i 228
776 3. : 153
708 120
687 :,6
081 24')
8fl7 110 (13
760

. 42: 1.24

----

1('1 ),'A
874 7(;
864

. '; (

238

73. 260 ti4

()!'

.J0.'i0 ;1:,

114. 310 100.

-----

1 Includes Cornell, Kress

, ::'

ational Kraft , KiftO', Po:!ock &: Sllermall.
2 IncleHles .\.llied CO:ltainef , Eastnn Bm.: and Hin'r Raiob
3 Includes non-members such as Olin- Iatl1ieson , Fibre!Joard r,l d St. Joe , whose shipn ents may quaJly

them for ;11:I\1sio11 in tliC top 20 comp!1llil'S
SDurce-.:ational ShipmCllt S1lmIl2ry of Fibre Box AsoociaUon; adjusted to include shipments by

subsidiaries. affl:ates and acquisitions
Estin ated at $15,00 1\1:-1 s:.. it. aver gc price.

. SourcR-Compuny Annual Reports for 1961.
NA-Not available.
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ApPENDIX G

Companies and Plants kl anuJacturing C01Tugated Shipping Containers

Companies

Year
:\um-

ber
In.

erease

Total

Plants

Corrugator Saeat

Num- In-
ereasel

Num- Increase :\um-
bel'

In-
C(CfI;;C

1960____

__---------- ----

425 812 428
1959.

---------

4lf 765 401 (1)4
1958-

_----

400 71:2 392 32!)
1957- 382 fji6 378 295
1956-

___

no-

--_ --'- --- ---

376 63iJ 4:J 364 275
1955_

_----- -------------

349 596 356 240
1954-- 3:22 563 334 229
1953 309 5:26 (3) 320 20G
1952 u------

---

296 (12) .'5:29 :2D 318 :211
195L

---------- -----

308 (1) 500 307 19:3
1950- 309 481 30. 177 5:1
1949-

--- --- ---- --_

288 (8) 473 (7).

--- .-.-

1948-

---- --- ---_ ----

296 480 63 ---------U-
194,

------------

315

-------- -------- ---

1!!46- 25G 41, ::a
1945-

--- --_ --- ----

242 388
1944

--------------- -----

226 (4) 363 24, lIS
1943- 230 (3) 242 113 
1942-

--- ------- ---.---

233
194L

---- --- ----------

230 (4)--_----_

--- ----- ----- ---- ---

1940_

_-- ----------

234 u_-

---

355

I Figures in parenthesis dellote DeneB-oe.

Source: Fibre Box Associatio:l.

ApPE;\' DIX H

955

Companies
Total

III SQ. ft. Dollars
Louisvile l!t-ea Oil:Y

Msq, ft, Dollars

:-IengeL--u m -------- 345, 552
General Box--

--- ----- --- ---

- 165,

()()()

Alton (EmbryJ---_--- -_u_

------------

-- 9 393
IilcL- ----u - ----u

---- 

Xot shown
Midwest 3

------ - -.-- -- -

- Kotshow!!
Boone Box_--_--

------------- ------- 

-. :\Tot shown

506 .175, ()(J
Xotshown

160, 923
:\otsl:own
Notsbown

\05, 866.

!2225 OOO
1()G

4')!18
Not 
Xotshown
Not shown

33, .'i,c; 2,.1.00
i\ots,lown

171.46
OtShoWll

Xotshow\l
105, 066,

I _Mengel's J-,ouisvWe shipments were :lot ilOwn sepilratdy unti 1959 when they amounted to approxl
mately 65% of the total. 'rhe eVlde'lce w"s t:mt tbe proportIOn 1'11955-1957 was sUlJstantmliy tl\;; saY'c;

2 Estirr.ated.
3 Midwest' s shipments anoullted to $300 OnO in 1954 , and i lcre\lsc(1 each ycar thereafter. In HFi3, tlle total

was $541,000. There is no evidencc as to tile eX8.ct increase in tile yeal- s 1955- 195" IJ5% of its sa!c;; \Vue i:l the
LouisviJe area.

:\oTE Total Louisvile area usage: 654 3()0 l sQ, ft.
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ApPENDIX I

1956

Total LouisvHle area. only
Companies Msq_ ft. Dolla.rs

Msq. ft, Dollars

)fengeLn------__n

---------- - ----------- ---

General Box

---------.. ------------ ------

Alton (Embry)_

___------ ------------- - -- -------

!\liller_

___ _----------- --------_._ ---- -------_ ..-

Midwest.. - -- - - --

.. -- - - - - - - --- - - - - . -- - - - - -- - -

-- u-
Boone Box___

---------- ---- -------- ---------

350 476
153 000

456
000

Kotshown
NotSl10WD

748, 601
:Not shown

701 440
Xotshown
Kotshown

188 758

1228 000
800
334

otshown
Not shown
Not shown

736 649
Not shown

621 992
Not shown
Not shown

188 758

1 Estimated.

NOTE. Total Louiville area usage: 743 7001\ 3q, ft.

ApPENDIX J

1957

Louisvile area only
Total Dollars

Msq- ft, Msq. ft. Dollars

322 026 123 541.00 !209 000 303, 301
1.';3 000 ';37, 925. 109 300 Xotshown

181 884 166. 755 634 530
000 Notshown Kotshown Not shown 

Not.'ho\,- Notshown Not shown Not shown 
000 140 :.;4. Notshown 140 344

Companies

1Iengcl

_-- -- - ----------- - ------------

Genera! Box_

--_-----_. ----_

_--_----n
Alton (Embry)._----

- ----------

l\Uller_____

_----_._.- - ------.--

Midwest
Boone Bo;. .

---------

_----nn_

--_.

t Mengel total ship::nents includE! sheet furnished to its Lexington plant sales in the amount of approxi-
mately 17, OO():.Isq. ft.

2 Estimated.
3 Boone J\1 sq. ft. includes inner packaging. Corrugated shipping containers represented by dollar figure

were less than 25% of lts total business-
::oTE. Total LouisvEle area usage: 784 800:\1 sq. ft.

ApPEXDLX K

1958

Companies
Total

:\1 sq. ft. Dollars
Louisvile area only

Msq. ft. Dollar5

l\Iengel \

------- -------.--

u-------
General Bo); 2

- ------ -----.-- ----------

Inland On----__--_--

.------- - - ------.- --- ----.

Alton!

_.. __-- --- -------.

Mead (Miler) I --_--m- -

-------- --------

1IidwesL

____--- ------- --------- --------

BooneBoxe

348 670 471 656 226 055 837 220
191 686 700 otsbown

1Ui, 000 419 834 126 000 Not shown 

144 443 879 676 104 706 276 688
68, OOJ 078 Kotshown 486 529
liD OOO 541 000 Notshown 514 000

(J()) 118 437 Notshown 118, 437

1 )'Jengel totaJ shipIT- ents include sheet furnished to its Le:;ingto!1 plant In the approximate amount of
000:\1 sq. ft. .MengeJ J"on:svile sales include General Electric 7 7421\1 sq. ft.
Gercral Box plant tot,J square footage for 1st 6 lr.onths of 1958 included 11 I1 land plant total.

o Totnl shipments consist of tota1 Gl\"leral EO):: 1st 6 rno!1ths, total Inland 2d 6 months. bland Louis,il\e
area saJes include 1st 6 IT.onths ShJpr::len(s f:-O::11 other Inland pla:Jts. Dollar sa:es for 2d 6 :montl1s onlo

! Alton Louisvile sales irlClude General Electric 18,527.:1 sq. ft
! Mead (:\liler) dollar figures are for 2d 6 montbs only- 1st 6 months not ShOW11.
I Boone square footage includes inner packaginf'. Dollar figUle represents Sl lppir_g containe:'s oniy.

KO'f. Total Louisyile area usage: 780 800 M sq. ft.
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ApPE:'UIX L

1959

Companies
Total

:\1 sq. ft. DoJlars
LOllisvilearea onJy

:.f sq. ft. Dollars

:\Icngcl

- -

Inland._

_._.-

.Alton 2
1'l'lea\13
Midwest_
BooneBoxJ

.UH--H--- 347 000
09. 000

H13. 145
lOB BiJD

.'1 OOO
100. 000

4\13. 830
N"ots)IQ'Yl1

901. (JR2
653. 3M
560 000
12.'5 202

2S3, iiJO
215 500
116 6UO
55, 400

Nutsho\nl

j\'

otsJJm\"

546. 317
Xots11own

631 254
:WO. 44i
532 000
125 202

: Mengel total shiprrcnts include slwet furnished to Lexington pJant. I\lengel LO:Jisvile saleo bcjude
Gecltral EJectnc6 5Z9:'1 sq. ft

2 Alton Louisville sales inc!ucle Genera, .E ectric 10, ,00 ,'I sq. ft.
3 11cnrJ LouisviUe 5:'les include General :E ectric 3 864 )1 sq. ft.
I Boone square, footage includes il1lfr packaging. Dollar figures inclmlc only shipping containers.

"XOTE Tota1 LouisyjJe arc a usage: g06200:.1 sq. ft.

AI'PE:"DIX 1"1

1960

---"--

Companies
'fatal

),1 sq. ft. Dollar
Louisvile area only

::1 sq. It. Dollars

Mengel
Inland--
Alton 2
1\1ead
),1idwesL
Boone Box!

...----

347. 000
l. 008

103 IOU
12G OGO

!iG ooQ
120. 000

'13. 514
:\ 0 t S:l 0\\ I

67J, 911
932 485
642 000
203 313

272 000
HIG jOG

:J90
415

Xotsl1own

:\'

otS!10\\T.

4. 446. 41U
"Xot ho\\

1, 445, i59
l.on 8ui!

BIG. gOO
Kot:;llOwn

---- .._ ---.-.-- ---

1 ;'fengel total ship:11ellts include heet furDi !1ed to Lexington plant. :\fengel Louisvil'e sales include
GC11f,ra\ Electric i,350)1 SQ. It

2 Alton Loui. vjJJe sales include General Electric 3 4g5:\1 SQ, ft.
1 \Iead Louisvile sales iEcludc General Electric 4 437 \I Q. ft.
; Boone Box square footage figure includes inner packaging. Dollar figure represents shipping cO!1!ai!'crs

only,
NOTE.-Totai Louisvi!k p.rea usage: 90, 500). s4. It.

ApPENDIX X

1961
Companies:

:VIengel C --- - -

-- - - - - -- --- - - - ----- -- - - - --- - --- - - ---- - -- - ---

Inland - - ---

-- - --- - -- - - --- --- - - - - -- - - --- - -- --- - - - -- - ---

Al ton - -

- - ---- - -- - --- - ---- --- --- - - --- - --- - - --- --- - - - ----

11ea d -- -

- - - - - - - - -- - - - - - - - --- - --- - -------- -- ---- -------

::lid,,' est -- -- -- - - - -- --- 

---- -- - --- - - --- - -- --- - --- ----------

Roone 
3 -- - -

- - -- - -- - - - - - - --------- - - - - - ------ -- - --- - -- - ---

Imlependent Box :::Iakers, Inc.

__------ -------- -----------

Total
M sq.
305, 000
217 000
176 , 000
189. 00

, 000
125, 000

Not shown
11'JI(I'(' 11)'' no l:o!lplete DgUteS in the recoru with respect to 1901 Louisville sales of

eHell LDl1isvi1e J11fuH except f\S to Iulnncl' s sCjuare footage,
j'::.dulles l1eet s!lippe(j to Lexington 1111\nt.

, 111('1\1(les inner j11lr;i,nging. Shijlping- (,0l1tn1ncl'S Jess than 2570.
. CnI1Dlf'!lccd business j\' o\"cruher HJ6'1.

?\.J'f. Tutal Lo\)isviJJ area \1 age: 900 .s00 sq, ft.
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OPIXlO),7 OF THE CO:U::fISSIOX

J"CLY 31 , lOG

By Dnwx CO'irl1nl.s, i()7)c,'

Hesponclent3 , In1anc1 Container Corporation and its ,Y11011y owned
subsidiary of the same name , are charged with ha,, jng ,'iolateel Sec.
t.ion 7' of the Clayton _ Act, as amended , in their acquisition of the

Louisvil1c, Kentucky, corrugator shipping container plant of General
Box Company 011 (Tune 30 19f)8. The hearing examiner heJel that the
evidence failed to establish the required adverse competiti\ e, eft'ect
ancl ordered that the compJaint be. dismissed. Counsel supporting the
complaint have appealed.

The hearing examiner fonnrl and there is no (1i pl1te on this appeal
that corrugated shipping containers constitute the proper line of com-
merce (relevant product market) in th:is procerc1ing. Inland ,,' , and
has 1ee.n for the past several years , one of the largest producers in this
industry. It ranked fourth in :industry shipments in 1950 , with 4.1;5%
of the nat.ional total , third in ID57 with 4.9% and second in 1958 v, it11

12%. fost of its cu tomers are located east of the :'1ississippi River

\,,-

hcro sixteen of its eighteen manufactnring plrmts are located. Priol'
to its a.cquisition of the Louisville plant of General Box Company,
Inland did not haye a plant in Louisville for the manufacture of cor-
rugated shipping cOl1ta.jner . Its ne.arest plants to Louisville ,yere in

EVfmsville , Indiana , Indianapolis, Indiana , and :Micldletown , Ohio
each of which is about 12;'5 miles from Louisville. In 1057 , the year
prior to the acquisition of Genom! Box , Inland supplied 10. 1% of the
total llsage of corrugated shipping conta.iners in the Louisyil1e area
from its Evansville andlndianapo1is plants and a mi115ite plant at
:Macon , Georgia.

The acquired company, General Box" manufact.ures and sells various
types of wirebound and wood boxes as wen as corrugated shipping
containers. In 1955 , :it operated nine wirebound and wood box plants
the one corrugator plant in Lonisville and two plants in which corru-

1 A cornJgatecl shipping containpr ns aptJy definpd in the initial cIrci iol! is a containcr
or hox consisting of a eornbiuntion of linf'r hoard material with a fJutf'd inner material
which is forme(1 into sheets on a corrugntor machinf' rind Ilnjsbed into containers or boxps

by processes cOlJlIwnl ' l'pfelTed to as sC'ol'ing, slitting, )1Jinting :lnd c10S1Jrc of tbe joint.
Clintair.ers nre shjpped b ' 111e mannfacturer to tJJe u er in a I;Jjocj-cd down or tJnt positjon.
The l1scrs of 11ch cO:ltniners are manufacturers ullci producers of IIl'oducts which :lrC
shipped in such container for (listribution or use.

\ rnilsite pl:lnt is )1111111 for tbe manuf:H:ture of corrugated shipping con1air.rrs whieh
is locate(j adjacent to a mill which manufactures and supplies tJ e corrugator plant with
paperboard.

3.5G-43S-70-
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gated sheets were fabricated into corrugated boxes.' These last two

were located in Houston, Texas, and Kansas City, Missouri. General
Box was not among the largest producers in the corrugated box in-
dustry, accounting for only .23% of industry shipments in 1951

, .

23%
in 1953

, .

26% in 1955 and .17% in 1957. In this latter year, which was
just prior to the acquisition , General Box accounted for 13.9% of the
corrugated box shipments in the Louisville area.

Prior to considering the specific aspects of Inland' s acquisition of
General Box , we deem it important to briefly review the industry
setting in which this acquisition took place.

During t,he past four decades the physical volume of shipments of
corrugated boxes has witnessed a sjxtcen- fold increa,sc and the dollar
value of the industry shipments has risen twenty- fold. During slightly
over a decade, between 1950 and 1961 , concentration in the largest
shippers of corrngated boxes increased substantially on a nationwide
basis as shown belon'

Changes in Concentmlion of u. s. Shipments of C01Tugated Boxes , 1950-

----

Largest compa:lies in each year
Percent of total

sh' pments

19.'iO 1961

Percent
increm;e in
co n ce II tr
tioclrati05

11argest

---- _-- -- 

8JargesL_.___------------------
12lrrgesL.___--------- ---H

----

2C1argeSL.__

---- ------ --- ---- ---- ---- --..

_u---_u__u_-
19.
32. 0(;
3S.
47.

21.97
39.
52.
64.

13.
20.
36.4
36.

--- ---- ----

u--

- _. ---

Tho effect of the 111erger movement in this industry is shown by the
fact tlw"t of the twenty largest box makers in 1950 , only six remain on
the list, the other fourteen having been merged with or acquired by
other companies since that t.ime. J\Ioreover, the fact that mergers con-
t.ributed in no small part to the increase in coneentration in 1861 is
revea,led by the fact that all of the top twenty cOTrugated box com-

panies in that year except four (the eighth , sixteenth , nineteenth and
twentieth) have acquired other box companies since 1950.

Another significant change in the corrugated box industry has been
the trend to integration. 'Dhe industry classifies an integrated eompan;y

3 The8e two plants are known as sbeet plants. '\' herefts the cOITl1;ator plant fabricates
the liner board amI flnted materjfll into thn:.c-ply sheets. tIle sbeet plant must obtai;; its
(,ol'llg:ated sheets from oUier SOUl'('l'S. 1 perform!' only the flnhhing IJrocess of scoring,
sJitting, printing' ftml closure of tl1e joints. The sheet plant' s h!\estment in equipment

considerably less than (-Jat of the eOrrtlg-:Jtor plant flS t.he machine for fabricating-
corrugated slJeet is hy far the largest Hml most cxpensiye pjecc of cquipment in the
tandard COl'ug- \tecl box fnctory. Sheet plants. ,\yJjilc JJlD1erOt1S (nlmost haJf of f\1l firms

!)ul' cturing ('ol"ugnt('l IJoxei' arc sheet pl:1lj,,) accountrd for only ,1" of the total
corrugated b(Jx shipments jn 1959.
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as one o\Ylling a pa,per mill which supplies 50% or more of the con-
tainer board for its box plant. l:sing this defiition, the record reveals
that of the top twenty corrugated box companies in 1961 all but one
the eighteenth, was intcgrated. In 1960 , integrruted companies ac-
counted for 67.4% of the total shipments of corrugated boxes , whereas
in 1940 integrated companies made only 42.4% of such shipments.

,Ve turn next to a consideration of the setting in the Louisville area
in Vd1ich the acquired corrugator box plant of General Box Company
is loeated.

The most significant development with respect to this area occurred
several years prior to this acquisit.ion when , in 1953 , the General Elec-
tric Company announced that it would move all of its principal
appliance plants from Erie, Pennsylvania , to Louisville. At the time
of this announcement, General Electric was a major customer of
In1nnd , being supplied by Inland plants located in Erie and in
Astabula Ohio. In1 and had acquired these t,yO plant.sin 1952 to serve
General Electric in Erie.

Although Inland was doing business in Louisville at the time, it
had no intention of either building or acquiring a plant in that area
until the General Electric decision. However, as a result of the General
Electric move , it began to consider establishing a plant in Louisville
in the belief that this would afIord a better opportunity to retain its
General Electric business and also to obtain any additional business

both iTom General Electric and any other businesses that might be
attracted to Louisville by the General Electric move.

In the latter part of 1954 , Inland purchased land in Louisville with
the evident intention of building a sheet plant. At about the same time
Inland became interested in buying General Box s corrugator plant.
This "\as a new plant just going into production , having replaced

General's previous plant which was destroyed by fire in 1953. Inland
deland construction of its plant for several months until it appeared
that there was no prospect of acquiring the General Box plant. .When
it decided to g;o forward with its own construction , adequnte water
facilities had uot been provided.

Inland acquired some General Box stock in 1955. ",Vhen an adequate
water .snpply bec.ame fivflilable in 1D57 jt again decided to explore the
possioi1ity of a General Box dea.l before beginning construction. Its
ouers to pnrchase were re:fn ed by the General Box manage-ment.
Inla1Hl then procee(led with its purchase of Gencral Box stock nntil
it had obtained a.bout 52% of the outstanding shnres in lday 19;'8. It
then reached an agreement with General Box whereby it exchanged a
substantial portion of the stock for the Louisvile p1ant and so1d the
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remaining stock to General Box. The agreement was carried out on
Jnne 30, 1958.

The evidence discloses that, prior to the acqllisi6on , Inland:s sales
of corrugated boxes in the LOllisYille area "Were decreas1ng whereas
those of General Box "' ere on the increase. Thus , in 1955 , out of fl total
of 654.3 million : qnal'C feet sold in t.he Lonisdlle area , Inland supplied
123. minion square fcet and General Box 68.1 milion. In 1957.
JnJancrs share of a total of 7S tS million square feet was 79.8 minion
while General Box supplied 109.3 mjJion.

In HL'54 , in a.ddition to Gcneral Box , there were two other comp:1nies
engaged in the manufncture of eOl'l'ugntec1 bast's ill the Louisdl1e arca.
The oJ(1cst of these was The 11engel Company, which established"
COITll fltor plant in 1911 and had at al1 times been the largest producer
of corrngated boxes in Lonisyille. In 1954 , a controlling interest in the
srock of Hlis company was purchased by Container Corporation of
Americn an integrated company which ranks as one of the largest
mnnl1bcturers of corrugated boxes in the country.

The otl1cr company in existence in Louis,- iI1e in 1054 was Ii(hn?:3t
Box Company, fl sheet pJant which ns established in 1948.

In 1054 two new sl1let plants \\ ere e tablishec1 in L011i8yi11e. On(',

)1111('1' Container Company, was acquired by The i\Iead Corporation
in 19G8. In that yea.r iead , an integrated company, was the elrycnth
lnr est manufacturer of corrugated boxes in the connt,l'Y. --\ fter the
acc;uisirion , )fend installed a corrugntor machine. Boone Box Com-
pany, fI sheet plant estab1isl1cc1 in 1D5+ .. became affliated in 1950 "jt,
l7nion Bag-Camp Paper Corporation. an intt',QTated company "hich
sinee, 1959 has ranked among the top ten 1TWnl1racturcrs of corrugated
boxe,s in the country.

In the fol1owinp: year : 1955 , Embry Conhiner Company. n sl1fet
plant, was established in Louisville. In 19;'57 , it was acquired by Alton
Bonrd Company, another integrated company which was the nine
teenth large.'t sJlipper of corrugated boxes in 1908 and 1959. Final1v
in 1961 , Independent Box 1Jakcrs, Inc. , a sheet. pJant

, ".

as established
in Lou isville. The record contains little information ,,,it,h respect to

operation.
TIle hearing examiner held that Louisville and the su1'rou11(111112 ter-

ritory \,jtl11n n ten mile raclin5 ronsritlltes the relevant w'ogTaphir
market. He basf'd tllis l'n1ing principal1:v on the fact that General
Box made the g-l"eat bulk of its sales in t.hat area , pointing. ont tlnlt
the veal' before the nequisition 71 % of the General Box sales 1YCIT h1

tlH i..ouisville area. Inland argued before t.he hea.ring examiner and
still conte-nds in it.s brier in answer to complaint counsel's appeal t.hat
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the area in ",,-hioh the principal shipments of the acquired plant are
11Rc1e is not tho proper Lest to determine the relevant geographic mar-
ket. In support of its position that, in determining this market, the
examiner should have giVPH consideration to the a.rea to which pu1'-
chfl ers in the Louisville area could practically turn for supplies

In1nnc1 relies on the Tampa Electric case " and the fol1mving language
in the Pln'ladelphia Bank case 5 wl1ich was decided subsequent to the
filing of t.he initial decision herein:

0: * * The proper question to be asked in this case is not where the parties to
the mcrger do business or eycn "here they compete , but where, within the area
of cOlnjJetitive overlap, the effect of the merger on competition wil be direct and
immerliate. See Bock , l\fcrgers and ::larkets (1960), 42, This depends upon " the
geogrflphic structure of supplier-customer relations.

TJwre I:: no dispute' that the Louisville area was an "area of eOln
pebt,

j,"

e O\ erlHp ': bchYel' ll Inbll(l and General Box. The rmomnly here
)8 that the test urged by Inbnc1 is the basis for the examiner s linding
of 110 1ikeJihood of c.ompctitiyc injury as n l'es1l1t of the acquisition.
Ho\H' el', as we recognized in our recent decision in PC1'mmu?nte Oe-
?/u::nt c,1se the position t-flken by In1nnd is correct nnd lye will giye
consideration to sonrces of supply for L(Jlisyil1e purchasers in
delimiting tIle geographic market. 

As notecluy the Supreme Court in the Philadelphi(/ Bank casc C011-

Yeni('nc( of JoratjoIl is es.r;pnt, ial to eit'ectiye compc.itii) l illlnost service
inc1n::tl'ir " The cOlTugated box inclllst.ry is "very mlLC'h a sen'ic.e busi-
nr::'s. "' - CO'lTllp1.trrl bcxl.s are C'llstom J1flde and promptn2sS of delivery
is :' yitally important.:' The importance. of this seryice is best snl1Inec1
up in t.he testimony 01 In1ancFs president that:

our services todfl:- fll'C not on fl mattcr of ,n'eks or (la:- . ReCall,S€ of the
f!chrnt of tJle tnl(ks jJJ:"telHl of rail sidillgs. rnan:v cnston,C'l' elo not haye rail
siding:.. tJw:v get delinry h ' trnrks :llld t.l1e:v did not bnilc1 their truck docks alle-
CJ1, te to hancllf' the mon'me-nt. ill fllHl ont and tlWl'C fll'e elelfiT" there. In nwny
Cfl"'es t.lle customer wil 811:- he \Y111Jts his boxes bCtWe('ll tell and four o clock, and
t.lJfl i", the onl , ti(mJe- JlE ,yil ,1ccept t.hem for delivery antI he \yants them on his
clucl; nt ;,even o clock in the morning. not eight o dock in the llorniug' oe\anse his
proc1m' tionlilw \yil be stfll"tilJg at t.hat time and if it i;, not there his line wil be
elm\"

\n ('.Yen cll';\l'cl' pictllre. of tIlE pl'(' ent market condition.s in the sale
01' cOlTugated boxes is given in the testimony of In1ancFs Louisville

J l'nlijJfI T:7crtl'c Cr). 

. :\

111.i!e Cord Co" g()5 FR. 820 (1!j(j1).

;; 

CI;iier7 ,';I(lte8 Y. PII'i7arleljJllin 1Iatir)nn/ nall/, 37-1 1::.S. 321.

In tile JJrltta of l'eriJW!lcnte Cement Co., Docl;et o. 79gD.

410-

57 (1:)(;3),
\pril 24, 1964 r6.5 P.

: T,-, tjmOJJ ' of In!ClII11'IHt ;(ltnt.
T,' 224

o T; ! 2
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plant. Inanager, :\J1'. ,J. T. feClamroek, that: " ,Vhcreas eight or nine
years ago our customers ' demands \\-e1'e such that. it "WfIS po ible to

ship in from an area of a hundred or 150 miles away, since that t.ime
t.odfli market, the demands of our cllst0111el'S are much greRter:' 10 H:e

further testified that cllstomers were cutting down their inventories
in an effort. to reduce overhead and were requesting box pbnt.'3 to
run orders on shor1er Jead time so that today, IH1ving a local pli1nt is
n, much more important factor. " Additionally c1eli,- eTY er,-ic(' i2 one

of t.he. things emphasized by Inland in its promot.onal1iteratnre.
The facts testified to by the InJanc1 repre,sent.atives are bornE' out. hy

he events ,,-hieh have t.aken place in the Louis\-il!e arell. In the fir.-t
place, Inland found it. advisable to move into Louisville rather tlwn
try to sen,ice the area from 125 miles away. This move was prompted
at lmtst in part on advice by General Elect.ric that it ,yould favor Inland
having a local facl1ity to provide storag' e and service. Second. two
other large companies, Container Corporat.ion of j merica and Iead
which had been servicing LouisvilJe from pJnnts located a short
distance fl\\ay in Cincinnati , acquired box plants in Louisv.ille Ivithin
the eight or nine year period referred to by iiII'. lIIcClamrock

The initial decision contains a tabulation sbowing pnrchases of the
four largest users of corrugated boxes in the Louisville area from out-
side sources in 1957 and 1959. 1VJ,i10 in these )'eO"8 , these four did
make substanrird purchases frOln outside sources the tabulatio!l shows
that the extent of outside purchases of all four ClecJ inec1 in .1 f ;)Q ancl

,,-

ith respect to three of these purchasers , the decline was sub3tqllt.ial-
roughly 40%. The record di.sc.oses that this decline, continued in 1 )60.
Additional1y, the record discloses that out of a, iotal Louis,-iJ1e ui:age
of 784-. 8 mi11ion square feet in 1D. , outside pbnts supplied -47. ?j. In
1960 purcl1flses from outside plants had dropped to 29, ; of an
expa.nding Louisvil1e usage of D05.5 million square feet.

The record establishes a positive correlation between the size ()f the
customer a,nd the extent to which outside sources are employed. The
large users, such as those 1n the hearing examiner s tabll1at.ion have
exte.nsive plant faciJities which enable them to nmi.ntain an inventory
of boxes and purc hase in large quantities. I-1O\yever, there are numer-
ous other purchasers in the Lonisville area who maintain little Of 
jnventory. It is obviolls from tJ1e abm- qlloted testimony of Inbncl'
pl'Bsident and from the testimony of nnmerous Louisville users 11 that

lD Tr. 600.
n Tr. 559 , 618 , 646, 67.'- , 699, 716, 723 , 762 , 795, 862 , 990- , 101.' . .1049. 11 OS. lHiO.
o the tl1temf'nts of In)an(J's Louisvme plant manflger are sUpported by the testimony

of the ),Iead reJ1l"esentahn' (tr. 1203- 4).



INLk D CONTAI ER CORP. ET AL. 365

32\1 Opinion

box compa.nies outsiele of Louisvil1e are no longer regarded as a

practical source of supply for these purchasers.
The Supreme Court in the Philadelpkia Bank case pointed out that

laJ' ge borrowers may find it practical to do a large part of their bank-
ing business outside their home community whereas very sma.ll bor-
rowers may be confined to banks in their immediate neighborhood. It
reached its decision as to the relevant geographic market by selecting
a.n trea in which customers that are neither very large nor very

smal1 find it practicnl to do their business.

The facts of this case the importance of prompt delivery, the
change in consumer demands to avoid expensive inventories , the dra-
matic decline in purchases from outside sources , and the movement by
box manufacturers with plants nearby into the Louisville area clearly
establish that with the possible exception of the very la.rgest buyers
tl1e practical source. of supply for Louisvil1e purchasers of corrugated
boxes is the Louisvil1e area. Accordingly, ,ye hold that Louisville and
the surrounding territory "ithin a ten mile radius constitutes the

reJevrmt geographic market within which to measure the effect of this
acquisition.

In measuring the effect of this conventional horizontal merger on
competition in the Louisvile area, we are guided by the holding of
the Supreme Court in the Philadelphia RanT, case that:

This intense congressional concern with the trend toward concentration war-
rants dispensing, in certain cases. with elaborate proof of market structure,
market behavior , or probable nnticompetitive effects. Specifically, \ye think t11:lt

a merger which produces a firm controlling an undue percentage share of the
relevant market. and results in a significant increase in tue concentration of
:5rms in that market. is so inherently likely to lessen competition substantially

that it must be enjoined in the absence of cvidcnce clearl:v showing that the
merger is not likely to have snch anticompetitivp effects. 374 r.S. at 363.

In that case, the acquiring firm as a result of a proposed merger
would have eontroJled 30% of the business in the relPyant geographic
area and together with the largest finn , would have controlled 5D%

of the business. In this case, by its acquisition of the General Box
plant , Inland increased its market share in Louisvile by ,veIl over
100%. As we have previously noted , Inland:s share of the corrugated
box market in Louisvjlle in J957 was 10.1%. In 1959 , the year after
the merger , its ma.rket share was 23.7%. "\'Thereas, in 1957 the com-

bined share of the two largest box manufacturers in Louisville (The
"fengel Company and Genera1 Box) was 40. 5%, the combined share
of the two largest in 1959 (The JI"ngel Company and Inland)
increased to 55. 1 %.
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In the context of the competitive situation existing in the sale of

eOlTllgated boxes in the Louisville area. , we arc of the opinion that the
market shnre percentage resulting from Inland' s acquisition of Gen-
eral Box threatens undue concentration and meets t.he te t of pres1lTlp-

ti\-e il1ega1it- y as declared in the Philadelphia Ba.nk Cllse. Tn holding
that. the cornbinec1 market share in that case met the test, the Supreme
Conrt made reference to the aprima facie nnlaw:fllhwss ' theory of se\'-
era 1 economists and expressly relied upon certa in decisions interpret-
ing otJH'r ections of the Cla ton Act in 'i1;hich the same langnage
as to competit.in effects is employed. In the opinion of the economists
and in t\yO of the three cases relied npon , the percentnge of the market
ille,gally foreclosed ,yas about t.he SHme or less than the combined
market shares of Inland and General Box. ::10r('ove1' , as the court
pointed ont , integration by merger is more snspect than integrat.ion
y contract (as in the cases upon ,y111c11 it l'e.1ied),becallse of the

permaTH n('r, of the former. ,Ye, conclude , therefore, that this concen-

tration in the Louisville area reslllting from the merger of the second
ncl third largest firms in that area , as reflected in the market share

of the combined companies and the combined shares of tlle t\TO 1argest
companies, crEates an inferenc(' that the dfect of t, he mE'I'g' PI' may be
substantially to lessen competition.

This inference can be rebutted only 'l evidence ;;clearly showing
that the merger is not likely to have s11ch anticompetitive effects. Such

cviclence:is 1acking in this record,
In our findings a,s to the relevant geographic market, we have re-

jected the examiner s conclusion concerning the significance of com-

petition by outside suppliers in the Louisville area. The recent change
in the needs and demands of the customers in this area , as reflected in
the drastic decline in purchases from outside sources and the move-
ment of nearby companies inio Louisville clearly establish that the
efl' ed on competition of outside plants can be of signiiicflnce only to
the few htrgest buyers in Louisville.

In considering the ev:ic1ence with respect to probable competitive
eifects. \\8 note that 8., new sheet plant \,as established in Louisville in

IDCl. '111er8 is no cric1ence in the record as to its sales and the
hearill \2' exmniner placed no re1iance on t.his 'entry. The mere entry of
()Jlf' sh 'et plant in a fin year period in \\ 11ich the t()tall1 :lge of C01'-

l'ugntecl boxes in Louisville rose from 654.300 million square feet to
903.300 mi11ion square feet falls far short of the clear showing required
to rdmt the flnt.ieompctit.ive efl'ects of the merger. Tn fad the entry
of only one ne,,. plant :in this vastly expanded market strongly sug
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gests the absence of c.ompetitive opportunities for potential
com petit.ors.

Significa.ntly, Inlancrs OT\l1 potential , planned competition \'-
eliminated as a result or its acquisition of General Box. Thus , prior to
this acquisition , it became, obvious to Inland nwnagenlent that to pro-
tect its declining share of the Louisville market and to obta,in addi-
tional busine.ss, it would have to establish a plant in that area. Jore-
over , it appears that such a move was further necessitated by the fact
that lnland s shipments to the Louisville area were needed else1,vhere.

10w8ve1' , Inland aba.ndoned its intention to build which , as previollsly
mentioned , had been implemented to the extent of purchasing the
lnnd , and acquired General BoxY By so doing, Inlanc1 not only pro.
teeted its market share, it more than doubled its share at the expense
of an independent cOlnpflny. Ioreover, General Box 'vas a company
which

, -

with a recently completed plant, 'vas competing vigorously in
the Louisville area as reflected in it.s steadily incren ing market shares

from 10.4% in 1953 to 13.9% in 1957. Additionally, this elimination
of a \vell- established company took place in a market ,vhich itself was
expanding \Vith a corresponding nyailability for Inore competitors.

General Box 'vas replaced in the Louisville area by a company ,vhi('11

was the third largest c01'rugated box p1'oducer in the, united Stntes the
year before the ftC(lnisition. In 10, , the yefll' it acquired General Box
Inhnd becrnne the second largest producer. This follo'vs a regular in-
crease, in Jnlancrs gro\Vth from Jourth placr in the industry in 1850-
growth which \Vas accomplished in pa,rt by internal expan ion and in
signific8-l1t part by other acquisitions. '-\.lso , the acquisition fol1m,ed a.
pattern ,yhich had a.len.dy been established in Lcmisvil1c- the replace-

ment of jnc1epenc1e,nts by the, gjant jntegratecl companies of the iudus-
try. In this regard , we must reject the hearing e:X llniller s holding
that there is no signific tnt ad, antage in integration in the eorl'ngftted

In a leth' :' of October 14 , 1955 , to :;fl. Geor8e. B. r:;liott. TJlT:;i(lent of InlUl111. rpCOll-

n:ell(ling im:)1l'li:1 t.e eompletion oI a cO:'lu :.ato1" r,l;lnt. in LrJni ,-lie :.1:. C. F, Smith . in

('hnr f' of InlaJ)l snlcs .11Jr1 IJnrkl'tin;; :1J1(1 '\:ct'- !ll' j(lel1t of thle comp:1n:- , stnt.rcl: " O!1

eXI)('' i"ncl' lln:' the 1':H't €\"eral months imlicnh's tho , t11€ full c:1p ci(y of 01;;' TlHU,m:ljH)-

Irs, Eynnsd:le , .md :;Ii(1rll€H1wn vlants is r€fj1Iil,tl TO .'r'\ic:f tile J''''pectin' 11;"l'ke ing
arr:1S ,1Jcl 0111" ;:"lo\yjn ,, yolume in tjJe sonTl1 is C, king .1 l:u e!' l):lle of our )!cl(',-,)l pro,
c1uction . l'XIO,

'..

)J In UJllll' l,i:g 0:1 n comp:l!l)- S (le('hi(lll to nCCj11i(' rather t):;1Jl Imilcl, tile Sl1j)reme

Court in t11e !J"01CII Si/Of c ll;\ nittcll t!l,
"" " * Internnl €:",):1l1 lrm j more liJ;:e11' to be tlH' re J;lt of inCJ'€i1f'prl (leJlRllcl for the

CO\1)Jnn) ;, J1rOdlH:T~ amI 'llO!' (' 1;l;p1 - lO l,,' oYille iicrE';' ('ll i! qmf'J)t iu lJlaj,ts :llore
jDbs ,\I1(i grc:\ter Ot:1jlUr. Cl'JJ,e,'

(':\

. t'xllan jDn r.jH' Ollgl, ml'rglT l !lOl'' 1il;e;" TO reduce

IJY:1jl, hl(! cnr S\lliH"J' c:)oice wh:lc pl"()Yicli) ;;' uo jCU'C:1se in il (l1Jstr.' C'H1J:leit , j'lb or 01;tPl1t.

It W. f' fr, !' tl1P " rr:1Hm

, ,

11(11,g "t:1(r . CongTP,S CXI'l' c(l jT (li nJ1j'nwill Of Sllceps iye
aC(jl1lf!Ticlll,' .ction 'I .WRS P:I:1ctc.i to preycnt e1' CJ' IRll n;t'r P\' tJ; t ;ultlcc1 to conCeIl-

tr.1th,!' in:1E ir,(:l1stn " flrOIl/i 8/10(' Co. 

y, 

lIllcl/, ,''::'Iates, :.O 1:;, :'. 2 J4. ,

';,,
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box industry. There is direct testimony by eompeting box manufac-
turers as to the importance of box companies owning their own sources
of supply of paperboard. Inland itself has recognized the signmcance
of integration in its statement that "Inland believes that the integra-
tion which has permitted it to acquire Kraft linerboard from its
500/-om1ed corporations has resulted in substantial advantages to
it." 14

That an integrated company may possess competitive advantages
over non-integrated riyals is a we1l-recognized fact of economic life.
In addition to the integrated company s ca.pflcity to control qual it!, and
to enjoy certain east advantages over the independent box manufac-
turers , the integrated firm is insured a ate,aely supply of raw materials
in times of shortage. The non- integrated box manufacturer , on the
other hanc1 is subject to the problems of any independent firm facing
competitors acting in a dual role-that is , competitors who are also
sources of supply. In short, the non- integrated firm is usually forc.eel
t.o buy its raw Jnaterials from an integrated competitor.

In dismissing the importancB of integration , the examiner found that
the supply of containetboard is and has been pJentifuJ and held that
it i. not " reasonably likely" that t.he market price for container-
hoard win not be controlled by competition. This holding loses sight
of the fact that the percentage of corrugated box sales by integrated
companies in this country rose from 42.4% in 1940 to 67.4% in 1960.
Con::idering this trend toward a substantia.l segment of the containcr-
board industry supplying its own box plants, we are of the opinion
that the examiner s forecast is not well grounded.

",Ve have in this decision outlined the changes taking place in struc
tur8 of the corrugated box suppliers in the Louisville area, as a result
of acquisitions. Specifica.11y, the LoulsvilJe market is being trans-
formed from one of sma.ll independent supp1iers into a market domi-
nated by the integrated giants of the industry. Viewed against the

background of this change in mark8t structure, it is our opinion that
this acquisition fans squarely within the hoJding of the Supreme Conrt
that: "Preservation of Rome (General Box J, rather than its absorption
by one of the giants, win keep it 'as an important competitive factor,'
to use the words of So Rep. No. 1775, p. 3. Home (General BoxJ seems
to us the prototype of the smalJ independent that Congress aimed to
preserve by S 7. United States v. Al1lminnm Co. of Amt:T'ica

S. (1964). See also The Procter Gamble Oompany, Docket
No. 0901 (decided November 26 , 1963), p. 56 (63 F. C. 1465 , 1573J ;
F01 emo8t Dairies , inc. Docket Ko. 6495 (decided April :10, 1962),

p. 50.

14 ex 11 , p. 8 (emphasis supplied).
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Undcr the foregoing circumstances , we conclude that the hearing
examiner erred in holding' that the acquisition of the Gr.ncral Box
plant by Inland does not violate Section 7. Accordingly, the initial
decision will be lnodificd and an appropriate order of eli vestiture will
be entered. By so ordering, of course, we do not preclude Inland from
the Louisville area. The record c1earJy establishes that Inland has the

know-how , resources and , prior to acquiring General Box , the definite
intention to establish a plant in Louisvil1e. Should Inland determine
that. the expanded Louisville usage Warl'H,nts , there is no bar to enter-
ing by way of internal expansion.

Commissioner Reilly did not participate for the. reason that he did
not hear oral argument.

Fn;AL ORDER

This ITi ltter having been heard by the Commission upon the appeal
of counsel supporting the complaint from the hearing examiner s ini-

iial decision and upon briefs and oral argument in support of and in
opposition to said appeal; and

The COlnmission having determined for the reasons st.ated in the ac.
compfmying opinion that the a,ppeal of counsel supporting the COl1-

p1nint should be grante,d and that the hearing exarniner s initial deci-

sion should be modified to conform to the views expressed in said
Opll1On:

It .is ordend That the initial decision be modified by striking the
findings and conclusion beginning on page :340 thereof 'with the
words " 'Vith refcrenc.e to the first issuc " find endin..l' on pagc 350
with the 1\orc1s " Clfyton A.cf: and substituting therefor the findings

and conclusions in the accOlnpanying opinion beginning on page 363
with the "ords "There is no dispute" and e,nding on page 369 with the
words " will be entered.

It i8 fw,ther ordered That the initial decision be modified by striking
the order on page 350 and substituting therefor the fol1owing:

It is ol'deTed That:

Respondents, Inland Conta.iner Corporation and its wholly
.owned subsidiary also known as Inland Container Corporation
and their offcers , directors , agents , representatiycs and employees
oha1l ",ithin one (1) year from the dale this order becomes final
divest themselves absolutely and in good faith , of a1l stock , assets
properties, rights and pdvileges , tangible or intangible , including
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but not 1imited to an contract rights , properties , p1nn1.8 , machin
cry, equipment, t.rade names, trltclemarks and good \Y111 acquired
by saiel respondents as a resuJt of their aCfll!lsition of tJw stock of
GeneTRl Box Company and the subsequent acquisition of the as-
sets of the Lonisville, Kentucky, corrugated plant of GeneraJ Box
Company, together 1Vith such pbnts , machinery, buildings , im-
provements , equipment and other property of whateyer desc.rip-
tion that has been added to or placed on the premises of .said cor-
rugator pJa, , as may be necessary to restore nwl. p1nnt as a going
concern and effective competitor jn the manufacture and sale of
corrugated shipping containers.

Pending di,'estiture, respondents shall not nmke any changes in
t118 plant, machinery, buildings , equipment , or other pl'opert:,' of
wJmtever description \\hic.h might impair the pre ent capacity for
the production of its respecti,' e corrugated box products, or its
market yalne , unless snell en pacity aT' 'nlll1 is r8storec1 prior t.o
divestihuc,

III
By such dil estitul': , nonc of tho stock , assets propertie::. rights

or pl'iyilcges described in paragra ph I of this order hall be sold

01' transferred , (Erectly 01' inclil'cctly. to an - person who is at the
time of the c1ivm:;titnre an offcer , director , cmplo , 01' ag'cnt of
or 111(le1' tlw ronnol or direction of rl\3ponc1ents or any of 1'8.3ponc1-
e.nts sl1bsich:l'Y or fifflintec1 cOl'poration3 or \,ho O\Yl1S or contl'ols

directly or inclll'ectly, more thiln one (1) percent of the ontH(lnd
ing shares of ('ommon stock of Tnlnnc1 Container Corpol'ttion. or
to any purchaser \\ho is not approyecl in aclyancc by the Federa.l
Trade Commis 6on.

If respondents divest the. assets properties, rights and pnvl
ges. dpsc.l'ibec1 in paragraph I of this orc1eL to n ne.11 corporation

the stock of \,hieh is ITholly oITned by J'espondents, find if 1"8-

spollclcnts then distrihute a.ll of the stock in said corporation to the
stockholders or respondents in p:'oportion to their holdings of
respondents ' stock thelJ pnrngmph III of this order 5h,111 be in-
applicable and the fo1Jo\\ ing plll'ngl'apllS Y find VI shan take
force and effect in its stead.

Xo person who is an offcer , director or executive employee of 1'8-

sponc1('nts or I,,ho Olrns or controls , directly or indirectly, more
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than one (1) percent of the stock of respondents , shall he an offcer
director or executive employee of any new corporation described
in paragraph IV, or shall OWll Or control , clire, 't 1y or indirectly,
more than one (1) percent of the stoek of any new corporation
described in paragraph 1'/.

Any person who must sell or dispose of a stock interest in rcw
sponclents or the new corporation cle.scribcLl in paragraph IV 

order to comply with paragraph V of t.his order may do so within
six (6) months after thc date on \\hich distribution of the stock
of the said corporation is made to stockholders of respondents.

VII

As used in this order , the word "person ': sha11 include a.ll mem
hers of the immedi"te family of tl,c individual specified and shall
include corporations , partnerships, associations and other legal
entities as \yell as natural persons.

\'II
RespOlldellts shall periodicaJly, \yithin sixty (60) days from the.

date this order hecomes fmal and every ninety (90) days thereafter
unt.il divestiture is fully cft'ccted, submit to the Conm1ission a
detailed TIrit.en report oJ their actions, pla.ns, and progress in
complying with the prO\Tlsions of this order and fllHilling its
objecti\'es.

It is fll1'her orl'dered That the initial decision as supplemented by
the accompa.nying opinion and as modified herein be, and it hereby

, n.doptecl as t.he decision of the Commission.
Commissioner Reilly not participating for the reason that he did

not hear oral argument.

IN THE 2\:L".1'TEH OF

SEARS , ROEB1JCK AXD CO.

ORDER , ETC. : IN H.EGc\RD TO THE ALLEGED \"lOLATION OF SEC. 2 rf) OF THE
CLA1'TON ACT

Docket SOGIJ. ComplaInt , A UO. 1, 19GO Deci8ion, Jury , 1.964

Order (1ismissillg-follo\Ying" fjmJinp.'s in Ow ('oJ1Jl1nnioll f'cdion :!(N) C,'LSf'. rlJi-
('I":-al- Rundle Corp. , Docket 070, 6,' F. C. 824 tbat the "Homart" brand

iixture:, sold to Scars and those sold TInder Ole munufl!ctnrer s bl':Wc1 Dame
\\f'n not of jike grade ,'jfl quality, and consequelJt dismissal of the charge-


