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Co!'p. Docket Ko.in the eompanion case (i. , Uni'iM1'al- undle
8070).' The case is accordingly closed , and it is

ORDEH

Ordered That the eOllplaint is herein and hereby dismissed.

IK AL OnDER

The hearing examiner having filed his initial decision herein on
Noyember 4 1963 , and counsel supporting the complaint having filed
notice of intention to appeal from said decision on Nm-embel' 18 , 1963
and thereafter having requested that the appeal be phced on sus-
pense: c1.nd

The. Commission, on December 13 , 1963.. hnxing i.ssned an order
staying the effective date of the initial decision, and now having de-
termined that the c.ase should not be phced on its o,yn docket for
review; and

Tho Commission having considered a motion flIed by responde,
on July 10 , 19G4 , requesting that the Commission vacate its order stay-
ing the e!fec!iw date of the initial decision and that it adopt the
initial docision as thE' deeision oJ the Commissioll and ha\- ing deter-
mined t.hat said request should be granted:

It is ordered That respondent's motion be , and it hereby is , granted.
It is further ordel' That the in1tinl decision of the he,uing ex-

aminer , filed Xovember 4 , 19G3 , be, and it hereby is , adopted as the
dccL:ion of the Commission.

Ix Tl,m J\LvrTER OF

:UETROPOLITAN GOLF BALL , IXC. , ET AL.

OIlDER : ETC. , IX REGARD TO THE ALLEGED VIOLA.TION OF THE F:EDERAL 'IRA.

CO:H nSSI()X ACT

Doc7 et 8528. Complaint , Aug. 196B Deci8ioJl , July 31. 196.

Order requiring Santa :-Ionica, Calif., distributors of pre,' jou ly u:;ed golf balls

whicl1 tlwy had rehuilt, to ccase sellng snch golf balls with no di.'-c)p!3ure
on tJw packagiIlg or on the balls t.hemselYe that tbe balls \; f'J:e vredously
used or rebuilt.

'ConD f'l in support of tlJ(' cOIlJJlaint baye acl\" !sed the hf'ar!ng' examiner tbey hal'f' no
at1ditinnnl eyi\1pnce to fu1rJ\Jcf' fit this tJmf', This cJi rosltloD is in acco/'d wltb the illJthority
I'('sl('(l i:' tl1e lJI?f\rinf: eXflmjn('r 1110er H'ction 7(h) of the Admlnii"tr;ttl'le Proeeuure Ad
I1nd is ronsii"tent with the Fh1ernl Trade Commission s RulE' find Re!!ulrdions sr('j(lll

H((n rplatIng-tD offcinl notl('('.
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CO)IPLAIXT

Pursuant to the proyisious of the Federal Trade Commission Act
and by yirtue of the authority yested in it by the said Act, the Federal
Trade Commjssion , having reason to believe that j\fetropolitan Golf
Ball , Inc. , a corporation , a.nd Leland B. vYagl1er , individually and as
an offcer of said corporation , hereinafter referred to as respondents
have violated the provisions of said Act, and it appearing to the
Commission that a proeeecling by it in respect thereof would be in
t.he public interest., hereby issues its complaint stating its charges in
that respect as follows:

PAR.-\GRAl'H. 1. Respondent l\Ietropolita,n Golf Ba1J , Inc. , is a cor-
poration , organized , exist.ing and doing business under and by virtnc
of the la,,,:: of the St.nte of Calif0I11ia, ,,-it.h its principal offce l1Hl

place of business located at 1831 Colorado A yenue , Santa Monica
California.

Respondent Lelnnd B. "\Vagner is an offcer of said corporate re-

spondent. lIe formulates, dire.cts and controls the acts and practices
of the corporate respondent, inc1uding the acts a.nd practices he1'e-

imtJtcr set forth. His business acldre,ss is the same as that of the eor-
pn1'lte respondent.

PAR. 2. Respondents are now , and for some time last past have been
engaged in the offering for sale , sale and distribution to dealers and
others for resale to the public of previously used golf balls which hoxe
been rebuilt or reconstueted.

PAR. 3. In the course and conduct of their business , respondents now
cause, and for some time last past have caused , their said products
when sold , to be shipped and transported from their place of business
in the State of California to purchasers thereof located in varions other
States of the United States and maintain , and at all times mentioned
herein have maintained , a substantial course of trade in said products
in commerce, as "commerce is defined in the Federal Trade Com-
mission Act.

PAR. 4. In the course and conduct of their business, respondents re-
bui1d or reconstruct golf balls, using in said process , portions of the
ball which have been used and reclaimed.

Hesponclents do not disclose eithe.r on the ball itself, or the wrapper
on the box , 01'" on the uags in "hieh the balls are sometimes packed
or in any other manner , that sni(l golf balls are previously useclLJalls

which have been rebuilt or reconstructed.
When such previously used golf balls are rebuilt or reconstructed

in the absence of any disclosure to the contrary, or in the absence of an
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adeqnate clisc.oslIre, snch go1f oalls are understood to be and are read-
ily acceptable by the public as new balls , a fact of which the Commis-
sion takes offcial notice.

PAR. 5. By failing to disclose the fact as set forth in Paragraph
Four, respondents place in the hands of uninformed and unscrupulous
dealers and others, means and instrumentalities whereby they may
mislead and deceive the public as to the nature and construction of
their said golf balls.

PAR. 6. In the conduct of their business , at all times mentioned here-
, respondents have been in substantial competition, in commerce, with

corporations, firms and individuals in the sale of products of the same
general kind and nature as those sold by respondents.

\R. 7. The failure of the respondents to disclose on the golf ball
itself, on the wrapper, or on the box or bag in which they are packed
or in any other manner, that they are previously used balls which have
been rebuilt or reconstructed , has had , and now has , the capacity and
tendency to mislead members of the purchasing public into the er-
roneous and mistaken belief that said golf balls were, and are, new in
their entirety and into the purchase of substantial quantities of re-
spondents ' products by means of said erroneous and mistaken belief.

PAR. 8. The aforesaid acts and practices of respondents, as herein al-
leged , were and are all to the prejudice and injury of the public and of
the respondents' competitors, and constituted , and now constitute
unfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce, in violation of Section 5 of the Federal
Trade Commission Act.

JIr. Roy B. Pope for the Commission.
Jlr. Leland B. lVU ljlMi' , pro Sf A.nc1 for corporat.e, respondent.

IXITAL DECISION AlTER REl\L\XD TIT" \V lL)'IER L. TC" LEY

HEARl XG EX.;)IIXER

'NE 17 , 196-

The Federal Trnde Commission , on Au ust 27, 19G2, issued nnc1

subsequently servecl its complaint ch:uging the. respondents named 
the caption herpof with violating Section 5 of the Federal Trade
Commission Act by sel1ing rebuilt or reconstructed golf bal1s withom
making adequate disclosure on the balls or packagIng that they are
previously used balls which havc been rebuilt. or reconstrl1ctec1. Ans'\ycr
\\as filed by the respondents on Noyember 5. 1962. . ndmittiTlJ!, in effect
the procluction fmc1 sale of such golf balls , but ot.herwise denying the

entin 1 rt11egations of the complaint.
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After a prehearing conference in December 1962 , flnd hearings in
Chicago , Ininois, in February 1963 , an init.ial decision dismissing the
complaint \Vas filed by the hearing examiner on J\Iay 3 , 1963. The
record as then constituted did not provide an adequate basis for in-
forme.d determination as to whether 01' not respondents ' products have
the 8ppea.rancu of new golf balls, and arc underst.ood to be, and are
readiJy acceptabJe by the pub1ic as, ne" golf balls; and the pub1ic

interest, which then appeared to be present, 'vas not suffcient to war-
rant. reopening the proceeding for the reception of further evidence.

On .\pril 3 , 1064 (63 F. C. 1:29;'")J, the Commission entered its order
vacat,ing the initial decision flnd remanding the case to the hearing
examiner on the basis of a motion and affdavit by counsel supporting
the complaint with respect to newly discovered evidence. The seope

of the remand was set. out in the following provisions of the Commis-
8ion s order:

It is fllrther ordered That this proceeding he. and it hereby is, remanded to
the her-ring examiner for the IJUrpose of receiving .,:uch additional evidence ao;

the parties may offer relevant to the "nhstHIJtialit;v of respondents ' interstate
sales of relmilt or re-covered golf halls or(linnrily used by the pUblic in playing
golf.

it is flll' flier urd( rc(l That if the aforcllentionf'(1 additional ( yic1ence estah-
lisbes , igni.f('ant inter,"tate sales by respondents of these golf balls , such furtber
eviclf'nc-e be receivrn ns the parties may oITer relenlnt to the appearnnce of re-
spondents ' rebnilt or re-covered g-olf balls paclwgrd in the manner in \vhich they
are -"oJd to the public; and rele.ant to whether or not , in the absence of adequate
disrlosnre to the contrary, nch hnlls are undf'rstood tu be and are readily
3u:eptable b;v the IJlblic as new balls.

Thereafter, by Jetter elated 1fay 12, 1964 , respondents terminated
the se.rvices of connsel by whom they had previously been represented
in this matter, and the individual respondent undertook responsibility
for t.heir further re.present,ition.

On June 3 , 1964, respondents filed a motion to \\ithdra" their answer
previously filed herein , and , in lieu thereof , to substitute an ans'\\'er
annexe.d to said motion , stating that they elect not to contest further
the a1Jegations of fact set forth in the complaint , and that, for the pur-
pOSES of this proceeding, "they admit al) material a1Jegations of the
Complaint.

Also on June 3 1964 , counsel supporting the compJaint and respond-
ents filed a stipulation proposing a form of order which they considered
appropriate, and which ,vas ';submitte:d to the hearing examiner for his
consideration in connection "ith the disposition of this case." In the
stipulation, the paTties also agreed
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that the testimony and exhibits introduced at the previous hearings in this case
may be considered by the hearing examiner as part of the record despite the
subsequent fiing of the substitute answer.

By his order of June 15 , 1964 , the. hearing examiner granted respond-
ents ' motion to )\-ithdraw t.heir original answer and to file substitute
answer, and respondents ' admission answer was received in lieu or thcir
original answer. At the same time , it was also ordered that the evidence
theretofore received remain in the record for consideration in the dis-

osition or this proceeding despite. the subsequent filing or the admis-
SlOnans,vcr.

The purpose and effect or the ftrlmission answer are to upply the
additional evidence referred to in the Commission s r( mand herein
with respect to "the substantiality of respondents : interstate sales of
rebuiJt or re-covered golf balls ordinarily used by the public in playing
golf:' ; with respect "to the appearance of respondents : rebuilt or re-
covered golf balls packaged in the manner in which they are sold to the
public ; and ,dth respect "to whether or Ilot in the absence of adeqnate
disclosure to the contrary, sueh balls nre understood to be- and are
readily acceptable by the pubhc. as lle\y balls.

The admission answcr has \ acconlingly, supp1ied the factual defi-
ciencies which prevented an in1'onne(1 decision in the original initial
decision on certain of the. isslles, and which caused the COlnmissioll to
remand the proceeding for the reception of additional evidence. In
these circumstances, further hearings herein are nnnecessary, and the
matter has been submitteel by the parties for de('i jon on this record

with a proposed 1'orm of order which they consider appropriate.
The order proposed by the parties diiIers from the form of order

incorporated in the "Notice :: portion of the complaint by the inclusion
of words 1vhich would limit the application of t.he order to " white
pa.inted or unpninted,: rebuilt go1f ba11s. The cJear purpose of t.his
modification proposed by the parties is to limit the application of the
orcle.r to " rebuilt or re-covered golf ba11s ordinarily used by the public

in playing golf \' to which the Commission s order of remand was
limited , and to exc1ude from its application ,,.holly or partly colored
balls used by putting course5 , rUl(1 circumferential1y striped ba11s lEed

by driving ranges.

This is a proper limitation which is ful1 ' snpported by the evidence
presenteel during the original proceedings. The 1n Ilf!llage. of the order

proposed by the parties , however, requires further mo(1ii1cation so
as to exclude from its coverfi.ge white ba11s 'ith the characteristic. cir-
cllm1'erential striping llsed by driving ranges. This may be accom-

plished by limiting its application to rebuilt baDs "of tIle type ordi-
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narily nsed by the public in playing golf. \Vith this further modifica-

tion , the order proposed by the parties wi1l be adopted.
Although the evidence previously received herein may be c.onsidered

in the preparation of this initial decision, it is unnecessary, and would
be inappropriate, to make detailed findings of fact with respect to basic
issues which have been resolved by the admission answer. In issuing
this initial decision on remand , therefore , the hearing examiner finds
the facts to be essentially as alleged in the complaint with only snch
amplification as may be necessary to providE'- an appropriate basis for
the 1imitations of the order hereinabove referreel to. Specific references
to supporting evidence in the record are made only in connection with
findings "hich amplify the admitted a1legations of the complaint.

FIXDIXGS OF FACT

1. R.esponc1enL :;letropolltan Golf Ball , Inc. , is a corporation orga-
nized , existing and doing business under and by virtue of the laws of
the State of California with its principal offce and place of business

located at J 831 Colorado Avenue, Santa Monica , California.
2. Respondent Leland B. \Vagner is an individual , and is an offcer

of said corporate respondent. He form1l1atcs , directs and controls the
nets and practices of the. corporate respondent, including the nets and
practices hereinafter set forth. His business address is the same as that
of the corporate respondent.

1. Respondents are now , and for some time ha "C been engaged in the
oHering for sale, sa1canc1 distribution to dealers and others for re,salc
to the public of preyjously used go1f balls wh1('h have been rebuilt or

reconstructcel.
.J. Tn the course and eoncll1ct of their business , respondents now

cause, and for some time have caused , their said proc1ucts hcn sold
to be shipped and transported from their place of business in the State
of California. to purchasers t.hereof located in various other States of
the lTnited States and maintain , and at all tilDes mentioned herein have
maintained , a substantial course of trade in sflid products in commerce
as " commerce" is defined in the Federal Trade Commission Act.

5. In the course and conduct of t.heir business respondents rebuild
or reconstruct golf balls by removing the coyers and part of the rubber
winding from used go1f balJ:s , rewinding the remaining part of the
balJs w ith ruhher thread to their original ize without covers , and
adding new covers. Tho covers are manufactured of new material , and
are fiished with the standard pattern of dimples characteristic of

substantia1ly all new go1f ba1ls (Tr. 150-70).
t;. :Many golf balls are rebui1t by respondents w'ith covers of solid
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colors , snch n8 red , green , yel1ow , orange or blue , or wjrh covers which
are half white and half colored. These colored ba11s are sold by re-
spondents to or for the use 01 "miniature): or putting golf courses
(Tr. 110- , 121- , 168- , 188-93).

7. Respondents also rebuild golf ba11s "ith white covers having
colored bands 01' stripes completely around their circumference , Vlhich

are either unbranded , or are branded with such words as "Driving
Range" or "Stolen" or with the name of the driving range. Such balls
are sold by respondents to or for the use of golf practice, driving ranges
(Tr. 113-4 , 169- , 186- , 190- , 536-7).
8. Balls with colored or stripNl covers , as described above , IIhich are

BOJel by respondents to or for the use of putting confses and driving
ranges, are not marked so as to identify them as rebuilt ba115 They
are , however, always invoiced to the customers as rebuilt balls. The
operators of putting courses and driving range.'

",-

ho purchase. snch

ba11s , are not deceived in any way and do Ilot resc11 sueh balls to the
golfing public (Tr. 111 , 184-93).

9. Respondents aho rebuild many golf bans wit.h white eovers char-
acteristic or golf bal1s ordinarily used by the public in playing goH
and many of such brllls rebui1t by respondent.s are marked \"ith brand
names (Tr. 112- , 191, 208- , 2.30- , 300-6). The co\-ers used by re-
spondents in rebuilding these golf balls arE' made of polyethylenc
white. plfstic mat.erial \'ith a relati"ely dun finish. Hespondents ex-
perilnentecl \'ith various enamels and solvents in an effort to improve
the gloss and luster of their \"hite go1f balls , but the eover material
would not satlsinctorily accept any type of coating or pnint , and the
effort "' as abandoned ('11'. 1:8- 155 , 170- , 201-3). 'Whether painted
or unpainted , howe\'e1' , t.he covers , which are the only visible parts of
these balls , nre made of all Ilew material.

10. R.espondents ' rebuilt \\-hite golf balls of the type ordinarily used
by the public in playing golf a.re packaged in bags or boxes, the. eOl1-

taine.rs frequently being nlarked with brand names, and are sold by re-

spondents to \yholesalcrs or retailers for resale to the consuming pub.
lic (Tr. 91- 10D 114- , 150). On the invoices which respondents send
to their customers , and on t.heir price lists, their golf balls are identified
as rebuiJt (Tr. 184-93), but these invoices "nd price jisls "re not for the
information of the consuming public.

11. Respondents do not disclo e on their rebui1t white go1f balls of
t.he type ordinarily used by the public in pJaying golf , or on the hags
boxes or wrappings in whieh they are packaged , that they are previ-
ously used balls \'hich have been rebuilt or reconstructed. In the ab-
sence of any l1iscJo ure to the contrary, or in the absence of nn adequate
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disclosure , such goJf balls are underst.ood to be and are readily
acceptable by the public as new baJ1s.

12. In the conduct of their business, at all times mentioned herein
respondents have been in subst.antial competition , in commerce, with
corporations , firms and individuaJs in the sale of products of the same
general kind and nature as those sold by respondents, and with others
engaged in the sale of new golf balls (Tr. 10D).

COXCLUSIOXS

1. The failure of the respondents to disclose on their rebuilt white
golf balls of the type ordinarily used by the public in playing golf , or
on the bags , boxes or 1'\Tappings in ,,-hich they are packaged , or in any
other manner, that they are previously u:;ecl balls vl hich hm- e 1.)(en re-

buiJt or reconstructed has had , and now has , the capacity and tc:nclency
to mislead members of the purchasing public into the erroneous and
mistaken belief that said goJf balL:; were , and are, new in their entirety
and into the purchase of substantial quantities of respondents prod-
ucts by menns of said erroneous and mistaken belief.

2. By failing to make such disclosure , respondents have placed , and
now place , in t.he hnnds of uninformed 01' UIlSc.rupuJons dealers ftnd
others the means and instrumentalities whereby they may mislead and
deceive 111e public as to the nature and construction of said golf bflJls.

3. The aforesaid acts and practices of respondents were and arc, to
the prejudice and injury of the public a.nd of the respondents ' compet-
itors , and constitutcd and now constitute unfair methods of competi-

tion in con1Jnerce and unfair and deceptive acts fInd practices jn com-
merce , in violation of Section 5 of the Federrtl Trade CommiE, .sion .Act.

QlmER

It is o)'deted That respondent Metropolitan Golf Ba11 , Inc. , a cor-
poration , and its offcers , and respondent Leland B. ,Yag-ner , indiyid-
ually and as an ofIeer of said corporation , and respondents . agents, rep-
resentatives and employees , directly or through nny corporate or other
device , in connection with the offering lor 5,-1J(' , sale or distribution in
comJnerce , as "commerce ' is deilnec1 in the Fec1pral Trflc1e Commission
Act , of white rebuilt or reconstructed golf balls of 1he type ordinarily
used by the pub1ic in playing go1f , \ThetJler painted 01' unpai1led , do
fOli,hwith cease and desist from:

1. Failing clearly to disclose on 1he bags , boxes, or other con-
tainers in which sHeh go1f bans are packaged , on the wrappers
and on said golf bans t.hemselves , that the.y are previously llsed
baJJs which hayp been rebuilt or reeonstructed.
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2. Placing any means or instrumentalities in the hands of others
hereby they may mislead the public as to the prior use and

rebuiJt nature and construction of such golf balls.

FIXAL ORDBR

The hearing examiner having filed his initial decision herein con-
taining an order to eeasc and desist, which order conforms in substance
to the order proposed by the parties , and no appeal having been taken
therefrom; and

The Commission having determined that. the hearing examiner
order should be 'modified with ft. pTm"ision pBrmitting respondents to
omit markings disclosing prior nse on their golf baIls thcmseh es if
respondents estab1ish that the disclosure on the bags, boxes or other
containers and/or wrappers of such golf hrllls adequately informs
retail customers at the point of saJe of that fact:

It is onleJ' That Ihe order to cease and desist contained in the
initial rlecision ;oe , and it hereby is , modified to read as follows:

It i8 O1Yle;wl Thar respondent Metropolitan Golf Ball , Inc. , a
corporation , and it.s offcers , nucl respondent Leland B. \Vagner
indiyidnally (1Jl(1 as an offccr of said eorporfLtion , and respondents
agents, l'cpresclltati,- '3 find employees , directly or through any
corporate or other de\' ice , in connection with the offering for sale
sale or distribution in commerce, as "commerce" is defincd in the
Federa) Trade Commission Act, of white rebuilt or reconstructed
golf baJJs of the type ordinarily used by the public in playing
golf Trhether painted or unpainted , do forthwith cease and desist
from:

1. Failing clenTl)- to disclose on the bags , boxes , or other
containers in which such golf baJls are packaged , on the
wrappers, and on said golf balls themselves , t.hat they are
previously used halls which have been rebuilt Or re,COIl-

strncte,d. Provided , 1wwever, that disclosure ne.ed not be made
on the goJf baJJs themselves jf respondents establish that the

disclosure on the bags , hoxes or other cont.ainers ftnrl/or
Wl'RpperS is such that ret,ail cnstomers, at t.he point of sRle
are informed that the golf baJJs arc previously med and have
been rebuilt. or reconstructed.

2. Placing any means or instrumentality in the hands of
others wherehy they may mislcad the pubEc as to the prior
lIse a,nel rebuilt 1lature and construction of their golf balls.

It is fnTther o"dored That the initial decision as modified be , and it
lwreby is adopted as the dec.ision of the Commission.
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It is jUl'ther o1'de-red That respondents herein shall , wit,hin sixty
(60) days after service upon them of this order, fie with the Com-
mission a report, in \\riting, setting forth in deta.il t.he manner a.nd
form in ,vhich they have complied with the order set forth herein.

Ix THE ::L-\TTER OF

H"CGH J. J\IcLA"CGHLI & SO , INC. , ET AL.

ORDEn, ETC., IN HEGARD TO TIlE ALLEGED VIOLATIOK OF THE FEDEK-\L
TR_\DE co nnssIOX AC'

Docket 8529- Complaint , Aug. 1962 Dccision, July , 1964

Order making effective desist on1er of .Tune 12, H)(H , 65 F. C- 882, v,-hirh rp-

qnirec1 I) manufac.tnH' r of golf balls in Crown Point, Ind. , to cease selling
l'cbui1t or l'e- l"olJ.--fll1ded gnlf hnlls ,..itlwut disclusure OJj t1Je packaging and
on the halls themseh-ps that they were !Jl'eyiouf-!r ll.--ec! and l'pbuiJt.

FINAL ORDER

By its decision of .Tunc 12 , 1964 (65 F. C. 992J, the Commission
modified and l1doptecl the initial decision as lloc11He.d but suspended
enforcement of the cease and desist order contained therein until
further notice. The Commission has determined , in the 1ight of its
final order in l1et,' opolitan Golj Ball , Inc. , et al. Docket o. 8528 , that
the order to cease and desist should be made effective. Accordingly,

1 t is Ol'de1'ed That the order to cease and desist contained in the

dec-ision of the Commission :issued !Tune 12, 1904 (65 F. C. )92J,
shall become effective lyith the issuance of this order.

It i,s fUTtne1' ordei' Ml. That respondents herein shall, within sixty
(GO) days after senice upOll them of this order, file with the Com-
mission a report ill \\Titing, setting forth in detai1 the manner and
form in ",hich they have complied "jth the proyisions of the ord€'T
issued June 12 , 1964.

Ix THE L\TTI H OF

L.XITED STATES RUBBBR COMPANY

onDER , OPJXIOX ) ETC. : IX m GARD TO THE ALLEGED V1QLATION OF THE

FEDER\L TJL\DE CO::DlISSION "\CT

Docket S5SfJ. ('0!!ploiJd

, .

July n, . JYI. 1Jcci3i()JI

, .

Jllly 

!%"

Order c1ismissing-on evir1cJlce that tbe cbnllcngec1 practices bad been aCJandoncd
se-.' eral years prior to i;:suance of tbecornpJaint, with 110 jj elihood of
resumption-coilplaint cbarging a leading manufacturer of rubber aIHl


