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initial decision , and upon briefs and oral argument in support thereof
and in opposition the.reto , and the Commission havjng rendered its
decision denying the appeal:

I t is orde1'ed That the illitia:l decision of the hearing examiner be
and it hereby is , vacateel and set a.side.

It is filTther o1'leTed That the complaint be, and it hereby is

dismissed.
Commissioner Elman is of the opillion t.h,\t the compla int hon1cl be

di,missed for fai1ure of proof.

Ix THE L\'l'TER OF

GALAXY PUBLISHIJ\G CORPORATIOJ\ ET AI,.

COX::E:NT onDER : ETC. : JK HEGARD TO THE ALLEGED YIOLATIOK OF SEC. 3 (d)

OF THE CLAYTON ACT

Docket 0-79S. ComplaInt , Jul1J Sl. 19G- neci8ion . J'/ly lnS"

COll:-l'nt. onlpl' rcquiring n ::12\\- York ('it - rll1l)li lJ(.l' of " GaIn:,y,

" "

'Yorlds of

TOmOlTO""

:' "

If" lnd " :\lagaLwok" magazines tn cea;,(' discriminating in
rwying: j:rollotion:11 pa:VJl('llts nlllOn2," distributors of its p1.l11icntiolls by
fayol'llA" cf'rtain lIh:tribn1ol's witb IH'Ol\otionn1 fJil llents TIhkh ,yere not

anliJnblf' on pl'ol-lortiol1nll:v Nj\U11 t:enus to :111 ot1H- r c11stollPrs of J'' sW1lHlent

C(ilJl1leting" witll f:lYo1''d distributors"

CO)IPL,\IXT

The Federal Trade Commission has reason to believe that t.he nbm-
named respondents have been and are now vioInting sl1bseetion (d) of
Section OJ of the Clayton Act (U. C. Tit1e 15 , Section 13), as amended;
and therefore., pursuant to Section 11 of said Act, it issues this
complaint stating its charges in that respect as follows:

-\TIAGRAPH 1. Respondent Galaxy Pnb1ishing Corporation is a cor-
poration organized and doing business under the laws of the Stflte of
New York : ,,,ith its principal offce and place of busi ness located at 421
IIudson St.reet , New York , Nev" York. Said respondent , among other
things , has been and is now engaged in the business of publishing and
distribut.ing various publications including magazines under eopy-
righted titles including "Galaxy,: ",Vorlds of Tomorrow

:: "

:: and
l\Iagabook. " H,esponc1ent' s sales of such pub1ications have been a.nd

are substantial.
Resp ndents Hobert Guinn and Sol Cohen are the principal offcers
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of respondent Galaxy Publishing Corporation, their address is the

same as that of said corporation, and they formulate, direct and
control the acts , practices and policies of said corporation.

PAR. 2. Jlagazines published by respondent Galaxy Publishing Cor-
porat.ion (hereinafter referred to as Galaxy) are distributed by it
through it.s national distributor, Kable News Company. Kable Ke\ys
Company acts as a conduit or intermediary for respondent Galaxy
in arranging for the c1istribntion of such publicflt.ions to local 'who1e-
saIrrs locaterl throughout the Gnited Stn.tes. Said local \\-holesa1ers
nct as conduits Or intermediaries for respondent Galaxy in arranging
fOl the distribution of such publicntions to retailer outlets located in
their respective trading areas.

PAIL 3. Hespondent Galaxy, through its conduits or intermediaries
Kable Xey\"s Company and local ,yholesalers 10cated throughout the

nited States. has sold nnd distributed and now sells and distributes
its publications in substantial quantities in commerce , as "commerce
is defined in the Clayton Act. as arnended, to competing customers
located thronghout. the United States and in the District of Columbia.
PAlL 4. In the, course and conduct of its business in commerce

respondent Galaxy has paid or contracted for the payment of some-
thing of yalue to or for the beneiit of some of its customers as eompen-
sation 01' in consideration for services or facilities furnished , or
contracted to be furnished , by or through snch customers in connection
wit.h the handling, sale, or offering for sale of publications sold to
them by sairl respondent. Such pa.yments or allovv ances were not made
available on proportionally equal terms to all other customers of said
respondent competing in the distributi.on of such publications. Among
the customers receiving such payments were se\Ceral companies engaged
in the busi.ness of operating chains of retail outlets handling maga-
zines among other products. Such payments \\-e1'e made pursuant to
negotiations with the favored eustomcrs ,,,hich were either conducteel
by or approved b respondent G11inn and by respondent Cohen.

H. 5. The net,, and practices of respondents as aneged aboye are
in vio1ation of the provisions of subsection (d) of Section :2 of the
CJayton Act , as amended.

J)ECT:-IOX A XI) Ormr:T:

The Federal Trade C01l1nission having initiated an investigation
of certain acts and practices of the respondents nflmed in the caption
hereof , and the respondents having been furnished thereafter with 

copy of a draft of complaint which the Eurea,u of Restraint of Trade
proposed to present to the Commission for its consideration and which
if i 51led by the Commission : "Wonld charge respondents "it.h violation
of subsection (d) of Section 2 of the CJayton Act , as amended: and
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The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of a1l the jurisdictional fads set forth ;n the afore-
said draft of complaint, a statement that the signing of said agree-

111cnt is for settlement purposes only and does not constitut,e an
admission by the respondents that the law ha,s been violated as alleged
in such complaInt , and waivers and provisions as required by the
COlml1ission s rules; and
The Commission , having reason to believe tha.t the respondellt have

yioJated subsection (d) of Scction 2 of the Clayton Act , as amended
and having determined that complaint should issue stating its charges
in that respect, hereby issues its complaint, aecepts said agreement
makes the folJmving jurisdictional findings and enters the following
order:

1. Respondent Galaxy Publishing Corporations is a corporation
organized , existing and doing business under and by virtue of the
la,,s of the Stat" of Xe,, York , ,,ith its offce and pr;ncipal place of
business locate. at 421 Hudson Street, in the c"ty of Xc,, York , State
of Rew York.

Respondents Robert Guinn and Sol Cohen are of1cers of sair1 corpo-
ration and their acldre is the same as that of said corporation.

2. The Federal Trade. Commission has jurisdiction of the subject
n1atter of this proceeding und of the respondents.

orilER

It ';8 onZered That respondent Galaxy Publishing CorporatioIl
corporation , its offccrs and dircctors , and respondents Robert Guinn
and Sol Cohen , indi,- ic1naJly and as offcers of said corporution, fl1d

respondents ' respeetive employees , agents and representatives , directly
or through any corporate or othcr device , in connection with the distri-
bllt1on , BRIe, or offering for sale of publ1cation including magazines

and paperback books in commerce, as "C0111merce ': is defined in the
amended Clayton c\.ct, do forthwith cease and desist frOln:

Paying or contracting for the payment of an allowance or any-
th1ng of value. to , 01' for the benefit of , any customer as compensa-
tion or in consideration for any services or facilities fl1rnislwcI b
or through sueh cllstomer in connection with the lUl1clling, offering
for sale , sale or (listl'ihntjoJ1 of Jlr!hli(,(lt1on including mngHzil1f's.

and paperback books pnbJishecl , distributed , sold or oj-ere(1 for

sale by respondents, unless sueh payment or consideration js affrm-
atively offrred and otherwise made available on proportionalJy
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equal terms to all other cllstomers competing with such favored
cust.omer in the distribution of such publications.

The word " customer" as nsed above shall be deemed to mean anyone
who purchases from a responclent, acting either as principal or agent
or from a distributor or 'wholesaler where such transaction with such
purchaser is esscntially a sale by such respondent, acting either as
principal or agent.

It is Imther ordered That the respondents herein shall , "ithin sixty
((;0) days after service upon them of this order , file with the Com-
mission a report in writing setting forth in detail the manner and
form in \\hieh they have complied with this order.

IN THE )IATTER OF

JACQUELINE' , INC. , ET AI,.

COX:,EXT ORDER, ETC. , Il\"- REGARD TO THE .ALLEGED VIOLATIO T OF THE

FEDERAL TIL\DE CO)DIISSION AND TIlE F"GH PRODUCTS L.\BELI: ,m ACTS

Docket C- i99. Complaint, July 1964-Deci8iol1 , July , 1961,

Consent orc1er requiring retail furriers in Portland , Ore.. to l'case yiolating the
Fur Products Laheling Act by failing, on invoices of fur products, to show
the true animal name of fur us('c1; failing to disclose in invoicing and in
newspaper adyertising when fur Yi.1S artificially colored and to use the term
natural" to describe furs which were not bleached or dyed; ad,ertising

"1,6 Price and Less-fur stoles , l\iink , Fox , Sqnirrel , $9 " wIlen such offer
was not bona fide and there were no products in respondents ' estabHshment
for sale at $9H , and representing frilsely through such statements as "Con-
;colidation Sale " that they consolidated the f!r!Hrtised fur 11roclucts with

products from other sources: failing to maintain ilcleqnate 1'el'o)'l.- as a hasis
for pricing claims; and failing in other respects to comply with require-

ments of the Act.

CO::\IPLAIXT

Pursnant to Ole provisions of the Federal Tra.de Commission .let
nncl the Ful' IJ l'oclucts Labeling Act and by yirt.u8 of the. authority
ye.stecl in it by said c.s , the Federal Trade Commission haying reason
to heJicve that. ,Tacqucline. , Inc. , a corporation , and :.Harry X. Berg-
man, Eva Bfrglnan and Shirley H. Engleman , illcliyidllally and as
ofhcers of said corporation , lH' reina Her re:Jenecl to as re pOnclc.llt.s , ha ve

yiolated the provjsions of said JLcts and the I1nles and Hegulations
pro1lulgfltecl under the 1' l1r Products Labe1ing Act , and it appearing
to the Commission that a. proceeding by it in respect thcreof would


