
XATIO llL TOGS, IXC. 421

416 Complaint

Cuban or other foreign origin in connection with cigars ",.hich
are not ma.nufactured in Cuba or other foreign country, unless it is
clearly and conspicuously revealed in immediate conjunction

therc"ith that such cigars are made in the United States.
4. Failing to disclose clearly and conspicuously the country

or count.ries of origin of all constituent tobacco in the product
where the tobacco therein is directly or indirectly represented as
having been grown in a country or place other than the United
States.

5. Placing in the hands of distributors, wholesalers, dealers

and retailers, and others , means and instrumentalities by and
through which they may deceive and mislead the purchasing
public concerning any merchandise in t.he respect set out above.

It -i8 l,o'th81' 07'de,.ed That the respondents hcrein shaH , within sixty
(60) days after scrvice upon them of this order , fie with the Commis-
sion a report ill writing setting forth in detail the manner and form
in which they have complied with this order.

Ix THE ThIA TTER OF

NATIONAL TOGS , INC.

COXSEXT OIWEH , l' TC. IN REGL\RD TO Tl-IR ALLEGED VIOLATIOX OF SEC. 2 (d)

OF 'l'HE CLAYTOX AC'l'

Docket C-803. Complaint , Auy. 1961,-Deci8ion , Auy. 3. 1961,*

Consent order requiring n Xew York City seller of wearing apparel, to ee.se
violating Sec. 2(d) of the Clayton Act by such llractices as granting sub-
stantial promotional allowances, for the ad,erUsing of its products, to

certain department stores and other favored customer.s purchasing for re-
sale, while not making p1'oportionally equal payments available to all com-
petitors of frt',ored C'u::tomers. The effecti,e clate of tbe order has been
postponed until further order of the Commission.

COMPLAIXT

The Federal Trade Commission , having reason to believe the re-
spondent named in t.he caption hereof has violated and is now violating
thc provisions of subsection (d) of Section of the Clayton Act, as
amended by the Robinson-Patman Act (U. , Tit1e 15 , Section 13),
and it appearing to the Commission that a proceeding by it in respect

*T1Jis onler was mnde effective on AUg. 9 , HjGG, see Abby Kent Co., Inc., et a1., Docket
No. C- , et ;)1., ,lllg. 9 , 1965.
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thereto is ill the interest of the public , thc Commission hereby issues
its complaint stating its charges as follows:

PARAGRAPH 1. The respondent is a corporation engaged in commerce
as "commerce" is defined in the amended Clayton Act, and sells and
distributes its ,,-eaTing apparel products from one State to customers
located in other States of the Unit.ed Stat.es. The sales of respondent in
commerce aTe substantial.

\R. :2. The rcspondent in the course and conduct of its business in
commerce paid or contracted for the payment of something of value
to or for the benefit of senne of its customers as compensation or in
consideration for seryices and facilities furnished by or through such
customers in connection with their sale 01' offering for sale of 'y\earing
apparel products sold to them by respondent, and sHeh pa.yments were

not made a.vailable on proportionally equal terms to an other cllstomers
competing with fa\ ored cnstomers in the sale and distribution of rc
spondent s ,yearing apparel prodnct

\R. ;), Included amollg, but not limited to , the practices alle e.cl

herein, rc ponc1ent has granter! l1b: talltial j)l'OnlotiOlwl pn llH'nts

01' allowances for the promoting' (lud Hhe1'tising of its ' wearing

apparel proc1l1cts to ('er! nin department stores l1c1 ntl1Pr \yhn 1111'-

chnse respondent's :=ai(l products for l'E'sa1e. The e flfo!'e air1 promo-
tional p:l lllelJts 01' ,1110\\"(l,lCe3 \\::'lf' not ()Th rec1 a11(l made a,Yflihble
on jJroportionally p( llnl terms to (\11 other Cll:"tnmcrs of l'espom1ent
,d1O (' Olllpete \\"ith aid l'a\' o1'ec1 ('t1stomprs in the sa1e of n'spondent":::
'H'al'inp: apparel prochlctS.

\H. -1. The acts and practices alleged in l)aragraphs One thnmgh
Three are all in yiohtioll of subsection (c1) of Sect inn Q of the C1a
ton _ \ ct , as amend c1l) - the Robinson- Patm:Hl \.ct.

DECTSWX \ xu ORDEE

The J, ederal Trade Commi sion haying initiated an investigation

of certain acts and practices of the l'eSpOnd211t named in the caption
hereof, nnd subsequently haying determined that complaint should
issne , and the responclent having entered into an agreement contain-
ing an order to cease an(l desist. from the )Jl'actices being invest.igated
and haying been inl'1lishec1 n c.opy of a draft of complaint to issue

herein chal'ging' it ,yith yiolation of sllbseciion (it) of Section 2. of

the C!n ton Act : ns amcndec1 a1ld

The l'l"')onc1ent havin()" executed the a Teement containing: a. con cnt
L- 

ordcr \yhich agrcement rontains an ac1lTis ioll of an the jurisdictional
facts set forrh in the cOllpbint to issnc hf'rein and a statement

that the siglling of tIle said agreement is for settlement purposes
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only and does not constitute an admission by t.he respondent that
the In'f has been violated as set forth ill such complrint , and also
cOllblins the 'faivers and proYisions required by the Commission
rules; and

1'110 Commission , haying considered the agl'ec-:ment , hereby accepts
the snrne , issnes its c.Olnplaint ill the Jorll contemplated by said agree-
ment, makes the follm'dng jurisdictional findings , alHl enters tbe fol-
Im\"ing order:

1. Hespondent X ational Togs, Inc. , is a corporation organized and
existing unde.r the In,ys of the State of Xew York, vdth its oitke

and principal place of business located at 1370 Broadway, e..v York.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this pl'oceec1ing and of the respondent.

onDER

It is onlei' That respondent Xational Togs , Inc. , a corporation
its ofliccl's, directors, agents and reprcsentatlYes and employees, di-

rectly 01' through fmy corporate 01' other deyice , in the eOll1'Se of its

business ill commerce , as "c.ommerce " is defined jn the Clayton \ct , as
an\enc1ec1 , do forihvdth ('PH,;:C filld clesist from:

(1) Paying 01' contracting for the payment of anything 
yalue to , or for the benefit of , any , cllstomer of the respondent as
compensntion OJ' jn consideration ror adyertising or promotional
services , 01' any other selTice or Jacility, furnished by or through
such customer in connection \yith the handl1ng, sale or offering
for sale of \yc,aring apparel products manufactured , sold or of-
fered for sale by responc1ent, unless sueb payment or considera-
tion i mnc1c llxailable on proportionally equal terms to all other
customers competing ,yith such fa,.ored customer in the distrilm-
tion or resale of such products.

It is f1t/'theT onle'1' That the eff'ecti,-e date of this order to cease
and de jst be and it hereby is postponed until fmther Order of the
Commission.

Ix THE 1\IA TTEH OF

TIlE DAYTON RUDDER COMPANY

OlWEH., OPIKIO::S , ETC., IX REGARD TO THE ALLEGED nOLATION OF THE

FEDEHAL TRADE COl\DIISSIOX ACT AXD SEC. :! (a) OF TIlE CLAYTON ACT

Docket 760ll, COJnplatnt , Oct, 195D-Decision, Aug. , 1.961

On1cl' rcquiring a Iby!Oll , Ohio , m:11mfactlll'E',' of rub1.:er a11l o-iher Vl'odncts
including automotiyc replacement parts made from l'u1Jber , to CCRse cliscrimi.
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