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in commerce , f1S ' Colll 11er('e :' is clcHncc1 in he Clayton Act and in
the Federal Tradc Commission Act , do for hwith cease and de-
sist from:

1. Discriminating ill the price of s11ch products of like
grade and qnality, by selling snch prochH'('s to any c1ired pnr-
chaser at net prices higher than the net prices charged any
other direct purchaser who ,in fact eompetcs in t.he resale and
distribution of such products i\ith the purchaser paying the
higher priee.

:? l)ntting into eilect , continuing or maintaininp: 1l:V mer-

chandising or distribution phn or policy under ,yhich agl' :e-

ments or llnc18r tunc1ings are entered into ,yith rcsel1ers of

such products \vhich 11a YO the purpose or effect of fi.'- ng, cs

tab1ishing or maintaining the prices at \\hich such proc111ct

may be resold.
I t is further ordered That the initial decision , as modified by the

accompanying opinion, and as above mochfiecl , be , and it hereby is
adopted as the dec.ision of the Commjssion.

It 'IS/lCl'theT oTdel'ed That the respondent herein shall , within sixty
(60) cla:"s after service llpon it of this order. file. ,,-it.h the Commission

a report , in \\Titing, setting forth ill detail the nlfnncl' and form in
which it has complied "ith this order.

Commissioner Elman dissenting, Commissioner ::IaGIntYl'e conc:nr-

ring, and Commissioner Rei1ly not participating for the reflson tlwt
he did not hear oral argument.

Ix THE MATTER OF

GIANT FOOD INC.

ORDEn , ETC. , IX REGARD TO TIm ALLEGED VIOLATIOX OF THE :FEDERAL TRADE

COl\DfISSIOX ACT

Doc7, rtiTi' GOIiIf)lfli'ilt Feb. c). lD60-DccL\'i0ii. _illg. , lOG-

Order mOllifying desist order of July 81 , 1%2 , 61 F. l'. C. 328, to mnke it conforil
,vitl1 the langu(\ge of tbe Commission s TIe,ised Guides Against Deceptive

ricing-.

OnDER \LKTXG FINAL J\IoDlFIc-\TIOXS OF ORDF.R To CEASE AX!) DESIST

()n.hme , H)(jel- Co;) F. l:l13J, the Commission i::3ucc1 a l10hec of

it.s intention to modify the cease and desist order in the above-ca,ptioned
matter. The Commission afforded respondent an opportunity to submit
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any com.ments argument. 01' statement of vieiYs vdth respect to the p1'o-
p03eclnloclificatioJ1s. On .July 17 1964 , respondent submitted a docu-
ment entitled " exceptions llcl opposition to order reopening proceed-
ing and proposing modification of ordcT to cease a.nd desist" and an
accompanying "motion for hearing. " The Commission has considered
each of these docmnents as 'ivell as the answer filed by complaint counsel
and has concluded that its proposed modification of the order should
be made final.
The Commi sion stated in its Tl1ne 23 order that despite its gen-

eral rule of not expressly modifYLng outstanding cease f\ nd desist. orders
to make them conform "\dth the language of its revised Guides Against
Deceptive Pricing, it would do so in this case because of respondent'
possible reliance upon certa.in statements contained in a letter from
the Commission. The modified 01'(1er that the Commission proposed on
June 23 cow3titutes a substantial relaxation of the requirements of the
orc1 r now outstanding against respondent. The Commission has none-
theless givcn full consideration to the rcspondenCs various objections
to such a modification of the order.

Respondent contends , first , that the proposed modification differs
in some of its terms from the ordcr that. it has nrgec1l1pon the Com-
mission on seTcrfll occasions subsP(IUcnt to the adoption of the revised
Cuicles. The Conunission , hmycvcl' , has heretofore dearly informed
rC3ponc1ent that it lws made no cOlTllnitment whatever to enter a. modi-
fieel ordcr in the particular form requested by respondcnt.

Respondent further contends t.hat the Commission s proposed modi-
fication :' constitut.es a substantial en1argelnent of the order ' vhich is
no" ontstnnc1ing,

" "

proscribes activity End conduct, ,yhic11 nn
typified by or cognnte to the eondl1ct Hnd :lctivity ".'hieh ,yen the
subject of the proceeding," flnd is illconsistent \lith the l'Pyjsec1 Guides.
Respondent Ims not adviseclthe COlnmission of its specific rr.llsons for
belieying the Conuni2sion s order to be subject to t.hese objections or
indicated tbe, particular portions of the order to \\' hich the objections
are intended to apply. Despite the lack of uch fLssistance from re5pond-
ent , the Commission has re-exfuninecl its proposed modifications and
concluded that. they correctly acla pt the prillciple.s of the re.vise.d Guirles
to the types of l1nlavdul conduct ill "\vhic.h respondent engaged.

In the Commission s ,- jr.,y no purpose \nHllc1 be sen' ec1 by aiIorc1ing
l'e::' pondent. a further opportnnit:v to ar lle. its oblections to the pro-
po.o.ecl modifications. Tile pro\ isioll ill the Commission s previous order
th,lt respondent might submit whatevcr cOllnnents , argument or state-
ment of ,.iews it desired has fully satisfied the requirements of Section
5 (b) of the Federal Trade Connnission Act for "notice and oppor-
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tunity for hearing. Of. Federal OOJn?Tl/nnications OO?n?nission V. TV J R
The Goo(huiZl Station 337 U. S. 265 (1949). In view of the substantial
public interest in this proceeding, the Comll1ission concludes that the
standards of conduct to which respondent will be expected to adhere
should be clearly and definitely established "it1lOut further delay.
Accordingly,

It is onlered by the Commission , That respondent's motion for hear-
ing be, and it hereby is , denied.

It is f'lt1'ther OJYleTerl That the order to cease and desist heretofore

entered in this proceeding be, and it hereby is , modified to provide as
follo"s:

It (s onle1'ed That respondent GL-i.:\T FOOD INC. , a Delaware cor-
poration, and its offcers, directors , agents , representatives , and
employees, directly or through fllY corporate or othcl' device , in
connection "With the oJIering for sale, sale : and dist.:ibl1tion of
household electrical appliances , kitchen ntcnsils , or 'any other 11e1'-

chfL1dise , in commerce , as "conllne.rce is defined in the Federal
Trade Commission Act, do fort1nrith c.ease ancl desist from:

1. Using the \lords "regular price" or \\-orcl5 of similar import
to rcfer to any amount which is in excess of the price at \\hich
such merchandise has been ::ld or oflered lor sale in good faith
by the respondent for a reasonably subst.antial period of time in
the recent regular course of its business; or othenvise misrepre-

senting the price at \\hich such merchandise has been sold or

offered for sale by the respondent.
. Using the words "manufacturer s Est price,: ;;suggested

list price

" "

:factory sug'gestedl' cta.il price or ,yords of silnilar
import , unless the merchandise so described is regularly oiIered
for sale at this or a higher price by a substantial number 01 the

principal reta.il outlets in the tl' ade area; provided , ho\\ev81' , that

this order shall not apply to point-of- sa.le oiI'ering and display of
merchandise "\vhich is preticketed by the manufacturer or dis-
tributor thereof and the obliteration or r( moval of Iyhich pre.
ticketed pricc is impossible or impractica1.

3. Hepresenting in any manner that by purchasing any of its
merchandise, customers are afforded savings amonntiDg to the
dHfel'ence between respondent' s stated price and any other price
used for comparison with that price , unless a substantial number
of the principa.l retail outlets ill t11e trade area regu 1arly offer the
merchandise for sale at the compared price or some higher price
or unless respondent has offered sueh merchandise for sale at the
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compa,red price in good faith for a reasonably substantial period

of time in the regular recent course of its business.
It i8 IllTtl16T oTdeTed That respondent Giant Food Inc. , shaJl , "ithin

sixty (60) days after service upon it of this order, file with the Com-
mission a report, in writing, setting forth in detail the manner and
form in which it, has cOlnplied with the order to cease and desist con-
tained herein.

Commissioner :.\!acIntyre does not concur Iyjth the act.ion of the
Commission in this instance. His vim,s on the issues raised by re.
spondent's motion , which lmvc been iully set :fortll in his statements of
non- concurrence in Olinton lVatch Oompany, et al. (Docket 7434 , Or.
der on Petition to Reopen Proceeding, Febnulry 17, 1964) (G4 F.
1443J, The Reg.ina COj'poration (Docket 8323 , Ordor Reopening Pro-
ceeding and Iodifying Cease and Desist Order , April 7 , 19Gcl) ((;5

C. 246J and his statement on the issuance of the Revised Guides
Aga2nst Deceptive P1"icing issued .T anunry S , 1964 , need no repetition
here.

Ix THE 1L\TTEH OF

CARPET DISTRIBrTORS , Fe. , DOl::G Bl'SI:\ESS AS
DELTA CARPET MILLS ET AL.

COXSE T oRDEn ETC. , l:K ImCAHD TO THE J..LLEGED VIOLATION OF THE FED-
ERAL TRADE C0l1IJnSS10N Arm THE TE:STILE FIBER l'TIOIYCCTS IDENTIFICA-
TIOX ..I..CTS

Docket 0-801,. ComplaInt , Aug. 19G- JJeci8ion, Attg. , 1961,

Consent order relluirillg" Los
its textile fiber pl"o(ll1cts.
are not misbranded.

Angeles C'flrpet distributors to cease misbranding
and furnishing ffllsc guaranties that its products

COl\IPLc\lXT

Pursnant to the provisions of the Federal Trade Commission Act
and the Textile Fiber Pl'o(luc.ts Identificat.ion Act. , and by virtue of
the authority yestec1 in it by said Acts, the Federal Trade Commission
having l'eflS n to belim'e tllat. Cnrpet Distributor::, Inc. , a corporation
doing business as D lta Carpet +iills , and Jlllins Fuchs , il1c1i'dc1llal1y
and as a former offccr of a.icl corporation , hereinafter referred to as
respondents , have violated the provisions of said Acts and the R.llles
and Regulat.ions promulgatec1uncler the Textile Fiber Prodncts Ide,
tifjcation Act, and it appearing to t.he Commission thnt a proc.eec1ing
by it in respect thereof \\oulcr be in the pub1ic interest, hereby issues
its complaint stating its cJlarges in that respect as follows:


