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I~ THE MATTER OF

JACK J. FANBURG TRADING AS ANN LEE APPAREL
ET AL.

CONSENT ORDEL, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FED-
ERAL TRADE COMMISSION, THE WOOL PRODUCTR LABELING, THE FUR
PRODUCTS LABELING AND THE TEXTILE FIBER PRODUCTS IDENTIFICATION
ACTS

Docket C-80%7. Complaint, Aug. %, 1964—Decision, Aug. 7, 1964

Consent order requiring two San Francisco retailers to cease labeling their fur,
wool and textile products as “Ann Lee Originals” when they are not designed
or created for respondents, failing to label fur, wool, and textile fiber prod-
ucts with required information, and removing and mutilating labels affixed
to fur, wool and textile fiber products prior to ultimate sale and delivery.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
the Wool Products Labeling Act of 1939, the Fur Products Labeling
Act and the Textile Fiber Products Identification Act, and by virtue
of the authority vested in it by said Acts, the Federal Trade Commis-
sion, having reason to believe that Jack J. Fanburg, an individual
trading as Ann Lee Apparel, and Jack J. Fanburg and Harry Fan-
burg, individually and as copartners trading as Fanburg’s Fine Ap-
parel, hereinafter referred to as respondents, have violated the pro-
visions of said Acts and the Rules and Regulations promulgated under
the Fur Products Labeling Act, the Textile Fiber Products Identifi-
cation Act, and the Wool Products Labeling Act of 1939, and it ap-
pearing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

Paracraru 1. Respondents Harry Fanburg and Jack J. Fanburg are
individuals trading and doing business as Fanburg’s Fine Apparel, a
partnership. Their office and principal place of business is located at
770 Market Street, San Francisco, California.

Respondent Jack J. Fanburg is sole proprietor of Ann Iee Apparel.
The office and principal place of business is located at 2620 Mizsion
Street, San Francisco, California.

Jack J. Fanburg also owns branch stoves at 52 Hillside Court. San
Mateo, California and 2640 Mission Street, San Francisco, California.

Respondents are retailers of wool products, fur products and textile
fiber products.
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Par. 2. Subsequent to the effective date of the Fur Products Label-
ing Act of August 9, 1952, respondents have been and are now engaged
in the introduction into commerce, and in the sale, advertising and
offering for sale, in commerce, and in the transportation and distribu-
tion, in commerce, of fur products; and have sold, advertised, offered
for sale, transported and distributed fur products which have been
made in whole or in part of fur which had been shipped and received
in commerce, as the terms “commerce,” “fur’”™ and “fur product™ are
defined in the Fur Products Labeling Act.

Pair. 3. Certain of said fur products were misbranded in that they
were falsely or deceptively labeled or otherwise falsely or deceptively
identified in that the label on or affixed thereto set forth the statement
“Ann Lee Originals” and thereby represented that the said fur prod-
ucts were designed, fashioned or created by or for the said respond-
ents, and were available exclusively from the said respondents. In
truth and in fact said fur products were not designed, fashioned or
created by or for said respondents, nor were said fur products avail-
able only from said respondents, in violation of Section 4(1) of the
Fur Products Labeling Act.

Par. 4. Certain of said fur products were misbranded in that they
were not labeled with any of the information required under the pro-
visions of Section 4(2) of the Fur Products Labeling Act and in the
manner and form prescribed by the Rules and Regulations promul-
gated thereunder.

Pagr. 5. Certain of said fur products were misbranded in violation of
the Fur Products Labeling Act in that they were not labeled in ac-
cordance with the Rules and Regulations promulgated thereunder in
the following respects:

(a) Information required under Section 4(2) of the Fur products
Labeling Act and the Rules and Regulations promulgated thereunder
was set forth in handwriting on labels, in violation of Rule 29(b) of
said Rules and Regulations.

(b) Required item numbers were not set forth on labels, in violation
of Rule 40 of said Rules and Regulations.

Par. 6. Certain of said fur products were falsely and deceptively
invoiced by respondents in that they were not invoiced with any of the
information required by Section 5 (b) (1) of the Fur Products Labeling
Act, and in the manner and form prescribed by the Rules and
Regulations thereunder.

Par. 7. Certain of said fur products were falsely and deceptively in-
voiced in violation of the Fur Products Labeling Act in that they
were not invoiced in accordance with the Rules and Regulations pro-
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mulgated thereunder in that required item numbers were not set forth
on invoices, in violation of Rule 40 of said Rules and Regulations.

Par. 8 Respondents have removed and mutilated and have caused
and participated in the removal and mutilation of, prior to the time fur
products subject to the provisions of the Fur Products Labeling Act
were sold and delivered to the ultimate consumer, labels required by
the Fur Products Labeling Act to be affixed to such products, in vio-
lation of Section 3(d) of said Act.

Par. 9. The acts and practices of the respondents, as set forth in
Paragraphs Three, Four, Five, Six, Seven and Eight were and are in
violation of the Fur Products Labeling Act and the Rules and Regula-
tions promulgated thereunder, and constituted and now constitute
unfair and deceptive acts and practices and unfair methods of com-
petition, in commerce, within the intent and meaning of the Federal
Trade Commission Act.

Par. 10. Subsequent to the effective date of the Textile Fiber Prod-
ucts Identification Act on March 8, 1960, respondents have been and
are now engaged in the introduction, delivery for introduction, sale,
advertising, and offering for sale, in commerce, and in the transporta-
tion or causing to be transported in commerce, and in the importation
into the United States, of textile fiber products; and have sold, offered
for sale, advertised, delivered, transported and caused to be trans-
ported, textile fiber products, which have been advertised or offered
for sale in commerce; and have sold, offered for sale, advertised, de-
livered, transported or caused to be transported, after shipment in
commerce, textile fiber products, either in their original state or con-
tained in other textile fiber products, as the terms “commerce” and
“textile fiber product” are defined in the Textile Fiber Products Iden-
tification Act.

Par. 11. Certain of said textile fiber products were misbranded by
respondents in that they were not stamped, tagged or labeled with
any of the information required under Section 4(b) of the Textile
Fiber Products Identification Act, and in the manner and form as pre-
scribed by the Rules and Regulations promulgated under said Act.

Par. 12. After certain textile fiber products were shipped in com-
merce, respondents have removed and mutilated and have caused and
participated in the removal and mutilation of, the stamp, tag, label
or other identification required by the Textile Fiber Products Identi-
fication Act to be affixed to such products, prior to the time such textile
fiber products were sold and delivered to the ultimate consumer, in
violation of Section 5(a) of said Act.
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Par. 18. The acts and practices of the respondents, as set forth in
Paragraphs Eleven, and Twelve were and are in violation of the Tex-
tile Fiber Products Identification Act and the Rules and Regulations
‘promulgated under said Act, and constituted and now constitute un-
fair and deceptive acts and practices and unfair methods of competi-
tion, in commerce, within the intent and meaning of the Federal Trade
Commission Act.

Par. 14. Subsequent to the effective date of the Wool Products
Labeling Act of 1939, respondents have introduced into commerce,
sold, transported, distributed, delivered for shipment and offered for
sale in commerce as “commerce” is defined in said Act, wool products
as “wool product” is defined therein.

Par. 15. Certain of said wool products were misbranded in that they
were falsely or deceptively labeled or otherwise falsely or deceptively
identified in that the label on cr affixed thereto set forth the statement
“Ann Lee Originals” and thereby represented that the said wool prod-
ucts were designed, fashioned or created by or for said respondents
and were available exclusively from the said respondents. In truth
and in fact said wool products were not designed, fashioned or cre-
ated by or for said respondents, nor were said wool products available
only from said respondents, in violation of Section 4(a) (1) of the
‘Wool Products Labeling Act of 1939.

Par. 16. Certain of said wool products were further misbranded
by respondents in that they were not stamped, tagged, labeled or
otherwise identified with any of the information required under the
provisions of Section 4(a)(2) of the Wool Products Labeling Act
of 1939 and in the manner and form as prescribed by the Rules and
Regulations promulgated under said Act.

Par. 17. Respondents with the intent of violating the provisions of
the Wool Products Labeling Act of 1939 have removed and mutilated
and have caused and participated in the removal and mutilation of
the stamp, tag, label or other identification required by the Wool Prod-
ucts Labeling Act of 1989 to be affixed to wool products subject to the
provisions of such Act, prior to the time such wool products were
sold and delivered to the ultimate consumer, in violation of Section
5 of said Act.

Par. 18. The acts and practices of the respondents as set forth above
in Paragraphs Fifteen, Sixteen and Seventeen were, and are, in vio-
lation of the Wool Products Labeling Act of 1939 and the Rules and
Regulations promulgated thereunder, and constituted and now con-
stitute, unfair and deceptive acts and practices and unfair methods
of competition in commerce, within the intent and meaning of the
Federal Trade Commission Act.
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Pair. 19. In the course and conduct of their business respondents now
cause and for sometime last past, have caused their said textile prod-
ucts to be offered for sale in issues of the San Francisco News Call
Bulletin, a newspaper published in the City of Han Francisco, State’
of California and distributed in interstate commerce and have there-
fore maintained a substantial course of trade in commerce, as “com-
merce” is defined in the Federal Trade Commission Act.

Par. 20. Respondents in the course and conduct of their business,

as aforesaid, have made statements in advertising and on labels on or
affixed to textile products, such as, “Ann Lee Originals™ and thereby
have represented that the said textile products were desioned, fash-
loned or created by or for the said respondents, and were available
exclusively from the said respondents. In truth and in fact said tex-
tile products were not designed, fashioned or created by or for the
sald respondents and were not available exclusively from said re-
spondents.
- Par. 21. The acts and practices set forth in Paragraph Twenty are
false and deceptive and have had and now have the tendency and
capacity to mislead and deceive purchasers of said textile products
as to the design, fashion, creation, originality and availability of
said products. '

Par. 22. The aforesaid acts and practices of respondents, as herein
alleged, were, and are, all to the prejudice and injury of the public
and of the respondents’ competitors and constituted, and now consti-
tute, unfair methods of competition and unfair and deceptive acts
and practices in commerce, in violation of Section 5 of the Federal
Trade Commission Act.

Decistox axp ORDER

The Commission having heretofore determined to issue its complaint
charging the respondents named in the caption hereof with viclation of
the Federal Trade Commission Act, the Wool Products Labeling Act
of 1939, the Textile Fiber Products Identification Act and the Fur
Products Labeling Act, and the respondents having been served with
notice of said determination and with a copy of the complaint the Com-
mission intended to issue, together with a proposed form of order;
and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by re-
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spondents that the law has been violated as set forth in such complaint,
and waivers and provisions as required by the Commission’s rules:
and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent Jack J. Fanburg is an individual trading as Ann Lee
Apparel, a sole proprietorship with his office and principal place of
business located at 2620 Mission Street, in the city of San Francisco,
State of California.

Respondents Jack J. Fanburg and Harry Fanburg are individuals
and copartners trading and doing business as Fanburg’s Fine Apparel,
with their office and principal place of business located at 770 Market
Street, city of San Francisco, State of California.

2. The Federal Trade Comumission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

[t is ordered, That respondents Jack J. Fanburg, an individual trad-
ing as Ann Lee Apparel, and Jack J. Fanburg, and Harry Fanburg,
individually and as copartners trading as Fanburg’s Fine Apparel,
and respondents’ representatives, agents and employees, directly or
through any corporate or other device, in connection with the introduc-
tion, delivery for introduction, sale, advertising, or offering for sale,
in commerce, or in the transportation or causing to be transported in
commerce, or the importation into the United States, of any textile
fiber product ; or in connection with the sale, offering for sale, advertis-
ing, delivery, transportation, or causing to be transported, of any tex-
tile fiber product which has been advertised or offered for sale in com-
merce: or in connection with the sale, offering for sale, advertising,
delivery, transportation, or causing to be transported, after shipment
in commerce, of any textile fiber product, whether in its original state
or contained in other textile fiber products, as the terms “commerce,”
and “textile fiber product” are defined in the Textile Fiber Products
Identification Act, do forthwith cease and desist from misbranding
textile fiber products by failing to affix labels to such products showing
each element of information required to be disclosed by Section 4(b)
of the Textile Fiber Products Identification Act.

1t is further ordered, That respondents Jack J. Fanburg, an indi-
vidual trading as Ann Lee Apparel, and Jack J. Fanburg and Harry



498 FEDERAL TRADE COMMISSION DECISIONS
Decision and Order 66 F.T.C.

Fanburg, individually and as copartners, trading as Fanburg’s Fine
Apparel, and respondents’ representatives, agents and employees,
directly or through any corporate or other device, do forthwith cease
and desist from removing or mutilating or causing or participating
in the removal or mutiliation of, the stamp, tag, label, or other identifi-
cation required by the Textile Fiber Products Identification Act to be
affixed to any textile fiber product, after such textile fiber product has
been shipped in commerce and prior to the time such textile fiber prod-
uct is sold and delivered to ultimate consumer.

It is further ordered, That respondents Jack J. Fanburg, an indi-
vidual trading as Ann Lee Apparel, and Jack J. Fanburg, and Harry
Fanburg, individually and as copartners trading as Fanburg’s Fine
Apparel, and respondents’ representatives, agents and employees, di-
rectly or through any corporate or other device, in connection with the
introduction into commerce, or the sale, advertising or offering for
sale in commerce, or the transportation or distribution in commerce,
of any fur product; or in connection with the sale, advertising, offering
for sale, transportation, or distribution, of any fur product which is
made in whole or in part of fur which has been shipped and received
in commerce, as “commerce,” “fur® and “fur product” are defined in
the Fur Products Labeling Act, do forthwith cease and desist from:

A. Mishranding fur products by :

1. Misrepresenting in any manner that fur products of-
fered for sale are designed, fashioned or created by or for
respondents or are available exclusively from respondents.

2. Using the word “original” or any other words or terms
of similar import and meaning as descriptive of respondents’
fur products unless such fur products are designed, fashioned
or created by or for respondents or are available exclusively
from respondents.

3. Failing to affix labels to fur products showing in words
and figures plainly legible all the information required to be
disclosed by each of the subsections of Section 4(2) of the Fur
Products Labeling Act.

4. Setting forth information required under Section 4(2)
of the Fur Products Labeling Act and the Rules and Regula-
tions promulgated thereunder in handwriting on labels af-
fixed to fur products. ‘

5. Failing to set forth on labels the item number or mark
assigned to a fur product.

B. Falsely and deceptively invoicing fur products by:

1. Failing to furnish invoices to purchasers of fur products

showing in words and figures plainly legible all the informa-
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tion required to be disclosed by each of the subsections of Sec-
tion 5 (b) (1) of the Fur Products Labeling Act.

2. Failing to set forth on invoices the item number or mark .
assigned to fur produects.

1t is further ordered, That respondents Jack J. Fanburg, an indi-
vidual trading as Ann Lee Apparel, and Jack J. Fanburg, and Harry
Fanburg, individually and as copartners trading as ¥anburg’s Fine
Apparel, and respondents’ representatives, agents and employees, di-
rectly or through any corporate or other device, do forthwith cease and
desist from removing or mutilating, or causing or participating in the
removal or mutilation of, prior to the time any fur product subject to
the provisions of the Fur Products Labeling Act is sold and delivered
to the ultimate consumer, any label required by the said Act to be affixed
to such fur product.

1t is further ordered, That respondents Jack J. Fanburg, an indi-
vidual trading as Ann Lee Apparel, and Jack J. Fanburg, and Harry
Fanburg, individually and as copartners trading as Fanburg’s Fine
Appare] and respondents’ representatives, agents and employees, di-
rectly or through any corporate or other device, in connection with the
introduction into commerce, or the offering for sale, sale, transporta-
tion, distribution or delivery for shipment in commerce, of wool wear-
ing apparel or other wool products, as “commerce” and “wool product”
are defined in the Wool Products Labeling Act of 1989, do forthwith
cease and desist from:

Misbranding such products by :

1. Misrepresenting in any manner that wool products of-
fered for sale are designed, fashioned or created by or for
respondents or are available exclusively from respendents.

2. Using the word “original” or any other words or terms
of similar import and meaning as deseriptive of respondents’
wool products unless such wool products are designed, fash-
ioned or created by or for respondents or are available ex-
clusively from respondents.

8. Failing to securely affix to, or place on, each such prod-
uct a stamp, tag, label, or other means of identification show-
ing in a clear and conspicuous manner each element of in-
formation required to be disclosed by Section 4(a) (2) of
the Wool Products Labeling Act of 1939.

1t is further ordered, That respondents Jack J. Fanburg, an individ-
ual trading as Ann Lee Apparel, and Jack J. Fanburg, and Harry
Fanburg, individually and as copartners trading as Fanburg’s Fine
Apparel and respondents’ representatives, agents and employees, di-
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rectly or through any corporate or other device, do forthwith cease
and desist from remeving or mutilating or causing or participating in
the remeval or mutilation of any stamp, tag, label or other means of
identification afiixed to any wool product subject to the provisions of
the Wool Products Labeling Act of 1939 with intent to violate the
provisions of the said Act. .

1t is further ordered. That respondents Jack J. Fanburg, an indi-
vidual trading as Ann Lee Appavel and Jack J. Fanburg, and Harry
Fanburg, individually and as copartners trading as Fanburg’s Fine
Apparel, and respondents’ repiesentatives, agents and employees, di-
rectly or through any corporate or other device, in connection with the
offering for sale, sale or distribution of textile products in commerce,
as “commerce” is cefined in the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Misrepresenting in any manner that textile products of-
fered for sale ave designed, fashioned or created by or for
respondents or are available exclusively from rvespondents.

2. Using the word “original” or any other words or terms
of similar import and meaning as descriptive of respondents’
textile products unless such textile products are designed,
fashioned or created by or for respondents or are available
exclusively from respondents.

It s further ordered, That the respondents herein shall, within sixty
(60) davs after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in which they have complied with this order.

Ix TtHE MATTER OF »
LEON FLEISHER TRADING AS KNITS BY CARIN, ETC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FED-
ERAL TRADE COMMISSION AND THE WOOL PRODUCTS LABELING ACTS
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