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Complaint GG F.

T THE 3.1A TTER OF

SOLMICA , lNG , ET AL.

COSSEN'! ORDER, ETC., l:f REGAP.D TO TIlE \LLEGED VIOLATION OE THE

FEDERAL TIL\DE CO)r. nSSIOX ACT

Doc7.;et 0-811. Complaint , Auy. lVG. Dceisioll , .ftug. 2'; , 196-4

Consent order requiring frl"e affliated borne impro,emeut companies beadquar-
tered in St. Louis, Mo. , to cea e misrepresenting the quality of their aluminum
siding and other prouuc:s, that their l'ustomers receive special discounts

that their imitation stone is genuine , and decepti,ely .!-'wranteeing their
products.

CO)IPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , having reflson to believe that Solmiea, Inc. , a

corporation , and Saul Schmidt and Le.on A. \Joel , inc1ividual1y and
as offcers of said corporation , and Solmiea of St. Louis, Inc. , Solmica
of the South , Inc. , SoJmica of Georgia , Inc. , and Solmica of X ashvil1e
Tennf'ssee , corporations, hereinafter referred to as respondent.s , have
violated the provisions of said Act, and it appearing to the Commis-
sion that a proceeding by it in respect thereof -would be in the public
interest , hereby issues its complaint stating its charges in that respect
as fa !lows:

1.fu\.GRAPH 1. Respondent Solmica, Inc. , is t corporation organized
existing and doing business under and by virtue of the Ja \'S of the
Stftte of :Missouri , with its principal offce and place of business located
at 4636 Easton A venue, in the cit.y of St. Lonis, State of Iissonl'i.
Respondents Saul Schmidt and Leon A. 310el are offcers of the

corporate respondent 80111ioa , Inc. Tl1eY fOrlTllJntc, direct and control
the ftets and practices of said corporate respondent, including the acts
and practices hereina.fter set forth. Their address is the same as that
of the corporate respondent, SoJmica , Inc.

Respomlent Solmica of fit. Louis, Inc. , is f1 subsidiary of and is
controlled b - Solmica , Inc. It is a. corporation organized, existing and
do-ing business HIlder and by \-irh18 of the bTI'S of the State of ?\lis-
souri , with its principal ofice and phce of busin(:ss located at 2501
South I ingshiglr\Yay Bouleyarc1 , in the city of St. Louis , Stfte of
:Missouri.

Hesponc1ent Sohnica of the South , Inc. , is a subsidiary of and js con-
trolled by Solmic.a , Inc. It is a corporation organized , existing and
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doing business uncleI' and by virtue of the laws of the State of Ten-

nessee, with its principal offce and place of business located at 2357
Lamar A venue, in the city of i\iemphis State of Tennessee.

Respondent Solmica of Georgia , Inc' is a subsidiary of and is
controlled by Sol mica , Inc. It is a corporationorganized, pxisting and
doing business under and by virtue of the laws of the State of Georgia

"\,

"ith its principa.l offce and place oJ business located at 708 Spring
Street , in the city of AtJanta , State of Georgia.

Respondent Solmica, of Kashville, Tennessee is a subsidiary of and
is control1ec1 by Solmica , Inc. It is a corporation organized , existing
and doing business under and by virtue -of the laws of the State of
Tennessee, with its principal offce and place of business located at
1528 Demonc1rllen Street , in the city of Nashville , State of Tennessee.

\n. 2. Respondents are now, and for some time last past have

beell engaged in the advertising, offering for sale , sale and dist.ribu-
tion of aluminum siding and rel:ltecl hom8 improvement products
to \\'holesalers and cl1l'ectly to the public.

\R. 3. In the course and conduct of their business , respondents
now cause, and for some time last past have caused , their sa.id prod-
ucts , ,\yhen sold , to be shipped from their pJnre of bllsincss in the State
of j\lissollri to purchasers thereof located in various other States of
the 17nitec1 States , and maintain , a,nel at aJl times mentioned herein
have maintained , it substant1al course of trade in said products in
commerce, as " commeree" is defined in the Federal Trado Commission
Act.

PAIL 4. In the course and conduct of their business, and for the
purpose of inducing the purchase of their siding materials and other
procIncts , respondents have made numerous statements and repre-
sentations by means of the oral solicitations of their employees and
representatives.

Typical and illustrative of such statements and representations
but not an inclusive thereof, are the folJowing:

1. That in return for the use of the houses of prospective purchasers
as models to demonstrate and advertise respondents ' siding and other
products after purchase and completion of the improvements , such
pure-hasers will receive a reduced or special discount price.

2. That purchasers of respondents ' siding and other p".oducts wil
receive a bonus , commission or other compensation frolll respon(lents
when sales are made to others as a resu1t of such demonstrations or
advertising.

PAR, 5. In truth and in fact:
1. The houses of purchasers of respolldents siding and other prod-

ucts arc not intended to be used and are not used as models to clemon-

356-i0S 70--
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strate or advertise respondents ' siding, and such purchasers do not
receive a reduced or special discount price.

2. Purchasers of respondents ' siding and other products do not re-
ceive a bonus , commission or other compensation from respondents
because no sales are made as a result of using the purchasers ' houses
for demonstrations or advertising.

Therefore, the statements and representations as set forth in Para-
gnlph Four hereof were and are false , lllisleading and deceptive.

FAR. 6. In the course and eonduct of their business , and for the pur-
pose of inducing the purchase of theiT siding materials and other
products, respondents have made statements and representations in
advertisements in newspapers, magazines and on television , and in
diTect mail advertising, respecting the thickness of theiT siding, the

nature of theiT simulated stone and offeTs of fTee merchandise.
Typical and ilJustmtive of such statements and TepTesentations , but

not aJJ inclusive thereof, are the following:

. . . SalmieR is the first and ONLY aluminum siding with four coats of durable
plastic bonded to the aluminum! This plastic coating makes Solmica 5 times
thicker than other aluminum siding.

Solmica is not like any other aluminum siding, either! Four layers of durable
plastic make it four times thicker than ordinary aluminum iding !

SOL1\HOA STONE

FRE:B SARAN WRAP
I understand that this card is my entry in the Fabulous Big Wheel Sweep-

stakes. I also understand that I wil receive 1 year supply of Saran Wrap for
spending a few minutes with your representative and listening to the complete
story of Solmica l'lasticlad Aluminum siding. There is no obligation . * . noth-

ing to buy!

PAR. 7. By and through the use of the above-quoted statements and
representations , and others of similar import not epeeifically set out
herein , respondents represent, directly or by implication , that:

1. Respondents ' aluminum siding is four times thicker , or five times
thicker, than all other aluminum siding.

2. Respondents ' so-called "SOLMICA STONE" is genuine stone in
its natural state.

3. All persons who fi1l out and mail an entTY caTd in Tespondcnts
Homeo\'.nlCT Sweepstakes" contest will receive a one year supply of

Samn Wmp. The only obligation is to listen to the sales talk of one of
respondents ' representatives.
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J' AR. 8. In truth and and in fact:
1. R.espondents ' aluminum siding is neither five times thicker nor

four times thicker than all other aluminum siding.
2. Respondents' so-called "SOLMICA STONE" is not genuine

stone in its natural state.
3. iany persons who entered respondents

' "

Homeowner Sweep-
stakes" contest and Ilet all of its requirements did not receive any
Saran 'Wrap after being contacted by a representative of respondents.

Therefore, the statements and representations as set forth in Para-
graph Six and Seven hereof were and are false, misleading and
deceptive.

'R. 9. In the course and conduet of their business , and for the
purpose of inducing tlw purchase of their siding materials respond-
ents have made statements and representations in advertisements in

newspapers, on television , and in dir mail advertising respecting

their guarantee.
Typical and illustrative of sueh statements and representations , but

not all inclusive thereof, are the following:

GDARAXTIGED AGAIXST
Cracking, Chipping, ,or Peeling
'Von t Rust-Won arp-Won Rot

. * . 

its guaranteed for life against warping, cracking, chipping or peeling.

NEW INCm!PARABLE PLASTIC FI:\ISB BAKED O:\
LIFETL\IE ALUMIKUM GeAJtA:\TEED FOIt LIFE!
against cracking, peeling, chipping.
Won t Rust-Won t '\Varp-"\Yon t Rot 

ALL-I'EW SOLNIICA PLASTICLAD ALUNII:\UM
TEED FOR 20 YEARS!

SIDING :1 * II GUARAN.

20 YEAR GUARANTEE IN 'VRITL\TG!

PAR. 10. Through the use of the aforesaid statements and representa-
tions , respondents have represented, directly or by implication , that
their siding materials are unconditionaJly guaranteed , unconditional1y
guaranteed for the life of the structure to which applied or the life of
the purchaser or some other unspecified "life" or life span , or uncondi-
tionally guaranteed for twenty years.

PAR. 11. In truth and in fact, respondents ' siding materials are not
unconditionally guaranteed , guaranteed for the life of the structure
to which applied or the life of the purchaser or some other unspecified
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"life or life span , or unconditionally guaranteed for tn-cury years.
Respondents ' guarantee is subj cct to substantial limitations and con-
ditions respecting the duration thereof and the extent and nlanner of
performance thcT81ulCler.

'R. 12. By and through the use of the aforesaid acts and practices
respondents place in the hands of others the means and in5trllmcntali-
ties by and through \Thich they may mislead and deceive the public as
to the thickness of the.1T siding materials , the nature of their simulated
stone sieling, ofi'ersof free merehnnc1ise :1lc1 the 1W1Ul'e of their
guarantee.

\U. 13. In the conduct of their business, at all tjmes mentioned
herEin , respondents have been in substantial competition , in COlmnerce
"ith corporations , firms and individuals in the sale of siding materials
of the same general kind and nature as that sold by respondents.

'R. 14. The use by respondents of the aforesaid false , miseading
and deceptive statements , representations and practices has had , and
IlO has the capacity and tendency to mislead members of the pnr-
chasing public into the erroneous and mistaken belief that said state-
ments n nd representations were and aTe true, a.nd into the purchase of
substantial qlwntitics of respondents ' products by reason of said er-
roneous and mistaken belief.

PAH. 15. The aforesaid acts and practices of respondents , as herein
alJegcd, were and are all to the prejudice and injury of the public and
of respondents ' competitors and constituted , and now c.onstltute , un-
fair methods of competition in commerce and unfair and deceptive
acts and practices in commerce , in violation of Section 5 of the Federal
Trade. Commission Act.

DECISION AND ORDER

The Commission having- heretofore determined to issue its complaint
e11arging the respondents named in the cnption hereof n-ith yiolation
of the Federal Trade Commission Act, and the respondents ha.ving
been served "\1;ith notice of snic1 determination flld with a copy of the
complaint the Commission intended to issue , together "\yith a. pro-
posed form of order; and

The. respondents and counsel for the Commission haYLng there,ltter
executed an agreement containing a conse.nt order, an admission by
respondents of all the jurisdictional facts set forth in the. complaint
10 iblle herein , a sta.tement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by

l'e:;ponclents that the law has been violated as set forth in such com
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plaint., and ,Y,llve.rs fmd provisions as required by the Commission
rules; and

The C0111mi sion , having considered the agreement , hereby accepts
same , issues its complaint in the fonll contemplated by said agree-
ment, makes t.he fol1O\tillg jurisdictional findings, and enters the
folloTling order;

1. Respondent SoJmica , Inc. , is a corporation organized , existing
and doing bu::iness under and by virtue of the laws of the State. of
1\li5sou1'i , with its offce and principal place of business located at
463G Easton _

:\.

\"pm1e in the city of St. Louis \ State of J\lissoul'i.
Respol1(leuts :::1n1 Schmidt an(l Leon A. 1\10e1 are offcers of the

above corporation and their address is the smne as that of the aboyc
cOl' poration.

Respondent. Solmicrl or St. Louis , Inc. , is a subsidiary of and is
controlled by Solmicfl, Inc. and is a corporation organized , existing
and doing" bW;:jll(,SS under and by -virtue or the Ln,s or the State or
lissol1ri , ,,,11"11 its oilee, Hllcl principal place or business .located at

2;';01 80nth Kingshighway BOllleYHl'cl , in the city of 8t. Louis , State
of 1)1i8son1'i.

Respondent ohnica of the South , Inc. , is a. subsidinry of and is
cnntrol1ecl by So1mica , Inc. , and is it corporation orgf1nizpc1 , existing
;111(1 c10ing 1.m;;11lt'Ss unclcr and by virtue or t.he laws or the State of
Tennes5ce , "\yirh its offce and principal place or business located at
:2357 Lamar ..t H' llUe , in the city of :Memphis, State or Tennessee.

Hesl)onclent. Sohnien. or Georgia , Inc. , is a subsidiary of and is con-
trolled by Solmica , Inc. , and is a corporation organi , existing tUld

doing busine under and by virtue or the laws of the State of Georg-in
with its offc.e and principal place of business located at 708 Sprillg
Street , in the city of Atlantn , Stnte of Georgia.

Hesponclent Sohnicit of X asl1Yille, Tenlle see is a subsidiary of and
is controlled by SolmieR, Inc. , and is a corporation organi ec1 , existing
and doing business ll1der and by virtue of the laws of the State. of
Te.nncssee , ,'lith its ofHce and principal place of business located at

1529 Demonclrcllll Street, in the city or X ashville, State of Tennessee.
2. The Federal Trade C011n1158ion J1aS jurisdiction of the subject

matter of this proceeding and of the respondents , and the proceeding
is in tl1e public interest.

ommn

It 'l8 oi'de/'ed That respondents , Solmica , Inc. , il corpuratlon , and its
offcers, and Saul Schimclt and Leon A. Joel , individual1y and as
offcers of said corporation , and Sol mica of St. Louis , Inc. , Solmica
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of the South, Inc. , Solmica of Georgia, Inc., and Solmica. of Nash-
ville, Tennessee, cOl porations, and their offcers , and respondents ' rep-
resentative5 agents , and employees , directly or through any corporate
or other device , in connection '\yith the ofI'ering for sale , saJe or distribu-
tion of siding materials or any other product in commerce, fiS " com-
merce" is defined in the Federal Trade Commission Act. do forthwith
cease and desist from:

1. Hepreseuting, directly or by implication, that any reduced

price , special price, allowanr.e or discount is granted by respond-
ents in return for the uSe 01 the purchaser s honse or other build-
ing as a demonstrabon unit ot. for tbe furnishing of any other
service or facility by the purchaser.

2. Represent.ing, directly or by implication that respondents
win pay a bonus , commission or any other compensation to pur-
chasers or ",prospecti\-e purchasers on sales made as a result of
demonstrating or advert.ising the purchaser s or prospective
pnrchaser s house or building.

3. JlepI'esenting, directly or by implication, that respondents

aluminum siding is five times t.hicker or four times thicker than
aU other aluminum siding; or representing, in any manner, that
the thickness of their siding materials is other than respondents
can affrmatiye1y establish is the faet.
4. Representing, directly or by implication, that respondents

SOLMICA STOI-E" or any other substantially similar product
is genuine stone in its natural state; or representing, in any man-
ner, that the quality or composition or their simulated stone is
other than respondents can affrmatively establish is the fact.

5. Hepresenting directly or by imp1ication , that persons will

receive a gift of a specified article of merchandise, or anything of
value, unless respondents establish that the item offered as a gift
was in fact delivered to each eligible person.

6. R.epresenting, directly or hy implication, that respondents

products are unconditionally .hJ1arantced when there are any
conditions or limitations to such guarantee.

7. l,Tsing the word "Life" or any other term of the same import
in referring to the duration of a guarantee of a product without
dearly and conspicuously disclosing the life to \\"hieh such refer-
ence is made; or representing, in any manner, that the duration of
a. guarantee is other than respondents can affrmatively establish
is the fact.

8. Hepresenting, directly or by implication, that respondents

products are guarante-cd unless the identity of the guarantor, the
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nature and extent of the guarnntee and the ma.nner in which the

guarantor win perform thereunder are clearly and conspicously
disclosed in immediate conjunction with any sllch representJltion.

9. Furnishing any means or instrumentalities to others whereby
the public may be lnisled as to any of the matters or things
prohibited by the above provisions of this order.

It is further O1'deTed That the respondents herein shal1 , within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manneT and
form in which they have complied with this order.

IN THE MA'ITER 0",

DENNY CORPORATION ET AL.

ORD.ER , ETC. , 1K REGARD TO THE ALLEGED vrOT..'\TIOK OF THE FEDERL TRDE
C01DnSSION ACT

Docket 8612. Complaint, Ja.n. 1964-Decision, A1f.g. , 1964

Order requiring a Philadelphia, Pa. , manufacturer of an insulation product
named "Alumn-Sheeth" to cease misrepresenting the Qualities of its product
and implying that it has met standards established by the Xational Bureau
of Standards or t.he Federal Housing Administration.

CO:\IPLA1NT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission having reason to believe that Denny Corporation
a corporation and X athan Denenberg, J\iaurice Denenberg and Aaron
Denenoorg, individually and as offcers of said corporation, herein-

after referred to as respondents, have vioJated the provisions of sa.id
Act , and it appearing to the Commission that a proceeding by it 
respect thereof would be in the public interest, hereby issues its com-
plaint stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Denny Corporation is a corporation
organized , existing and doing business under and by virtue of the laws
of the State of Pennsylvanioc, with its principal offce and place of
business located oct 2028 \ITashington Avenue in the city of
Philadelphia , State of Pennsylvania.

Respondents Nathan Denenberg, Maurice Denenberg and Aaron
Denenberg are offcers of the corporate respondent. They formulate


