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nature and extent of the guarnntee and the ma.nner in which the

guarantor win perform thereunder are clearly and conspicously
disclosed in immediate conjunction with any sllch representJltion.

9. Furnishing any means or instrumentalities to others whereby
the public may be lnisled as to any of the matters or things
prohibited by the above provisions of this order.

It is further O1'deTed That the respondents herein shal1 , within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manneT and
form in which they have complied with this order.

IN THE MA'ITER 0",

DENNY CORPORATION ET AL.

ORD.ER , ETC. , 1K REGARD TO THE ALLEGED vrOT..'\TIOK OF THE FEDERL TRDE
C01DnSSION ACT

Docket 8612. Complaint, Ja.n. 1964-Decision, A1f.g. , 1964

Order requiring a Philadelphia, Pa. , manufacturer of an insulation product
named "Alumn-Sheeth" to cease misrepresenting the Qualities of its product
and implying that it has met standards established by the Xational Bureau
of Standards or t.he Federal Housing Administration.

CO:\IPLA1NT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission having reason to believe that Denny Corporation
a corporation and X athan Denenberg, J\iaurice Denenberg and Aaron
Denenoorg, individually and as offcers of said corporation, herein-

after referred to as respondents, have vioJated the provisions of sa.id
Act , and it appearing to the Commission that a proceeding by it 
respect thereof would be in the public interest, hereby issues its com-
plaint stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Denny Corporation is a corporation
organized , existing and doing business under and by virtue of the laws
of the State of Pennsylvanioc, with its principal offce and place of
business located oct 2028 \ITashington Avenue in the city of
Philadelphia , State of Pennsylvania.

Respondents Nathan Denenberg, Maurice Denenberg and Aaron
Denenberg are offcers of the corporate respondent. They formulate
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direct and control the acts and practices of the corporate respondent
including' the flcts and practices hereinafter set forth. Theil' address
is the same as that of the corporate respondent.

PAR. 2. R.espondents are now and for some time last past have been

engaged in ma.nufacturing, advertising, oft'ering for sale , sale and dis-
tribution of the insulation product designated "Almna- Sheeth to the

public through distributors and manufacturer s represc:ntati,-es.
PAR. 3. In the course and conduct of their business, respondents now

cause and for some time last past have caused , their said insulation
product, when sold , to be shipped from their place of business in the
State of Pennsylvania to purchasers thereof located in various other
States of the l)nited States and maintain , and at all times mentioned
herein have maintained a substantial course of trade in said product
in commerce , as "commerce" is defined in the Federal Trade Commis-
sion Act.

PAR. 4. In the course and conduct of their business and for the pur-

pose of inducing t.he sale of their said insulation product , respondents
ha.ve made cert.ain statements and representations concerning the
performance, relative effectiveness and thermal values oJ "Alllma
Sheeth" and other products as estabhs1wc1 by certain federa1 agenCIeS
in nlallmtls Jeaflets and other printed matter.

Typical and ilustrative of the aforesaid statements are the
following:

Aluma-Sheeth guards against condensation in walls. Alumll. Sheetb witb 8pe.
cial Breatber Type Alumim1il foil is highly permeable which allows ,apor to
escape from inner wall areas.

ALU1L\.-Sr-n:ETH PROVES THAT THICKXESS ALO?\ E DOES NOT GIVE
THE BfJST THERMAL VALUE. ALUi\fA-SHEETH in %" thickness combined
wHh the proper air '$paces (a minimum of %," air space of facing each surface
of ALUMA-SHKID'l' H) has a resistance value of 5.94; compared with the resistw
ance of 06 for 2%2" insulation board, 1.32 for 112" insulation board and .45

for %" gypsum board. These values have been established by the Bureau of
Standards , 'Vashington , D.C. and the Federal Housing Administration.

PAR. 5. By and through the use of the foregoing statements and rep-
resentations , and others of similar import not specificalJy set out here-

, the respondents represented , directly or by implication , that.:
1. "Aluma-Sheeth' prevents the condensation of "ateI' yapor in in-

ner wall areas and allows the said vapor to escape from the said t!TCflS

through perforations in the product.
2. Non-reflective type insulation boanls when instal1ec1 ith two ad-

jacentair spaces provide insulation resistance values of 2.06 for :2%2

insuhltion board and 1.32 for insuJatjon board.
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3. Quality ratings or values of "Aluma-Sheeth" and non-reflective
type insulation bo,uds haye bcen cstablished by the National Bureau
of Standards and by the Federal Housing Administration.

PAR, (i. In truth and in fact:
1. "Aluma-Sheeth" does not prevent the condensation of water va-

por in inner nJl areas or allow the escape of appreciable amounts of
f\t.('r vapor from such areas but , on the contrary acts to Eome extent as

a vl1por barrier.

:2. X on- reflective type :;5

/' 

anc1 %" insulation boards when in-
stnlled with t.,YO ac1jacent air spaces provide considerably greater in-
snhtion protection tlw.n the yalnes represented by respondents.

,), Quality ratings 01' values have not been established by the Na-
tional Bureau of Standards or by the Federal IIol1sing Ac1rninistra-
tiOll for .c-\huna- SlH'oth 01' fol' lloIJ-l'cf1ectin: type insulation bOHnIs,

Therefore , the statements and representations as set foeth in Para.
gmphs Foul' HIlc1 l, hl'1'('of '\erc and are false : mislcading and
deceptive..

\R. 7. By the afOl'eSfdd practices , respondents place in the hands
of others means and instrumentalities by and through which they
may mislead the public as to the cffectivene, , characteristics nnd
endorsements of insulation prodncts.
PAR. S. In the conduct of their business , at all times mentioned

herein , respondents have been in substantial competition , in commerce
with corporations : iirms ond individuals in the sale of insulation of
t.he same general kind and nature as that Eold by respondents.

-\H. D. TIle use by respondents of the aforcsaid false , misleading
and deceptive st.atements , representations and practices has had , and
now hflS, the capacity and tendency to misleac1 members of the. pur
chasing public. into the erroneous and mistaken belief that said state-
ments and represellti1tion 1'8re and arc true and into the purchase

of subst.ant.ial qnantities of respondents ' product by reaEon of said
e.rroneous and mist.akcn belief.

\T. 10. The aforesaid acts tlnrI practiees of respondents , as herein
al1egell , ,ycre and are all to the prejudice. :l1cl injury of t.he public and
of l'e.spolldents competitors Hud const.tutcll, an(l now cOl1stitnte, un-
fail' 11e1:ho(1. of competition in commerce and unfair and deceptive

acts imcl practices jn commerce, in violation of Se,c.tion :5 of the Federal
Tra,Je C0l1mi5Sion Act.

JII'. FranA: P. DmUI and .'11' Peter L. 1Y olff supporting the
eomplaint.

Ci'lun1i8li and !(ania of Philnc1elphia : P:l.. by JII'. .j oseph 11. Glancey
fOl' responclel1ts.
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IXITI.\L DECISION BY \VrLLIA1\I IL JACKSO , HEARIXG EXA3UNEH

J"CLY 10 , 1\)G4

TJlls proceeding was rOllllnenced by the issnance of a. complaint on
January 3 , 1964, charging tJw corporate respondent and the. three
named individual respondents, individually and as offcers of said
corporation , with unfair and deceptive aets and practices and unfair
methods of competition , in commerce , in violation of Section 5 of the
Federal Trade Commission Act by misreprl'scnting the euect1vellE'2S
charactcristics and endorsements of their insulation products.

Aft.er be.ing served with the said complaint , the aforesaid respond-
ents appeareel by counsel and thereafter filed their joint answer acl-
l1Titting fL number of the specific allegations in the complaint, but
denying generally the illegality of the practices charged in the
complaint.

By order dat.ed February 25 , 1964, the J)ea.l'illg examiner scheduled
a. prehearing conference in this matter for the purposes of, among
other things, obtaining stipulation of any uncontested facts, ex
changing lists of documents and \yitnesses authentication of dOCll-
ments , Hmendmentof the complaint , etc. In response to the order
scheduling the prehearing conference , c.ounsellor both parties entered
into and submitted to the hearing examiner a stipulation of facts which
by agreement of the parties ,yas to be made part of the record in lieu of
evidence in support of and in opposition to the charges in the

complaint.
By order dated April 13 , 1964, the 'heaTing exm11ine.r accepted t.he

stipulation of facts and ordered the stipulation of facts incorporated
int.o the record of this proceeding. In v-ie,," of the fact that the paThes
wa.ived any and all further procedural steps in this proceeding, it 'iyftS

further ordered that the meord be dosed for the taking of testimony
and reception of evidence.

Based upon the entire record consisting of the complaint , answer
stipulation of facts, exhibits , and other matters of rccord , the hearing
examiner nlakes the follo'i\Ving findings as to facts , conclusions clra'ivn
therefrom, and order.

FINDINGS OF FACTS

1. At the ti111e of the distribution of manuals, leaflets, and other
printed m'atter containing the statm11ents and representations set forth

in paragraphs 4 and .5 hereof, Denny Corporation was and continues
to be a. corporation orga.nized, existing and doing business under and
by virtue of the laws of the State of PennsyJyania , and was and pres
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ently is Jorated in PhiJado1phia , Pennsylvania. Its principal offee and
place of business ,vas and still is located at 2028 "\Vashington A, enue
in the city of Philadelphia , State of Pennsylvania.

Kathan Denenberg, 1\Jflurice DenC'nbcrg, and Aaron Denenberg are
individuals and at the time of the dist.ribution of manuals, leaflets,

and other printe.d matter quoted in paragraph 4: llcreof, ,yere and
presently aTC officers of the corporate respondent. Their business ad
dress was and still is 2028 'Vnshingt, on A venue , in the city of Phjla
delphia, State of Pennsylvania. _-\t the time of the distribution of
manuals, leaflets , and other printed matter quoted in paragraph 4
hereof, they formuJate, , directed and contl'ol1ecl and presently fOl'nu
Jate, direct and control the acts and practices of the corporate responcl
ent \ including the acts and practices of the type set :forth in para-
graphs:4 and5 hereof. (Stip. of Facts , par. 1; Ans. par. 1.)

2. At the time of tIle distribution of manuals, leaflets , and other
printed Juatter quoted in paragr'aph 4 hereof , the respondents "ere
and presently are engaged in manufacturing, advertising: offering for
sale" sale and dist.ribut.ion of the insulation product desigIHLted

.. AJuma Sheeth : to the public t.hrough distributors a.ncl manufacturer
l'epresent.nti,- e.s. (Stip. of Facts , par. 2; )...ns. par. 2.

;1. At the time 01 the distribution of manuals, leaflets , and other
printed matte-r quoted in paragraph.1 hereof , the respondents aceeptecl
anel prescnt.ly accept orders for '; IUlna Sheeth:' from cnstomers lo
cateel outsiele the State of Pennsylvania and have caused and 11env

('au::€' their said insubtion procluct, when soJd , to be shipped from
their place of business in the State of Pennsylvania to purchasers
thercof located in various other States of the l;nitecl States and main
tain , and at all tjmes mentioned herein , have maintained and pl'E\sently
maintain , 11 substantial course of trade in said prod11ct in commerce
as "commerce" is defined in the FederaJ Trade Commission Act. (Stip.
of Facts , par. 3; Ans. par. 3.

4. In the eOllTSe and c.ondllc. of their business during the years 1860

through 1962 and for the purpose of inducing the sa.le of their said
insulation product , respondents have made certa,in statements and
representations concerning the performance, relative effectivpness and
thermal values of "Aluma- Sheeth:: and other products as established
by certain federal agencies in manuals, lea.flets : and other printed
matter. (Stip. of Facts , par. 4; ex 1-83.

Typiea 1 and il11strative of the aforesaid statements are the
foJlowing :

Aluma-Sheeth" guards against condensation in wal1s. "Aluma-Sheeth" with
special Breather 'f-ype Aluminum foil is highly permeable which allows vapor to
escape from inner ",-a1i areas.
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\LU IA-SHEETH" PHOVES THAT THICKXESS ALOXE DOES XOT GIVE
THE BEST THER::IAL VALUE, "ALU::IA- SHEETH" in Ys " thickness com-
bined with the proper air spaces (a minimum of %" air spnce of facing each
snrfa(:e of " \.L1Jl\A-SHEETH" ) has a resistance ,aIne of 5. 1; compared ,vith
the l'esi..::tance of 2.06 for 2%:/' insulation board. 1. 32 lor " insulation board

and ..;j for "1" gypsumooarcl. These values baye been established lJy the Bureau
of Stanc1anls , '\Vashington , D. C., and the Federal IIou:'ing \.llllinistration.

:3. By and through the. l1se of the. foregoing statements and repre-
sentations , and othcTS of simi1ar import not speei ncall - set ant herein
the respondents represented , directly or Ly implication , that:

a.. "Aluma-Sheeth" prevents the condensation of 'Inter vapor in
inner wall a.reas and allO\,s the said vapor to escape from the said
flrens through perforations in the product.

1J. :Non-reflective type insulation boarels ,,-hen insta1led with t'\o
a(ljacent airspaces provide insulation resistance ndues of 2.06 for
2S' " insulation board and 1. 32 for insula tion board.

c. Quality ratings or values for "All1na- Sheeth and non- reflective

type insulation bonrds have been established by the Xational Bnrean
of Standards and by the Federal Housing Administration. (Stip. of
Facts , par. 5.

G. In truth and in fred:
a. ;' \Iuma-Sheeth" does not prevent the condensation of ,yater

va.por in inner ,'\(1.11 areas or anow the escape of appreciable amonnts
of \Yater vapor from such areas but, on the contrary, acts to some

te,nt as a vapor barrier.
b. Xon-reflective type /' and 1//' insulation boards when

installed with two adjacent air spaces provide considerably greater
insl1h,tion protection than the values represented by respondents.

c. Quality ratings or values haye not been established by the)T ational

Durean of Standards or by the Fcderal IIonsing -\llministrntion for

-\ll1ma- Sheeth" 01' for non-reflectiyc. type insullltion uoclrds.
Therefore , the statements and representations as set forih in para-

graphs 4 and;) hereof ",yere and are faJse misleading and c1eceptin

(Slip. of Facts , par. 6.
7. By the aforesaid practices respondents place in the hands of

otliers means and instrumentalities by l(nd through 'which they may
mislead the public as to the eft'ectlvclless, ch 1.actl'l.istics and
endorsements of insulation products. (Stip. of F 1ct . pen. 

s. In the conduct of their business , at all times mentioned herein
resp01:l1ents have been in substantial competition , in commerce , with

corpon1tions , firms , and individuals in the sale of insulation material
of the same general kind and nature as that sold by l'Pspondents. (Stip.

of Facts , par. 8.
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9. The use by respondents of the aforesaid false , misleading and
deceptive statements. l'eprc entations fllc1 prnctices has had , and no"\
has, the capacity and tenc1eney to mislead members of the purchasing
public into the erroneous and mistaken belief that said statements
and representations \"ere and are true and into the purchase of sub-

stantial qWlltitics of respondents ' products by reason of said e.TOneOllS

and mistaken belief.
COXCLUSIONS

1, The aforesaid acts and pracrices of respondents, as herein found
were ancl are all to the prejudice and injury of the pubJic and of
respondents ' eompetitors and constituted , and nmy constitute , uniair
methods of competition in commerce and nnfnir anel deceptiyc acts
and practices in commerce , in violation of Section 5 of the Federal
Trade Commission Act.
2. The Federal Trade Comn1ission has jurisdiction of and over

respondents and the subject matter of this proceeding.
3. The e011phint herein states a cause of action : and this proceeding

is in the public interest.
The order , as hereinafter set fortl1. follm\ s tlw form of nH OJ' ter

contained in the comp1aint , since the fads ,11e fOllnd as alleged in the
C01l1plajnt and the parties have stipulated and the hearing examiner
agrees that suell order is appropriate and mny be entered.

omn:n

It is oTde1'ed That respondents , Denny Corporation , a corporation
a.nd its offcers , and Xathan Denenberg, J\Ja.nl'ice Denenberg: ancl )L;11IJn

Denenberg, individually and as offcers of said corporation , and re-
spondents ' agents , representat.ives and employees , directly or through
al1Y corporate 01' other device , in eonnection 'Ylth manufacturing. o:ter-
ing for mle , sale and distribution of "Alllma- Sheeth:' or other insula-
tion products, in C01111eree as " co11morce"is defmed in the Federal
Trade Commission Act, clo forthwith cease and desist from:

1. Hepresenting, directly or by implication , that "Alnmn-
Sheeth" or any other substantially similar product prevents the
condensation of water vapor in inner \"all areas 01' allows the

escape of appreciable amonnts of wat-er vapor from the said areas
of structures to \"11ich they are applied; or misrepresenting in any
ma1l1er the an10lmt or degree to which any product ,,-ill preyent
the formation of moisture in inner wall areas or aJlow the e::C'ape

of water vapor from such areas of structures to which they are
applied.
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2. Representing, directly 01' by implication , that non-reflective
type insulation boards or any other type of insulation product

has any IneaSllrelnent of flectiveness or other characteristic which
is not the actual measurement of eifectiveness or characteristic
of said boards or any other type of insulation product.

3. Representing, directly or by implication , that quality ratings
01' values for insulating effectiveness have been established by the
Kational Bureau of Standards or the :Federal I-Iousing Adminis-
tration for "Aluma-Sheeth" or non-reflective type insulation
uoards; or misrepresenting the test results, endorsement, approva1
or acceptance of any product by a governmental 01' priva.tc agency.
4. Furnishing or otherwise placing in the hands of others tho

means and instrumentalities by and through \\'hich they may
mislead or deceive the public as to any of the matters and things
hereinabove prohibited.

DECISIO T 0_ TIlE CO:Ul\nSSIO AXD QrWER

REPORT OF CO::IPLL-".XCE

TO .FILE

Pursuant to Section 3.21 of the Commission s Rules of Practice

effective c\_ugnst 1 , 11163 , the initial decision of the hearing examiner
shall , on the 26th day of August 1964, become the decision of the
Commission; ancl , accordingly:

It is ordered That respondents Denny Corporation , a corporation
and athan Denenberg, l\laurice Denenberg, and Aa1'on Denenberg,
individually and as officers of said corporation , shall , within sixty (60)
days after service npon them of this order , file \\.jth the Commission
a report in writing setting forth in detail the manner and fonn in
which they have complied with the order to cease and desist.

Ix THE J\A "IER QC'

FAIRCHILD OPTICAL COMPANY, INC. , ET AL.

COXSEXT oruDER, ETC., IX REGAHD TO THE ALLEGED vlOL.\TIOX

OF THD FEDEHAL TRADE COJDfISSIOS "\CT

D(lckct 0-818. Complaint, Aug. DJo' lJcci:,'ion , AU IJ, , 1964

Consent order requiring a Cl1ieago l1istributor of d :.lagna-Sightcl' " an optical

dcvice of Japane"e origin , to cease failing to label such procluct with jndicia
of foreign origin , and making l1eccpth-e lJliCillg and sD.vings claill


