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2. Representing, directly 01' by implication , that non-reflective
type insulation boards or any other type of insulation product

has any IneaSllrelnent of flectiveness or other characteristic which
is not the actual measurement of eifectiveness or characteristic
of said boards or any other type of insulation product.

3. Representing, directly or by implication , that quality ratings
01' values for insulating effectiveness have been established by the
Kational Bureau of Standards or the :Federal I-Iousing Adminis-
tration for "Aluma-Sheeth" or non-reflective type insulation
uoards; or misrepresenting the test results, endorsement, approva1
or acceptance of any product by a governmental 01' priva.tc agency.
4. Furnishing or otherwise placing in the hands of others tho

means and instrumentalities by and through \\'hich they may
mislead or deceive the public as to any of the matters and things
hereinabove prohibited.

DECISIO T 0_ TIlE CO:Ul\nSSIO AXD QrWER

REPORT OF CO::IPLL-".XCE

TO .FILE

Pursuant to Section 3.21 of the Commission s Rules of Practice

effective c\_ugnst 1 , 11163 , the initial decision of the hearing examiner
shall , on the 26th day of August 1964, become the decision of the
Commission; ancl , accordingly:

It is ordered That respondents Denny Corporation , a corporation
and athan Denenberg, l\laurice Denenberg, and Aa1'on Denenberg,
individually and as officers of said corporation , shall , within sixty (60)
days after service npon them of this order , file \\.jth the Commission
a report in writing setting forth in detail the manner and fonn in
which they have complied with the order to cease and desist.

Ix THE J\A "IER QC'

FAIRCHILD OPTICAL COMPANY, INC. , ET AL.

COXSEXT oruDER, ETC., IX REGAHD TO THE ALLEGED vlOL.\TIOX

OF THD FEDEHAL TRADE COJDfISSIOS "\CT

D(lckct 0-818. Complaint, Aug. DJo' lJcci:,'ion , AU IJ, , 1964

Consent order requiring a Cl1ieago l1istributor of d :.lagna-Sightcl' " an optical

dcvice of Japane"e origin , to cease failing to label such procluct with jndicia
of foreign origin , and making l1eccpth-e lJliCillg and sD.vings claill
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Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said act, the Federal
Trade Commission , having reason to belieye that Fairchild Optical
Company, Inc. , a corporation , and \Villiam Bogolnb , individually and
as an offcer of said corporation, hereinafter referred to as respondents
have violated the provisions of said act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges as
follows:
PARAGRAPH 1. Respondent Fairchild Optical Company, Inc. , is a

corporation organized , existing and doing business uncleI' and by virtue
of the la ws of the State of Illinois, with its offce and principal place
of business located at 1555 \Vest Hownrd Street , Chicago , Illinois.

Hespondent William Bog"olub is an offcer of the corporate respond-
ent. He formulates , directs and controls the acts and praetices of the
corporate respondent, including the acts and practices hereinafter

set forth. His address is the same as that of the corporate respondent.
PAR. 2. R.espondents are no" , and for some time last past haye been

engaged in the advertising, ofT'ering for sale, sille and distribution of
an optical device consisting of a plastic hood holding lenses 01 varying
degrees of magnification, hereinafter referred to as respondents

:.fa.gna-Sighter/, to the public and to retailers for resale to the public.
PAR. 3. In the course and conduct of their business , respondents now

ca.,use, and for some time last past have caused , their products, when
sold, to be shipped from their place of business in the State of Illinois
to purchasers thereof located in other States of the United States , and
maintain, and at all times n1entioned herein have maintained, a sub-
stantial course of trade in said product in commerce, as " comn1erce
is defined in the Federal Trade Commission Act.

PAR. 4. Certain of respondents

' "

J\fagna-Sighters" are of Japanese
origin. Saiel "Magna.Sightcrs" are packaged in plastic pouc11es and

cardboard boxes and no disclosure is ma,de on said products or the
packaging therefor that said products are of Ja.panese orib:rn. On
certain of the aforesaid ":Magna-Sighters" are affxed labels bearing
the ,yords "Fairchild Optical Company, Inc. , Chicago 26, Illinois.

Suell words constitute an affrmative representation that said ' ::\agna-
Sighters" are of domestic , rat.her than foreign origin. Such represC'llta-
tion is false, misleading and deceptive as said "::Jagna- Sighters" are
of tT apanese origin.

PAR. 5. \Yhen the name and address of a domestic corporat.ion. firm
or indiYidual appear on n, product anc1l1o disdosure is made that the



582 FEDERAL TRADE C01\BlISSION DECISI01\

Complaint fiG F.

product is of foreign origin , a substantial portion of the purchasing
public understands and believes that the product is of c1Olnc.stic origin
a fact of ", hieh the Commission takes offcial notice.

A substantial portion of the purchasing pnbliehas a preference for
optical devices such as respondents

' "

lvlagna-Sighter" which are of
domestic origin, a fact of Wl1ich the Commission also takes offcial
notiee.

R.espondents' misrepresentation of the country of origin of their
optical devices is , therefore , to the prejudice of the purchasing public.

PAR. 6. In the COllrso and can and of their business , and for the pur-
pose of inducing t'llC sale of their " :Jlagna-Sightert respondents have
ma,de statements and representations with respect to the price or said
product. Said statements and representations have been made in cir-
cuLlrs , direct mail pieces and other types or ndvertising and promo-
tional material distributed by means of the united States mails to
prospective purchasers Joeated in States other than the State of Illinois
anel to retailers for distribution to prospective purchasers.

Typical and illustrati\'e of said statc)nents and representations arcthe foJlowing: 
SS.0:5

ACII
WHEN YOT BUY

2 OR MORE
(SD. 9G FOR ONE)

SELLS XATIO ALLY
FOR $12.

SA \'E UP TO $3.
PER PAIR

PAR. 7. By and through the statcments and representations as ,set
forth in Paragraph Six hereof , respondents represent , directly or by
impJieation, that $12.50 is the price at which substantial saJes of re-
spondents

' "

l\iagna- Sig-hter " 111V8 been made and are being made in
the recent and regular course of responclents business and that., there-

fore , purchasers who accept respondents ' offer to sen said " i\lagna-
Sigh tel's" at $9.95 for one or $8.95 each for two or more will save the
c1iJlerence between $12.50 and $9.9" or $8.95 as the case may be.

In truth and in fact, the models of respondents

' "

11a,gna- Sighter" as
elepicted in said advertising and promotional materiallulve never so1d
for 512.50 and 59.95 for one and 58.95 each for two or more are rc-
spondents' regular prices for said ":Magna-.sighters. 'J Therefore , pl1r

chasers do not save the difference between $12. 50 and the stated lower
pnc.es.

There,fore, said representations and statements were, and are, false
misleading and deceptive.
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PAR. 8. By the aforesaid practices , respondents place in the hands
of ot.hersthemeans and instrumentalities by and through w:hich they
ma,)' misle td and deceive the public as to the country of origin of re

spondents : optical devices and as to the prevailing selling price of
respondents : optical devices and the amount of savings allordec1 to
purchasers of said devices.

I.R. D. In Hle conduct of their business, at. an tiJnes mentioned
herein , respondents have been in substantial competition , in COlnmerce
with corporations , firms and inc1iviclua.Is in the sale of optical devices
of the same general kind and nature as those sold by respondents.

PAR. 10. The use by respondents of the aforesaid false , misleading
and c1ece,ptive statements , representations and practices has had , and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state
ments and representations 1\ere and are true and into the purchase of
substantial quantities of respondents ' optical device by reason of said
erroneOllS and mist.aken belief.

PAR. 11. The aforesaid a,ds and pl'flctices of respondents , as herein
alleged , were and are all to the prejudice and injury of the public and
of respondents ' competitors and cOllst.ituted , and now constitute, unfair
methods of competition in commerce and unfair and deceptive acts 

practices in conllnerce, in violation of Section 5 of the Federal Trade
Commission Act.

DECISIOX cl.XD ORDER

The Federal Trade Commission 1uwing initiated an invest.igation
of certain acts and practices of the respondents named in the caption
hereof , and the respondents having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Deceptive Practices
proposed to present to the Commission for its consideration and which
if issued by the Commission , would charge respondents with violation
of the Federal Tl'adeConw1ission Act; and

The respondents and counse.l for the Commission having thereafter
exeeuted an agreement containing a. consent order, an admission by the
respondents of all the jurisdictional facts set forth in the aforesaid
draft. of complaint, a statement that the signing of said agreement is
for settlement purposes only and does not constitute an admission by
the respondents that the law has been violated as alleged in such com-
plaint, and waivers and provisions as required by the Comlnission
rules; and
The Commission , having reason to believe that the respondents have

violated the Federal Trade Commission Act, and having determined

356-43g--
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that complaint should issue stating its charges in that respect, hereby
lSSHCS its complaint, accepts BRid agreement, makes the following juris-
dictional findings and enters the following order:

1. Respondent Fairchild Optical Company, Inc. , is a corporation
-organized , existing, and doing business under and by vhtue of the Jaws
of the State of Illinois , with its offce and principal place of business
located at 1555 ,Vest Howard Street, Chicago , Illinois.

Hespondent 'Yilliam Bogolub is an offcer of said corporation , and his
address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents and the proceeding
is in the public interest.

ORDER

It is onlwi'ed That respondents Fairchild Optical Company, Inc. , a
corporation, and its offcers , and 'William Bogolub , individually and
as an offcer of said corporation, and respondents ' representatives
agents and employees , directly or through any corporate or other
device, in connection \\,ith the advertising, offering for sale , sale or dis-
tribution of optieal devices or other merchandise ill commerce , as "com.
lleTCe is defined in the Federal Trade Commission Act, as amended
do forthwith cease and desist from:

1. Representing, directly or by implication , in any manner or by
any means that any product or substantial part thereof is made in
the Vnited States when said product or part is manufactured in
or imported from a foreign country; or otherwise misrepresent.
ing in any manner the country of origin of their merchandise.

2. 'Csing the words sells nationally for" or any other words of
similar import or meaning to refer to any price which exceeds

the price at which sl1bsta,ntial sales of such merchandise are being
made in respondents ' trade are, a; or otherwise n1isrepresenting in
any manner the price at ,yhich substantial sales of such merchan-
dise are being made.

3. Representing, directly or by implication , that purchasers of
respondents ' 1nerchandisc will be afforded any savings from the
retail price of respondents ' merchandise unless the price at which
sllch merchandise is offered constit.utes a sllbsUtntial reduction
from the highest price at which substantial sales of suell merchan-
dise axe being made at retail in respondents ' trar1e area; or other-
wise misrepresenting in allY manner the savings afforded to
purcllasers of rEspondents : m( rCllal1dise.

4-. I)Jaeing in the, hands of others the means and instnunentali
ties byancl through ,yhieh they Inn)' deceive and mislead the pur-
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chasing public as to any of the matters and things set forth in the
preceding paragraphs of this order.

It 'i, further ordend That the respondents herein shal1 , within sixty
(60) days af'tr service upon them of this order , file with the Commis-
sion a report in writing setting forth in detail the manner and form in

hieh they have complied with this order.

THE IATTER OF

nLY RECORD PLAN, INCORPORATED, ET AL.

CONSENT ORDER ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDEIL\L TRADE CQlInnSSION ACT

Docket 0-819. Oornpla.Int , Aug. 127 , 196- Devision, Ang. , 1964

Consent order requiring a Los Angeles , Calif. , seller of pictures through a "photo-
graph albunJ plan " to cease misrepresenting that prospective purcbasers 'are
specially selected , that the album is a free gift , that its prices involYe savings
and us-ing decepti,e letterheads to collect delinquent accounts.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vestecl in it by said Act, the Fecleral
Trade Conllnission , having reason to believe that Famjly Record Plan
Incorporated, a corporation, and Irwin E. Kane and Henry G. Isher-
wood, individually and as offcers of said corporation , hereinafter
referred to as respondents, have violated the provisions of said Act
and it appearing to the Commission that a. proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges as follows:
PAHAORAPH. L Respondent Family Record Plan, Incorporated, is

a corporation organized, existing and doing business under and by
virtue of the Jaws of the State of CaJifornia, with its offce and princi-
pal place of business located at 2015 'West Olympic Boulevard , Los
Angeles 6, California.

Respondents Irwin E. Kane and Henry G. Ishe.rwood , are offcers
of the aforesaid corporate respondent. They formulate , direct and
control the policies, acts and practices of the corporate I'csponclent

including the acts and practices hereinafter set forth. Their addresses
are the same as that of corporate respondent.

PAR. 2. R.esponc1ents aTe now , and for more than two years last
past have beel1 \ engaged in the offering for sale, sale and distribution


