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chasing public as to any of the matters and things set forth in the
preceding paragraphs of this order.

It 'i, further ordend That the respondents herein shal1 , within sixty
(60) days af'tr service upon them of this order , file with the Commis-
sion a report in writing setting forth in detail the manner and form in

hieh they have complied with this order.

THE IATTER OF

nLY RECORD PLAN, INCORPORATED, ET AL.

CONSENT ORDER ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDEIL\L TRADE CQlInnSSION ACT

Docket 0-819. Oornpla.Int , Aug. 127 , 196- Devision, Ang. , 1964

Consent order requiring a Los Angeles , Calif. , seller of pictures through a "photo-
graph albunJ plan " to cease misrepresenting that prospective purcbasers 'are
specially selected , that the album is a free gift , that its prices involYe savings
and us-ing decepti,e letterheads to collect delinquent accounts.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vestecl in it by said Act, the Fecleral
Trade Conllnission , having reason to believe that Famjly Record Plan
Incorporated, a corporation, and Irwin E. Kane and Henry G. Isher-
wood, individually and as offcers of said corporation , hereinafter
referred to as respondents, have violated the provisions of said Act
and it appearing to the Commission that a. proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges as follows:
PAHAORAPH. L Respondent Family Record Plan, Incorporated, is

a corporation organized, existing and doing business under and by
virtue of the Jaws of the State of CaJifornia, with its offce and princi-
pal place of business located at 2015 'West Olympic Boulevard , Los
Angeles 6, California.

Respondents Irwin E. Kane and Henry G. Ishe.rwood , are offcers
of the aforesaid corporate respondent. They formulate , direct and
control the policies, acts and practices of the corporate I'csponclent

including the acts and practices hereinafter set forth. Their addresses
are the same as that of corporate respondent.

PAR. 2. R.esponc1ents aTe now , and for more than two years last
past have beel1 \ engaged in the offering for sale, sale and distribution
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of a "photogrnph album plan:' Hcspondents: album plan consists of
a phot.ograph album and a ce1'6ficate entitling the purchaser to have
a specified number of photographs taken at designated photographic
studios. In the C.OUl'SC and conduct of their business, respondents cause
and have caused , the a.foresaid photograph albums anel certificates
when sold , to lw transported from their place of business in the State
of CaJjfornia to purchasers of respondents ' album plan located in
vaTions other States of the, l Jlitec1 States. In some instances , respond-
ents c.allSC, and have Gllsed. said photograph albums to be shipped
from the supplier or mHlll1factul'el' (hereof to purchasers of respond-
ents ' album plan located in \" llrions States of the United States. In
those instances , respondents cam : and haye c:lused , said certificate
t.o be transported fTon1 their place. of bu iness in the State of Cali fOl'nia
to purchasers of their album plan located ill various other States of
the United States. nespondents maintain and at all times mentioned
herein have maintained , a course of trade in said phot.ograph a1bums
nel certificates in commerce. as "commerce :: is deIlned in the Federal

Trade Commission Act. Their yolnme of trade in said commerce has
been and is substantial Respondents further engage in commerce in
that they tra.nsmit various lnstnmlents of a. commercial nature to their
customers located in States other tl1fUl the State of Ca1ifol'nia and
receivc from sa.id customers instruments of the same nature.

P..-\. 3. In connect.ion ,dtb , and as tt part of , their business, respond-
ents haye ente.red into agreements or understanding with a la.rge
number of independent photographic studios located in most of the
States of the United States whereby said studios have agreed to honor
certificates for photographs issued to purchasers of respondents ' photo-
graph album plan. These certificates provide that the holders thereof
are entitled to receiye sixteen Sf? x 10" photogl'aph of any melnher

of the family at the rate of two a year at intervals of not Jess than
90 days.

PAR. 4. In the course and conduct of their business as aforesaid
respondents employ sales agents or representatives ,yho caU upon
prospective purchasers and solicit their purcllase of respondents
albmn plan. Purehasers of respondents' albmn plan are frequently

young parents with one or more children.
In the course of sueh so1icitation and for the purpose of inducing

and which have induced, the purchase of respondents ' photograph
album plan , said sales agents or representatives lwve made mHny
statements and representations, directly and by implication , to prospec-
tive purchasers of respondents ' photograph album plan. Some of these
statements and representations are made orally by the aforesaid sales
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agents 01' rcpres12ntatiyes to prospect in' pUl'cha :ers. Some of the said
1tements nnc1 re,pl'esentations nre contained in advertising' and pro-

morjonalliteratnrB disphycc1 and distributed to prospectirp, purchasers
by ajc1 sales ngellts or l' epresentntin:s. The afore aic1 acln:l'tising and
promotional literature is fUl'nished to said sales agents or
represent.ati ves by the l'espcnc1ents.

Among Hnd typical of the nfol'psaic1 sLl.tements find representations
ilHl others of similar import find me!lliJlg but not. specificaJly et forth
twr: 'in , are the i'ol1o\C jng-:

1. That the photograph album inclncled in re3pondents ' plnn i,'J free
or it .free gift;

:2. That the person solicited has been especirtlly selected:
:3. That sample photographs shmyn to the prospective purchaser

,Y2)'e taken by the local affliated independent studio ,yhere the pl!r-
clw cr is to ha.ve the photographs taken plll' n!lnt to responc1ents

phn:
-t. That the phorograph album included in respondents ' plan was a

j().

OO retail "aIne in the trnde area 01' arens \\" here the representation
as made. nespondents sides agents or 1'' l)le elltati\res further l'epre-

"ent that., by pnrehnsing n' pondent, plan for S:S9.8ti , the pnrelwset'
,yi11 secure said album and the photographs pecifiec1 in respondents
plan for $50. :):3 and \yilll'enlize it saving: in the amount of the diflerence
between $;:;n.D3 and the total of tJl( pl e.vailing 1'etai1 :' cl1ing prices of
sa.id albllll and t1w l)hot.ogrnphs to \\ hich the purchascl' \yi11 be entitled

in the trade al'Cfl or ,lrens \\here t.he representation \\'as made.
PAR. 5. In truth and in fact:
1. Respondents ' nlblml is not free Ol' a free gift. The amount which

the purchaser pays is lor t.he album pIllS certain postage flud handling
c.harges;

::. Persons solic.itell by respondents ' sales ngcnts or representatives
fll2. not especially r.Jectecl. The only selection proc('s3 cngllged in by
l'e ponrlentsis an eJfort to c.onfine their ::olicitation t.o p2-rsons likely
to purchase respondents ' photogTaph album plan:

:::. Sample photographs s11myn to pl'o.spl'l'iYe pll.chas("l's of resl)onr1-
e.lts: plan are not, in every insta.nce , taken by the local affliated
inrlependent studio where t.be pUrclH1.2er is to have the photographs
taken pursunnt to respondents plan;

1. The amount represented to be the preYiI iLng retail selling price,
of t.he photograph album included in rc pOnc1el1t3 pJan appreciably
exceeds the price or prices nt. ,yhich substantlf11 sales of snch fin aJbmn

ere mnde at retail in the recent , regular course of lmsiJle s in the trade
are;, or F, re:1S \yhere the representation IYfiS made. Therefore : purc'has-
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e1'S of respondents : plan did not realize a saving in the. amount of the
difference bct\\een 859.95 and the price or prices at which substantial
sales of sHch an album and photographs to 1\hicl1 the purchaser will
be entitled "ere being made in the trade area or areas "here the
representation ,yas made.

Thereforc , the statements and representations as set forth in Para-
graph Four hereof arc false , misleading and cleeeptive.

PAR. o. In the course and conduct of their business , respondents
send through the ma.ils letters, forms and other printed matter from
their place of business in the State of California to purchasers 01

respondents: album plHn loC'nted in various other States of thr. L Jlit('(l

States ,,,hose accounts have become delinquent. Said letters , forms and
other printed mnt.er indicate that they originate. from the "Coast to
Coast Collection Sen-ice , P.O. Box 54030 Terminal Annex , Los An-
geles 54-, Cnlifornia. Hespondents thereby represent that such de-
linquent nccoun1:s have been referred to nn independent organization
engaged ill the business of collecting delinquent accounts.

In truth and in fact

, "

Coast to Coast Collection Sel'yi('e is a fic-
titious nmne used by respoJltlents in collecting delinquent accounts and
the accounts in question have not been referred to an independcnt.

organization engaged in the business of col1ecting delinqucnt ar:r:ount

Therefore, the aforesaid representat.ons are false, misleading and
der:epti\"e.

PJ,R. 7. In thr. course and conduct of their business, responrlents frp-
qnelltly desin' to ascertain the current: address of purc.hasers of re-

spondents' album plan "hose accounts have become delinquent. For
this purpose, respondents send through the. mails frmll their plac(' of
business in the State of California into and through varians other
States of the United States printed forms seeking information from
persons listed by the purchaser in qnestioll as personal references.
Typical, bnt not a11 inclusive , of such forms is the follmving:

IMPORTA:\T REQTJEST

1)a te - -

-- --- - - -- - -- -- - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - --

Regarding - - -

- - - -- - ---- - - - - - - - -- --- - - - - - - - - - - - - - - - - - - -

Tr -

----

TIllS INFORMATIOX IS CRGEXTLY XEEDBD , SEE BELOW. We are
yitally intrre"'ted in rpa('hing the nboyp Hamecl cll:"t01ler:" to jjnbh proyicling (1ur
sen-ice. .We have been compC'nsated for tllis sen-ice ann "j!'h to be sure that
these cHents receive what tbt.y haYe llnid fur . eSVl'ciall,\ if tlll' Y han' moveLl to
another district. Inasmuch as there is a definite time limit under which the
services must be furnished, a prompt reply "il he appreciated by us as well as

by your friend who listed you for tbis IHlqJOSE'.
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Their llew address is

- -- - -- - - - - -- - -- - - - - - ----- -- - -- ---- - - - --- - - -- ----- -- - - ---- - --- - --- - --- - - - - - - ---- - - - - -- - --- ----

I do not kIlO\Y, suggest yon try in care of ----

----- ------- ---

Through the use of such forms , respondents represent, directly or
by imp1ication , that the information is desired for the purpose of

furnishing services to the person in question and that furnishing the
inforulftion \vill therefore be. to the. advantage of the person \"\h080

current address is desired.
In truth and in fact , the purpose for which such information is

sought is solely for responc1ents use in connection with the collection
of deliwluent accounts. Therefore , said statements and representations
a.re false , misleading and deceptive.

PAR. 8. At all times mentioned herein, respondents have been , and
are now , )11 substan6a1 c01npetition with corporations , firms and in-
dividuals engaged in the saJe and distribution of photognlph album
plans consisting of photograph aJbums together with certificates for
photographs to be taken at independent photographic studios.

PAR. 9. The use ' by respondents of the foregoing false and mislead-
ing statements, representations and practices, as set :forth in IJ ara-
graphs Four and Five hereof , hns had , and no'" has , the capacity and
tendency to mislead and deeei\ L substantial portion of the purchas-
ing public into the mistaken and erroneous belief that such statements
and representations were and are, true and to induce it substantial
number thereof to purchase respondents ' photograph album plan by
reason of said erroneous and mistaken belief.

By and through the acts and practices as set forth in Paragraph Six.

hereof, respondents coerce and intimjc1ate purchasers of respondents
photograph album plan \\"hose accounts respondents eJaim to be de-
linquent anclmisleacl such persons into believing that their accounts

have been turned oyer to an independent organization engaged in

ca11eeting delinquent accounts. Respondents' acts and practices con-
stitute u seheme or device to induce subscribers to pay such acconnts
through deception and misrepresentation.

The use by respondents of the printed forms as set forth in Para-
graph Seven hereof has the tendency and capacity to mislead and de-
ceive many persons to whom such forms are sent into the erroneous
and mistHken belief thflt. the statements and representations appearing
on such forms are true and to induce snch persons to give information
"hieh they ,,-ould not otherwise supply.

PAR. 10. The aforesaid acts and prflctices of respondents as al1eged

in Paragraphs Four and Five hereof , ,yeTC , and are, all to the preju
dice and injury of the public and of respondents' competitors and-
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(,()llstltuted and now constitute, unfair methods of competition in

l'Ol1me, l'ce ftncllllfflir and c1ecept.in acts and practices in commerce in
violation of Sertion 3 of the Federal Trade Commission Act.

The, afol'csai(l acts and pl'flctices of respondents as alleged in J ara-
grnps Six null S(,l'en hel'eof \Yere and are , an to the prejudice and
iniul'Y of the public and constituted , and no\\' constit.ute. lmfair and
decept.ive nets and practicE's in COlnmerc(' ill violntion of Section 5 of
the Federal Tl'ncle Commission Act.

DECISIOX \SD ORDER

The, C0111mission hlwing heretofore determined to issue its compbint
ehal'ging the respondents named in the caption hereof with violation
of ehe Federal Tracle Commission Act , fll(l the respondents haTing
been served \Ylth notice. of said determination and ,yith a copy of the
rompJaint the Commission intenclecl to issue , together ,yith fl proposed
form of order: and

The respondents and counsel 101' the Conunis2ion ha,' c: therrafte!'
c"'ecntecl an agTeement containing a consent order. an admission by

pondents of an the jurisdictional facts set forth in the complaint
tc' isslle herein , a stHten ent that the . ig!1il1g 01 said agl'eC' ne.llt is for
5cttlmnent. purposes only nnd does not constitute an ilchniss10n by re-
spondents that. the law has been violated as set fOl' h in such COlT-
p1aint , and \YfLlvel's and provisions as required by the Commission
\l)es: and
The Commission , having considered the agreemenL hereby accepts

same , issues its compbintin the form contemplated by said agree-
ment , makes the folJO\ying jllrj c1jctional nllc1ing" , find enters the 101-

ing- order:
1. R.esponc1rnt F8.miJy Hecord Plan , Incorpo1'fltecl is n corporation

organized , existing and doing business uncler and by virtue of the laws
of the State of California , with its ofire and principal pInel' of business
located at 2015 ,Vest Olympic Boulevard in the city of Los Angeles
State of California.

RC' pondents Irwin E. Irane ancl 1-1en1')' G. Isherwood are oJ-ficers
of fllc1 corporation, and their fulc1l'rss is the same as thnt of 5aic1
corporation.

. The Federal Trade Commissicll has juri c1iction of the subiecl

matter of this proceeding and of the respondents and t.he pl' oceec1ing is
in the public interest.

ORDER

It is ol'do'p.d Tl1at respondeJJts FamiJy Record Plan , Incorporated
fl corporntion , find its offcers , find 1n'\in E. Kane and :Henry G. 18he1'-
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\'ood individually and a.s 011ic8rs of said corporation , anc1l'esponc1cnts
representatives , agents and employees , directly or through any cor-
porat.e or other device, in connection with the offering for 3fLle , sale or
distribution of photograph albmn plans , photograph al1nuns or certif-
ic.ates for phot.ographs , in commerce as "commerce :' is defined in t.he
Federal Trade Commission Act, do forthwith cease and desist irom:

A. Representing, directly or by implication , that:
(1) Respondents ' photograph album is free or a free gift;
(2) Persons solicited have been especially selected;

(:)) Sample photographs s11O\\'n to prospective purchasers
were tnJ;::en by the local affliated independent. studio "\\"he1'e

the purchaser is to han: the photographs taken pUl'f:uanL to
respondents' plan unless snch photogl'fl.phs "\yere taken as
represented;

(4) Any amount is the price at which the photograph aJ-
bum: included in respondents ' plan has been or is being sold
in the local trade area or areas "\yhere the representation is
being made unless substant.ial sales of the photograph album
have been made at such price in the recent regular cour5e of

business in such trade area or areas:

(5) The album incluclec1 in respondents ' plan has a value
of or is worth any amount when such amount appreciably ex-
ceeds the price or prices at which substantial sales of the al-
bum or an album of at least like grade and quality have been
made in the recent., reguJar course of business in respondents
tra.de area; or otherwise misrepresenting in any manner the
ret.ail value of respondents ' merchandise; provided , llO ever
that nothing contained hereinabove shall prohibit respond-

ents from representing that the photograph allmm inc.uc1ec1

in respondents ' plan is being offered for sale at retail at a c1es-

ignated price in respondents ' trade area if respondenLs estab-
lish that such album has been and is be.ing offered openly and
actively in good faith at such price by it substantial number
of representative retail outlets.

B. 1\1isrepresenting by means of compa.rat1ve prjces or in an
other manner the savings afiordPtl to purchasers of respondents
pJan.

(1) Using the name "Coast to Coast Collection Service

or any other name or names of similar import or meaning to
describe , designate or refer to respondents ' business or other-
wise representing in any manner, directly or by implication
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that respondents ' business is that of anindepmlclen1" organiZtl-
tion engaged in t.he business of col1ecting delinquent accounts;

(2) Hepl'csenting, directly or by impl1('ation that accounts

lJot. referred to an independent organi7.ation engage(l in col-
lecting delinquent acconnts have been so referred , or otherwise
representing, directly or by implication , that: any action not
taken to effect the co11ection of delinquent l1CCOllltS has been
taken;

(3) 1::sing letters , forms , questionnaires or other items of
printed or written matter in connection with obtaining in-

formation concerning c1e1inql1ent debtors which do not clearly
reveal that. the purpose for ,,-hich the information is sought
is that of obtaining information concerning delinquent
debtors.

It is fl(.tlwT onleJ'err That the responclents herein shall , within
sixty (60) lbO's after service upon them of this order, li1e with the
Commission a report in writing setting forth in detail the manner and
form in which they haTe complied with this order.

IN THE L-\TTER OF

CHINCHILLA HAXCHERS, INC. ET AL.

COXSE 'l ORDER , ETC., IK REGARD TO THE ALLEGED VIOL.\TIOX OF THE
FEDERAL TRA_DE CO::DHSSION ACT

Docket 0-820. Complaint, Aug. 19G.j- JJcc;xion, Aug. , 196.

Consent order requiring two Evansvile, 'Vise. , sellers of chinchila breeding stock
to cease making exaggerfltpd ellrning claims. misrepresenting the Ijuahty of
their st , deceptively guarantl."eing the fertilty of their stock, and

misrepresenting their senkes to pur('hasers.

C-O)(PLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commjs ion , hRving reason to believe that Chinchil1a Hanchers
Inc. , a corporation , and ::1:arie Hobcl't.s , illclivic1l1ally and as an offcer
of said corporation , and National Chinchilla Ranches , Inc. , a corpora
tion, and Keith E. :\Ieixell , individually and as an offcer of said
corporation , he.reinafter referred to as respondents , have vio1ated the
provisions of said Act, and it appearing to the Commission that. a


