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that respondents ' business is that of anindepmlclen1" organiZtl-
tion engaged in t.he business of col1ecting delinquent accounts;

(2) Hepl'csenting, directly or by impl1('ation that accounts

lJot. referred to an independent organi7.ation engage(l in col-
lecting delinquent acconnts have been so referred , or otherwise
representing, directly or by implication , that: any action not
taken to effect the co11ection of delinquent l1CCOllltS has been
taken;

(3) 1::sing letters , forms , questionnaires or other items of
printed or written matter in connection with obtaining in-

formation concerning c1e1inql1ent debtors which do not clearly
reveal that. the purpose for ,,-hich the information is sought
is that of obtaining information concerning delinquent
debtors.

It is fl(.tlwT onleJ'err That the responclents herein shall , within
sixty (60) lbO's after service upon them of this order, li1e with the
Commission a report in writing setting forth in detail the manner and
form in which they haTe complied with this order.

IN THE L-\TTER OF

CHINCHILLA HAXCHERS, INC. ET AL.

COXSE 'l ORDER , ETC., IK REGARD TO THE ALLEGED VIOL.\TIOX OF THE
FEDERAL TRA_DE CO::DHSSION ACT

Docket 0-820. Complaint, Aug. 19G.j- JJcc;xion, Aug. , 196.

Consent order requiring two Evansvile, 'Vise. , sellers of chinchila breeding stock
to cease making exaggerfltpd ellrning claims. misrepresenting the Ijuahty of
their st , deceptively guarantl."eing the fertilty of their stock, and

misrepresenting their senkes to pur('hasers.

C-O)(PLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commjs ion , hRving reason to believe that Chinchil1a Hanchers
Inc. , a corporation , and ::1:arie Hobcl't.s , illclivic1l1ally and as an offcer
of said corporation , and National Chinchilla Ranches , Inc. , a corpora
tion, and Keith E. :\Ieixell , individually and as an offcer of said
corporation , he.reinafter referred to as respondents , have vio1ated the
provisions of said Act, and it appearing to the Commission that. a
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proceeding by it in respect thereof would be in the pub1ic interest
hereby issues its complaint stating its charges in that respect as follo\\-

\R.\GTI.-PJI 1. Respondent ChinehiJln Ranchers Inc" is a corpora-

tion org-nnizpc1 , existing: and doing IHlsi11C'ss 1111(ler and by yjl'tlle of the
111\\-5 of thc St.ate of ,Viscollsin , with its lJrincipal olliee und placc of
business located at Route 1 , Evansville, \Vis('on8in.

Respondent J1:arie Roberts is an inch vidual and is an offcer of

Chinchi11a Hanchers , Ine. , and its sale stockholder. She formulates
directs ftncl cont.rols the acts ftnd practices of the corporate respondent
including the lcts ancl practices hereinafter set forth. lIeI' address is
the same as that of the corporate respondent.

Respondent National Chinchi1Ja R.anches, Inc., is a corporation
organized , existing and doing business under and by virtue of the laws
of the State of Indiana , with its principa1 offce and place of business
located at Route 1 , Evansvil1e , \Visconsin.

Respondent Keith E. reixell is an individual and is an offcer of
National CbindlilJa Ranches , Inc. He , together with Marie Roberts
formuJates , directs and controls the !lcts and practices of the corporate
Tespondent, inducting the acts and practices hereinafter set forth.
His address is the same as that of the corporate respondent.

PAIL 2. Respondents are no\Y , and for some time last past have been
engaged in the advertising, ofi'ering for sale , sale and distribution of
chinchila breeding stock to the public.

PAR. 3. In the course and conduct of their afore aid businesses

respondents now cause, and for some time last' past have caused , their
said chinchillas when sold to be shipped from their pJace of business
in the State of \Visconsiu- to purchasers- thereof located in various other
States of the United States , and maintain , and at all times mentioned
herein have maintained , a substantial course of trade in commerce
as (:commerce" is defined in the Federal Trade ComrnssionAct.

PAR. 4. In the course and conduct of their aforesaid businesses,

and for the purpose of obtaining the names of prospective purchasers

and inducing the purchase of said chinchillas , the respondents make
numerous statements and representations in direct mail advertising
and through the oral statements and display of promotional material
to prospective purchasers by their salesmen with respect to the breed
ing of chinchil1as for profit without previous experienee , the rate of
reproduction of said animals , the expected return from the sale of
their pelts, the market value of said animals as breeding stock, their
qmdity, their hardiness and freedom from disease, the selection of

producers by area and the limitation of the number of animals soleI
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and the training, assistance and organizat.ion of breeders t.o be made
available to purchasers by respondents.

Typical and illustrative , but not all inclusive of the soid statenlents
made in rcsponc1cnts direct mailing advertising and promotional

literature are the fol1o\"ing:

rhel'e is no experience neelled in order to succeed.
FIXAl\ CIAL INDEPEXDEXCE
YOU CAN BE YO"CR O\VX BOSS-by starting with three (3) mated Vail'

of tOI) quality CHei'CI-IILLAS on 0111' wal'l'flntec1 plan , and it wonltuot be nDllOl'-
mal for them in 4 years to IJl'o(1nce apPl'oximatcI:- 50 mated )Jail' of top (l1wlity
breeding stock. If you ll multiVly this by $26 IWl' lwlt it wil amount to quite a
comfortable annual incollE'.

THESE AHE C()X EKL\TIYE FACTS THAT \RE .\CTrALLY
HAPPENING EVERY DAY: : :

To purchasers of our breedillg stock we offer a (:olil1lrte :lchi:OOl)" scryjce
housing, diets, etc., and the benefits of our experience throughout the :-car

WITHOUT OBLIGATIOX, :-our FREE illu:'tTntec1 Bookld eX)llaining- the
facts of the CHINCHILLA imlustry.

PAR. 5. By and through the nse of sfLid slntements and representa-
tions made by respondents in advertising and pl'omot1onalliteratllre
and in the oral presentations made by their salesmen , respondents
represent directly or indirectly that:

1. The breeding of chinchillas for profit requires no l)1' (:Y10l1S

expenence.
2. Chinchillas sold by respondents are top fInality breeding stock

and have a market 1'alne. ranging from $800 to ;33500 a pair.
3. Every mated pnil' of chinchilla breeding stock ofiert'd for selle or

BoJel by respondents l1'ill produce :22 pairs of chinchilla bn ediJlg i:1.0ck
in three years; that three pairs of c.hinchillns pnrchHEed from n pond-
ents win within foul' years produce ll least fifty mated pHil's of lap
quality breeding stock: and that such fifty pairs of chinchillas win pro-
duce two hundred or more chinchillas ,yith top quaJity pe1ts ior the
pelting luarket each year thereafter.

4. Pe1ts from tIle offspring of responllents breeding t()ck generally
sell for $25 t.o $80 per pelt.

5. That the fifty pairs of chinchillas raised from breeding stock pl1r-
cha.scd from respondents ,yill produce nn al1nunl net income of $:'), UCiO

within four years and of 8:25 000 within fiye years.
6. Purchasers of respondents ' chinchillns would recein from the f:alc

of offspring as breeding stock from $l:-iO to 8-:00 for a single chinchilla
or from 8300 to $800 per pair of chinchjJJas depending 1Ip(JJ1 tll( q1l111-
ity of the animals.
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7. It is pnlcticable to raise chinchi1Jils in the home and large profits
can be. made in this manner.

8. Chinchillas are free from disease and are not ntTcc

- '

:(1 by high tem-
perature and humidity.

D. R.espondents will buy offspring from chinchillas purchasE'(l from
them for l)( lting and for breeding purpo es: and tklt purchasers would
receive from rcspondents $2:) per flnimal purchascd for pelting and
;150 pel' animal purchased for breeding.

10. Respondents \vi11 buy back chinchillas from pe1':o0118 who rue dis-
satisfied with their purchase.

11. That the \Villard H. George GnHling System used by respond-
ents is an accepted standard in the chinchilla industry for determining
the quality of chinchilJa breeding stock; and that score sheets record-

ing the grading of animals under that systr,m arc general1y accepted
by the ehinc.hiJLl industry as proof of the quality of the, chinchi11as pur-
chased from respondents.

12. Respondents ' chinchil1a breeding sloek is sold only to a few pe1'-
50Jl5.in each county or locality.

13. Purchasers of respondents ' breeding stock ha'ic been selected to
bL'l'ed chinchillas for resale by respondents.

14. Purchasers of respondents ' ehin('hi11a breeding stock by virtue
of their purchase 'Would become members of an association of chin-
chi11a, breeders under respondents ' leader:;hip.

1;). Specialized training in the breeding !111c1 care of chinchillas
\yonld be given to purchasers of respondents : cll inchilla breeding stock.

16. Purchasers of respondents ' breeding stock would receive the
benefit of respondents ' expCl ience in breeding ehinchilJas acquired over
the years.

PAR. 6. In truth and in fact:

1. The breeding of chinchilla,: for profit requires 5pecialized knowl-
edge in the feeding, care and hreeding of said animals much of which
must be acquired through aClual experience.

2. Chinchillas sold by respondents aTe not top CJuality breeding ::tock
and do not. have a market. value ranging from 8800 to $3 500 a pair.
3. In most cases mated pairs of respondents ' chinchilas wil not

produce 22 pairs of chinchiJ1a breeding ::tock ill three years; and three
pairs of chinchillas purchased frOllll'eSponclents will not , in most cases
produce fifty mated pairs of top quality chinchilla breeding stock

within four yeaTs; a,nd said fifty pairs of offspring will rarely, if ever
produce as many as two hundred top quality pelts each year.

4. A pnrchaser of respondents ' chinchillas could not expect to re-
ceive from S:25 to $80 for each pe1t produced sincE some pelts arc. not
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marketable at all and others \yould not sell for $25 but for substantiallvless than that amount. 
5. Fifty pairs of chinchillas raised frOllll'CSpondents ' breeding stock

will not produce a net amlual income of $5 000 within four years and

of $25 000 within five years.
6. Purchasers of respondents ' chinchillas would not receive from the

sale of offspring as brecding stock from $150 to $400 for a single chin-
chilla or from $300 to $800 for a pair of chinchillas except, pcrhaps , in
a rare or exceptional case.

7. It is not praeticable to raise chinchillas in the home and large
profits cannot be made by raising chinchilJas in such manner.

8. Domesticated ehinchiJlas are suseeptible to pneumonia and other
diseases and they do not tolerate high tempcrature and humidity.

9. Respondents will seJdom buy offsprini( from chinchillas pur-
chased from them for breeding or pelting purposes; and in those
exceptional instances where sueh chinchil1as are purchased 

rcspond
ents do not pay $25 for cach animal purchaecd for pelting or $150 for
each animal purchased for breeding.

10. Respondents wi11 not buy back chinchillas from purchasers "ho
are dissatisfied with their purchase.

11. Thc IVilard H. George Gradini( System is not an accepted

standard in the (jhinchilas industry for determining the quality of
ehinchilla bre,eding stock and score sheets recording the grading of
animals under that system are not generally accepted by the chinchi1Ja

industry as proof of the quality of chinchilas purchased from

respondents.
12. Sales of respondents ' chinchila breedini( stock is not limited to

a few persons in each COil1ty or locality.
13. Purchasers of respondents ' chinchiJas have not been selected to

breed chinchiJas for resale by respondents.
14. Purchasers of respondents ' breeding stock do not become part

of an association of chinchilla bree,ders by virtue of the.ir purchase nor
do respondents have such an association under their leadership.

15. Purchasers of respondents' breeding stock are not given spe-

eiaJized training in the care and breedini( of chinchillas.

16. Purchasers of respondents ' breeding stock do not receive the
benefit of respondents ' experience in breeding chinchillas.

Therefore the statements and representations as set forth jn Para-
graphs Four and Five hereof were and aTe false , misleading and
deceptive.

PAR. 7. In the course and conduct of their business, at an times

mentioned herein, respondents ,have been in substantial competition
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in commerce, with corporations , firms , and individuals in the sale of
chinchilla hreeding stock.

PAR. 8. The use by respondents of the aforesaid false, misleading and
de,ceptive statements representations, and practices has ;had , and now
has , the tendency and capacity to mislead members of the purchasing
public into the erroneous and mistaken helief that said statements

and representations were and are true and into the purchase of substan-
tial quantitjes of respondents ' chinchillas by reason of said erroneous
and mistaken belief. Asa consequence thereof, suhstantial trade in
commerce has heen, and is being, unfairly diverted to respondents
from their competitors and substantial injury has thereby been , and
is being, done to competition in commerce.

PAR. 9. The aforesaid acts and practices of the respondents , as berein
alleged, were 'and are all to the prejudice and injury of the public and
of respondents ' comp etitors and constituted, and now constitute, un-
fair and deceptive acts and practiees and unfair methods of eompe-
tition in commerce , in violation of Section 5 of the Federal Trade
Commission Act.

DECISIOX AND ORDEH

The Federal Trade Commission having initiated an investigation
of certa,in acts and 'Practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter ,,,ith a
copy of a draft of complaint which bhe Bureau of Deceptive Practices
proposed to present to the Commission for its consideration and which
if issued by the Commission , WOll ld charge respondents with violation
of the Federal Trade Commission Act; and

The respondents and counsel for the Commission having thereafter
executed an agreement containjng a consent order an admission by

the respondents of all the jl1isdictional facts set forth in the aforesaid
draft of complaint , a statement that bhe signing of said agreement is
for settlement purposes only and does not constitute an admission by
the respondents that the law has been violated as alleged in such com-
plaint, and waivers and provisions as required by the C0111njssion
rules; and

The Commission , having reason to believe that the respondent.s have
violated the Federal Trade Commission Act, and having determined
that complaint should issue stating its charges in that respect, hereby
issues its complaint, accepts said agreement , ma,kes the following juris-
dictional findings and enters the fol1mving order:

1. Respondent Chinchilla Ranchers , Inc. , is a corporation organized
existing and dojng business under and by virtue of the laws of the
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Stfte of \ViSCOllsin , with its offce and principal plfce of busincss
located at Route 1 , Eyr1Jsville, ,Yisconsin.

Hesponc1ent J\Iarie Roberts is all offcer of Chinchilla Ranchers , Inc.
and her nddress is the scnne. as that 01' the corporation.

Respondent Sational Chinchilla. Ranches, Inc. , is it corporation
organizecl , existing and doing business nnc1er and by virtne of the la,ys
of t.he State of Inc1inna with its offce and principal plnee. of business
located at. Ronte 1 , Eyansville, ,V1scon5in.

Respondent- I\:eith E. jlIeixell is an offcer of National Chinchilb
RtlllChes ; Inc. , and h.is address is the sumo as that of the corporat.ion.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and or the respondents , and the proceeding
is in the public interest.

ORDER

It OJ'd6l' ecl That respondents Chillchilla Rrmchers : Inc. , a eOl'pora-
tion and its offcers , nnd :Marie RDberts, indivichwlly and as fUlof1cer
of said corpoJ';ltlon , and Sat-jonal Chinc11illa Ranches , Inc. : :1 corpora-
tion , and its offcers , and Keith E. )leixelJ , individually and as an
offcer of said last nmnec1 corporation , and responclents ' agents. rep-
resentatives and employees , directly or through any corporate or
otJ1er device, in connection with the offering for sale , sale or distribu-
tion of chinchilla breeding stock in commerce, as "commerce" is (kilned
in the J, eclcral Trade. Commission \ct , do forthwith cease and desist
from:

1. Representing, directly or by implication , that breeding chin-
chilla for profit can be undertaken without previous knowledge
or experience in ihe feeding, care and breeding of such animals.

2. Representing, directly or by implication, that chinchilla.

sold by respondents are top quality stock or that they have a mar-
ket valne of from $800 to 500 a pa.ir; or misrepresenting in any
ma.nner the qua1ity or market value of chinchillas sold by
respondents.

3. Hepresenting, directly or by implication , that any given

number of mated pairs of chinchillas purchased from the respond-
ents or the offspring of said chinchillas will produce during a
stateel period of time breeding stock or pelts of a cmtftin qnality
in any 1lumber or quality in excess of that usually and customarily
produced by chinchillas sold by respondents or the offspring of
said chinchilJns.

4. Represent.ing, directly or by implication that chinchilla pelts
produc.ec1 from respondents: breeding stock win be worth any
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Rmount in exce:-;s oi that llsnaJly received by other purchasers of
l'esponc1ents breedilig stock for pelts of like grade and quality.

3. Hcpresenting: directly or by ilnplicntion that fifty pairs of
chbchiJlas Iy,ill produce nn flJlI1l!al net. income of $;\000 \yithin
foul' eal'S Or $23 000 \yitbill fixe yenl'S; or that the net. earllil1g
profits which may be derived from raising chinchillas is any
amount in excess 01 the amount usnnJl T and cllstomarily earned

by breeders of chil1chillns purchased from respondents.
6. Representing, directly or by implication that pl1rclu:sel's of
pondents chinchi1111 breeding stock \',-ill receive from the. Selle

of ofispring as breerling tock fr0111 8130 to $-100 for a single

chinchilla or from 8300 10 $800 per pail' of chinchilJa3 or any other
amount in excess of that 11snaJly and cl1stomari1y rccei\"ccl for
animals sold as brccding stock by purclmsers of respondents

chinchi1JHs.
7. Hepresenting, directly 01' by imphcfltion , that it is practicable

to raise chinchil1as in the home or that large profits can be made
in this manner.

8. Hcpresenting, directly 01' by implication , that chinchillas

are free from disease or that they fire not. affected by high temper-
ature and humidity.

9. Represent.ing, directly or by implication : that respondent.s

in other tha,n exceptional instnnces \yin buy offspring from chin-
chilJas purchased from them for breeding or pe1ting purposes; or
that rcsponllents win pay $25 for cachanimal purchased for pelt-
ing or ","ill pay 8150 for each animal purchased fo!' breeding or
win pay nny other flmollllt or amounts in excess of t.hat genera1Jy
paid by respondents for animals of like grade and quality.

10. Representing, elirectly or by implication , that respondents
\\ill buy back chinchi1Jns froni persons ,,-ho are dissatisfied \,iih
t.heir purchases.

11. Representing, directly or by implication , that. the ,Vil1ard
II. George Grading System is an accepted standard in the chin-
chilla industry for dete1'nining t.he qlloJity of cl1inchiJla breeding
stock; or that score sheets recording the grading of animals Ull-
del' that system are generally ac.cepted by the chinchilla industry
as proof of the quality of t.he chinchillas purc.hased :from

respondents.
12,. Hepl'escnting, directly or by implication tlwt sales by re-

spondents of their chinchil1a breeding stock are limited t.o a few
persons in each locality or a.rea.

13. Representing, directly or by imp1ication that purchasers

85G-43S-
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of rcspondents : rhincl1ilbs l1an bcml c:E'lectccl to b;"cca chinchiJJns
for l'C'sftle by respondents.

1-: Repl'esenting directly 01' by 1li11JLic, ,tio:: : thai D1il'ch:l ;r:
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:HCSp()iH1enj:: in 0 01;12 C:: :C"

: ",.

:C ( i::cl()::2C cIce I:ld o : ;-;:lch rJJ1'iC1g' ,cnt,
by pl'il1ting' siwh "'s ;:

;:-:

r;CGn :OT'2c1 

;, ;'

\.nthol'iz8c1' ;I ()l' izl' cl C(jE(bw' lti( :11 ,j1:n ? mCD1:l:=i)w:lcr:::
JeU-er, all ;- :..2, 10' l' C()i.! cr oJ the Il'Ol' t cc,yers or the f1Jol'e 1id
DOG,:::

HC::pOlJ(1cmi-s

rage , liH: ::':,i(1

do 3:CL P' lH" 1.:' DoticE', f iJ,bric1gllient on the tit.le
:.:noi;:::;.

t:1::, e:: 2 of 112' :1;Z 2ET: itL: ; ,::2 pl'iILL:ed
in ; tlTge Ol1.the l:TOnr COVCl'S and
ti)(- tit1C1' lL typ',: eicher n2! tJ!l'

);,

- 1c 2l' of the lumt covel' or lUc!C:t tiv: IF' - t.itl!
snfIcient (lj cJo.sl;re, to iiiclic8,tc I:ho signitlc mcc and meaning

lo\"

\i'ithoHt
::h2 original title.

Throng!l tlle E'-f' of thp. new t.tle in place of the original titlc's , in
the n ilnllel' a:fores till re: ponc1cnt5 thereby represent or imlJly, contrary
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to the facts, t.hat said books are 118\Y books published under the titles
set ont thereon.

Therefore, the aforesaid Etatements and representations contained
in this paragraph \\-e1'O and are false , mislc tcling and deceptive.

\.R. D. The said disc losul'cS on the front covel' of l'esponclents said
books that such books arc abridged , rmc1 the manner in Iyhich the ne\y
titles are set out in relation to the orig:!nnl titles, do not constitute

adequate notice or snch abl'ic1gm\:llt 01' tl18 fact that said books are

reprints under n 11e\\ name , in that. snell di::;c.losures firB nor notice-able
to prospective purcha2ers and are not c1isp1nycc1 in such a mallner 0::.

position as readily to attnlct the attention of prospective purchasers.

?\Jol'eover , the appearance of the original title in small inconspicuolls
type, as aforesaid , has the tendency and capacit.y to Jead some members
01' the purchasing pubJic into the mistaken beJief that said title is a
subtitle and not the titlp uncler which the same book ,\-as published
originally.

\R. 6. Among the books sold by respondents, as aforesaid : are cer-
tain books \,"hich contain essays , articles or short stories written by
well knmyn authors. Respondents print the name or nameS (usually
one name) of the popular author or authors on the front cover , spine
and title page of a giren book in such manner as to indicate at first
glance that the ,vell knOlYll author has \yriUen or authors have written
either the entire contents or a substantial portion of the book.

Typical or this pnlcticc is the rcspondents ' publication L506'
the top of .the front cover of the said book in large find conspicuous
capital letters is the name

, ;;

HEJIIXGW_-'Y. " Directly below the afore-

said lHlrl1e in sma11er anc1less conspicHous capital letters is the legend
THE SBCTI:ET AGEXT S Bc\DGE OF COrR\G::.

:' 

-\t the bottom of t.he front
cover in stin smaller and less conspicuous capital nnc1lo\ye.r case letters
is the folJo,\ing legend

, ;;

The ,vorI(rS greatest sp v stories edited by
I\:urt Singer ,dtll Eric. Ambler, IJcarl Buck , Joseph COIlrac1 and
others. The title pa.ge of the afoI'esa.id book bears t.he follmTing legend
in the follovling mn.nneI'

, "

THE SECRET l\GEXT S BADGE OF COURAGE

Ernest IIcmillg,yay. :: The spine of the afor(,s lic1 book beflI's the foEm\
ing legend in the following manner

, "

1-EJn G\L\Y The See-ret Agenfs
Badge of Conrage.

In truth and in fact The Secret Agent s Baclgr- of Conrage : is a.

aIle page e5SflY Y\Titten by the \vell known ant.hol' , the Jate Ernest
IIemingwa.y; said essay appears on page 158 of the aforesa.id book
The said book contains J38 pages and the remaining 157 pages contain

essays , artic1es and short st.ories wrltten by other a nthors.
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Another example of the 1lfore nid practice is the respondents : pub-
lication , 232. At the top of the front cover of the said book in large
ana conspicuous capital letters is the narne

, ':

IRWIN SI-A'.V. :' Directly
below tho aforesa:ic1 name in equally large and conspicuons capital
letters is the legend

, ';

THE DXY THE W -\R ENDS. " Directly below this and
as 1l part of or continuntion of the aforesaid legend in smaller and
less conspicuous lmver case letters is the follo'\ing, " and other exciting
battleJlel(l stories." At. the bottom of the front cover in small a,
inconspicuolls type is the foJIowing legend

, "

Selected from the $3.
best-seller Civilians Under A1'ms. Edited by Herbert YIitgang. " The
title page of the aJorE'said book bears the follo\fing legend in the fol-
lO"ving manner

, "

THE D \Y THE ' m ENDS mWIX SEA\V." The spine of
the aforesaid book bears the fol1o\ving legend 'in the following manner
THE DAY TlIE W"\R EXDS IR'.YIN SI-L\\Y.

.1n truth fl1d in fact

, ':

TIlE DAY THE \VAR EXDS : is a two page article
\vritten by the ,'\cll known a, nthor , Irwin Shaw; said artjcJe appears
on pnges 120 and 121 of the aforesnid book. The book contains 140

pages and the remaining 138 pages contain essays , articles and short
stories ViTitten by other authors.

Re,spondents also publish certain books \yhieh feature the name of
a \vell known person all the front cover, spine anel title page, in snch
manncr as to indicate at first glance that the Iyell knmvn persall has
written or authored either the cntire contents 01' a substantial portion
of the book.

Typical of the practice is the respondents' publicntion L51D. At the
top of the front cover of said boo1\: ,is the lpgend

: :'

'1he Threatening:
Prelude to ,Yodel ,Ynr III. . . Authentic SoyieL B1uepril't For ,Yodd
Conquest." Directly belm\" the aforesaic11egend in large and conspicn-

eHlS type is the title

, "

KHRrSnCI-Ev s )1EI); ILDll'F:: At the bottom of
the saiel front covel' in conspicuous , contrasting type is the fol1mving
statement.

, :'

,Vith Background By Pulitzer Prize ,Yinner lL\RRlSON 1

\LISRCHY Specialist in Soviet AHain; , The, 2\2\\ York Times. :' The
title page of the aforesaill book lwal's the, :following legend in the fol
lcn\"ing mfll11er. "KJIHrSHCIIEY S ::JEIX E".\:ll'F

' '

,yith B:;ckgl'onnd by
Plllit.zer Prize ,Yinnel' J-unm3CJX Y. \L1f;HL' r:Y. )peci list in SO\ iet

AiTllirs for The XelY York Timcs.
Said statements and misrepresentations tlwl'eby represent. , l1irectly

or hy implication , that this publicaj-ion is either written or anthol'ed

by Kikita Khrushchev , SO\ iet Premier and Chairman of the COl1ncil

of :Ministers Tor the Sm-jet Llnicll. Sa'ill statements anc1l'cprescntntions
are further enh mced by tlw. back cO\- : Iyhlch contains fl pictu1'e 01
Xikita KhrllshclH'\" : an(1 tlw, following' st temclll beneath hi.;; pichllT:
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of respondents : competitors and constitlltec1, anc1llmv constitute , unfair
methods or cOlnpetitiol1 ill commerce aDd unfair and deceptive acts
and practices in commel'ce jn 'i'ioJation of Section rs of the Federal
TnLcle Commission ;\"ct.

JI,' ThO/nas J. TYhz'ehead for the Commission.
JII'. 1-. Iri' nsi:on 01 Xe\,I YOi'

j;:

y" for the respondents.
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An order "was entered grfllting leave to re ponc1ents to file the sub
stitute answer. Along with the aforementioned motion. there \"115

submitted to tJ1e hearing examiner i1 stipulation executecl by cour:seJ
supporting the comp1nint and the responclents , together \"lth their
attorney, ,,'hich ""US received in t118 record , setting forth a proposed
order that they considered appropriate to be entered in connection

with the disposition of this ease. The proposed order is identical 'with
the form of order set forth in the c01np18i11t "\\11ich the Com111ission
has reason to believe should issue if the fads ure found to be as alleged
in the complaint.

FIXDIXGS OF F_\CT

"Cpon c.onsideration of the record ho1'ein the hearing-examiner makes
t.he following findings of fact and conclusions:

Hesponde,nt Behnont Productions, Inc. , is a corporation organized
exist.ing and doing business under and by virt.llc of the. la,ys of the
State of New York, with iLs offce and principal place of business
located at 66 Leonard Street in the city 01 ew York , State 01 Xe",
York.
Respondents John L. Goldwater, Lonis II. Silberklcit , Stanley P.

)lorse and JIau1'ice Coyne are offcers of the corporate respondent.
They formulate , direct and control the acts and practices of the, cor-

porate respondent , including the aets and practices hereinafter set
fort11. Their address is the same as that of the corporate, respondent.

Respondents are now anc1l'or SOlne time last past h8-ve been engaged
in the oflering for sale , sale and c1istribn1iol1 of paper-bflckec1 books

to (listributors and ret.ailers for 1''5ale to the public..
III the course and conduct of their bllsiness l'C2p0l1(lents no\\- Cflnse

and for some time last past have. caused , their said products

, \\-

hen
sold , to be shipped frOlll their place of business in the State of Xc\\
York to purchasers thereof located in vario11s ot;lel' States of the
"CHited Stftes and in the D1striet of C01umbi , and maintain ana at
all times mentioned herein haY8 maintained, a sllbstantia1 COHrse of

trade in said products in commerce , as '; commerce is defined in the
ri' ederal Trade Commission Act.

tl,at hl' fHl!Jits :111 of l:Je material aIlrgatiD11R to be Tn;e. Snc!J a11 :1J \U:'t' hall con. titl1te
it waln'l" of hC ll'in:;s as to U1e LJcL, :tJJctO('(l ;!J tbe c0Il)1IrLint , flIld togetlJcr ,' i\h the ('OIl-
riI:lirn ,\"ll jI\'o\)(le D. recol'cl bn.is on Wl1icl1 tIle 11el'1'in;; examiner h,lll file 11n initi:d

r1t'ci"ion Clll1tilil1illg" appropriate tlJ(jin;;R :llJ(! (' ()ndn ion all(1 nn apjJ\'Dprinte onler disposing
of the jH"orc('(ling. In u(:h :1n an","\,,;' the n' SllQ1Hlcnt ma , ilo\':eyet' . rcscr\ e tJ1f' ris:J1t to
l,brllit 1)jOI10 (1 l. ll(lin s anrl c()ncJ'. ions 1111(1 tlH: right to npjJruJ tIl ir.irinl decision to

the CGmmis ion ulJder 22"'
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Among t.he books sold by respondents , as a.foresaid , are reprints of
books from which portions of the text have been deleted; and there are
eertain other reprints sold as aforesaid which bear different titles
from those under which sueh books were originally publis11ecl. ne
spondents in some cases haTe disclosed the fact of such Hbridgment
by printing such legends as "Uncensored Abridgment " "Authorized
Abridgment" and " uthorized Conc1ensation ' in small , inconspicu-
ous letters on the lower right corner of the front covers of the afore-
said books.

Hcspolldents c1onot gin any notice. of abridgment on the t.itle page
of the sflic1 books.

In the case of reprints bearing new titles , the new titles a.re printed
in large letters on contrasting backgrounds on the front covers and
the original title is printed jn small , incOllspicuous type either on the
Imn r right or left corner of the front cover or under the ne"- title
wit.hout suffcient disclosure to indicate the significance and meaning
of the originl1l title.

Through the llSe. of the new titles in place of the original t.itles , in
the manner aforesaid, respondents thereby represent or imply, con-
trary to the facts , that said books are new books published uncleI' the
titles et out thereoll.

The.refore the aforesaid statements fl.d representoJ.ions contained in

this paragraph "Iere and are false , misleading and deceptive.
The said disclosures on the front cover of respondents ' said books

that such books aTe abridged , and the manner in which the new' titles
are set out :in relation to the original t.itles , do not constitute adequate
notice of sueh abridgment or t.he fact that said books are reprints
under a. ne-n- nnme , in that snch disclosures are not noticeable to pro-
specti,-e purchasers and are, not displayed in such a lT1H11Wr or p08itjon
ns readily to attract the attention of prospective purcha.sers. foreover
the appe:1rance of the original title in small -inconspicuous type, ns

aforesaid , has the tendency and capacity to lead 80me members of the
pllrCha3ing publjc into the mistnken belief that said title is ft subtitle
and not the title under which the sa,me book was publisl1ec1 originally.

Among the books sold by respondents , as aforesaid , Rre certain books
\'\hich contain essays; articles or short stories written by "\ell knO\\l1

authors. Respondents print tl18 name or na111es (usual1y one name) of
the popular author or authors on the front cmT , spine and title page
of a given book in snch manner fiS to indicate at first glance thnt the

l1 knolfll aut-horhas written or nnthorshnve \fritten either the entire
c()ntent , or a substantia1 portion or the book.
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Typical of this practice is the respondents" pl1blication L500. 

tho top of the rront cO\ cr of t.he ,said book in large and conspicuous
cnpitalletters is the name

, "

HE?lII:XGW.;\Y, " Directly below t.he. aforesaid
name jn smaller and less conspicnolls capital letters is the legend

, "

THE
SECHET \GEXT S BADGE or: COFrL\GE. \t the hQt om of the frc::lt cO\' e1'

in still smaller and 12!:-s CC1E:picnol1s capiLlI flllc11mn:1' case letters 

the follo'iing legend Tlw yorlcrs greiltest spy stories edited by E:nl't
Singer 'with Eric Ji.mbler, Pearl I3L , Joseph ConnHI c1nd ethers.
The title page or t.he aforesflicl book bellI's the foHo\\;-ing 1egcl1c1 in the
folJO'yil1g manner

, "

THE 8EcnET _ \GE?\T S B \DGJ: OF cm::TrL Gr Ern25t
II('mingway. : The spine of the flfm'esa.ic1 l ook bears t.he foJJo, ;in
legend in the fol1O\\'ing llf\l1ler

, "

HE,UKGWAY The Secret Agenf.s
Bnc1go of COllTflge.

In truth and in faer

, "

The Secret .:\_genfs Badge of COl1l't1frr " i
Olj8 page, essay IIrittcIJ by 1"11(:' \H,n knOl'ln anthor, nle btc. Erne
l-Iemingwflj": stlic1 essay apP'2fl' S 011 page 1;')8 of the, afcrc :lic1 book.
rhe snicl book contains 1;;;8 p; lg'es :mcl the i:emnil1ing 157 P,i.Ul' S conb.

eSSfl)'S, nrticles tll-:cl short tol'ies "y,'ittell by other Qntho
\no her example of the " fo;":'2flic1 pl'ftctic is the l'espon(1E:111~ ' pnb:i-

atioll. ?SB, At the top of tIw -front ('0'- (')' of n f' .- c1 i(11j,ln1 ;:1 n1Hl

cmE.;piel1Gl1S capitallettel's is the Jli1111C ;; I=nYI::, :ii. \- beloy,
the :1fon' sfllclname in eql1ally Jnl' C ft:cl c:\p1l; 1 leUcl' 2 is
th: Jcgend THE DAY THE ,y.m EXDS. : Dil';ctl ..l:C"im\- n,i: nc1 '";"" P,"il:t
sf or continllf1. tion or the aforesaid leg' encl ill El: il(-'J' a1)lle ;s (' :pi('-
nOllS 101Y81' ca :e letters 131-\1(' ()Il(J\ying. " u.r (l oth0'1' exciting lntt1er.?lc1
st' ories. ' At the bottom of thc :front CO\-C,' 1n f:G:ll1 fUl:1

type i the follm'\ing' J(!f2cnc1. ;; :;clcct0cl Ilo hp 1J2 cllel' Oil';7-

';,ms "('nde); Arms Edited b : I-iel'lwJ'

::,

I;tgn 1r.' ,(' tit1:' P:\'2'IO cJ- Cw

l1f()r(- alc1 book bears the ioll()":irl;- : ler llc1 in tiE' l1m'

;;'

tIlE JHY THE ""AI- EXDS :nnn::i , 'IL-\. ' ,Y. --: The f' oi T hc' nJ'C::clj( hook
Leal's tJie io1JO\Ying leg211cl iE the fonmyiJl ' n::fun-2

" '

T::r:

:;'

\y THY 1 Art

XDS 1R'i':IX SILA,V.

In trnth f1lH1 ffLct T1-IE D"

\:.- '

ln: YLUt EXD: " i:

:. 

;)'1"

' '

li, '12 -,q'jl-
ten lJY f1P ,yell knO\nl fLlltlwr, :Ir-'.Yln ;:f:;"' ::j,l ,:ni ':r :1r' 1':

:' 

Pl\0.' PS 120 nnd J21 of the r;fO'. 2sP, lCL bonk )(:i ll;lirJ

- -

: f' :1,0.'::-

nr1 hC', l' Cl1allling. 183 pi:grs CO;J.1:1j, l'. ("i l'tic!('

" :

nd ll('l'i ",r::;' IC"

'.l'ittl'll by othe3.' :lUtJlOl'S,

Eesponc1ents fliso pllbli2h ccrUlill bo )k5 'iyhiC'l- reerllre i'10 ; ;11:1r cf f'

'iyelJ lmrnnl person on the front CC'YCJ' spine iHJc1lit 1r
' T-' i'!:: i-i) sn: 'h mnn-

nel' as to ind1cate at first ghllCC that the iyellk)1o' u p(' T\J1 iLlS 'i;r:tt01J

01' authored either i:he entire CO::ltents 01' " ,ubstftllti(l 11l(l'(j(;n of r;ll'
hook,
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Typical of tbe practice is the rCSpGllClent:5 : publlcation L5j(), At the
top of the :front coycr of aid book is the l(' genc1 The Threatening
Prelude to '\Yorlc1 ' VnI' 111 ,

" ; , ;

" Ji.uthentic Soviet Blneprint For
\Yorld ConquC'st:: Directly helo\y the afol'.

~~~

\id legend in large and
eOl spjcuous type is the tide

: "

Eln,n:;SLIGJIEV IX I Al\Il'F. At thB

bottc;jl of ttH sflicl front. covel' in con: :piCllClF :pc is Ow
folloy, lng datc.rnel1t

, "

,\Yith Barkg'Jol:nd Pnl tz.er -;-l'j ,:(, T\-iIUWl'

IL' m-asnx L S, \Li:SBTnfY E' ci(\lj t in SCTict ' 11(' Xt . York
llll€',O::: 'l'hc title pilge of the afore:::,i\11;ool\ :

'::,'

: th2 l'olloY, in,9: le::-

d in ihe fol1oFlwJ" lT1.a1l1Ci" ': mrsJ-IcHJj S ):IEI-:, KA:;PF ,,.'iilt 13ack
g-l\Jllld by Pulitzcr Pl'ize \Yil1nc,' \nRI:3u:\- ,:. L)S:jL;ny. )F, 'i;l)j t. in
Soviet -\jrnirs for rrl1G Xel'," York Tinles,

alcl statements fmcL mi::, l'c:pl'eS211

~~~

tion 1 (eF1' C1.~~-" cli_rec:-

Ol' by Im )Jle;'tion , tlH t this pl1blicflLioll j::: (if ' '.Y?'iite. ; c' ,Ulb::l'E'd by
:ikil'1 Khrn:J1Chevj SO"'12t Pn mi2J' i:l'.d Ch( :rl;!. 'll of th , C:), 1J(':l of
Ll1istel's lor the So,..iet Fnion. Sni(l .' bterIl2 iL-_

fU' further o.nhr, Jlcec1 t:,; t.he bnck cover ; Iyllich ccn ill: ; n

kit:,- Ehl'n hchcY) fcllc1l.v:; following sta::('mc'n bCi1C :th hi,

of ::
)j i I'll 

: '(, ;

Xo cklpter of Hitlf,1", :JIE_ :UIPF eycr sveilL'l UEt fl c1ict; tor s gU:11 more
(:e: l'J;, TillQ JI!lg'azine

111 llnth 1l'.c1 in ItLct

) :,:;

i(11)111)Lct:.tioll i' ; ilC icll Cl' n;;: :m' e;:ll)y
Nikj a Eiu'nshche-' , In fre . the main body or te:::: o:I d'.e bonk is a

i'j' ' or the o-f tbe Sm+ .' C()rl l1ml_l, Fal'l This dis
c1m:nre 2ppe, ,1l il-;CQ? ':I;ic (msly 011 the L nnmDb21'8d pTge ;-3 ct the pllb-

jj(,

ltj()n , ?1'2ill it states:

Tl : I.:'JJ_ 1J(;;lj- il; "H:;': cont";j).' ;l'

' ,

oll i:-

:-,'

ext of tj,:: rh;,ft 

!:'

:'m of (!le)
SO\' jrJ: COJlmH,,),j,;t P':l' i:;, ,,Jl C-:xC'l l:,i' t:\ :1flCl,grol11Hl ;::'nlJ!L 1;(\(11F pC'C'nl i1lTflnge-

cnt ' 'dIll IItllTi.son E, !11is\)11' Y, !l"Hl tlle ar:tl,(,llUC Rule:, of the (\)luilunist
t.\--::S giycn by tbe P:Ety jhelf- ;ttltilig TJL1inlr y, l,f1t it: llC"-,lS to liE' n 1lll1l

her of 'tho COilI;Jl1JJist Part:;

By flnd th:'01lgh ':h2 USe', of th nan:2S 01 \72n l:llO\'nl authors and
p(,1', ;'0) 1::' : f',; :1:fOl'C ;a1C\ l'eSI)Ol:.c1ell~ the E:by l'Cp:' C':::cnt COiltral'Y to the
fac! ; thn - s:id books fire Y;l'i:, en in hcle or iE substa.ntial part by tIle

\\"

elllnlO\Y:l r:uLllOl':3 03.' pej' n,J -, -,dlo:::e Wlmcs f1Te featurecl on the :front
C0\- Pl' , c.nd title p8.gl':i,

Therc.fon:-, i-he a.:r01' P2f\id t:lteFl",nL , 11c1 l' eprescntatlollS conhljned
in this pal' .gl'a, ph \,fl'C' 8nc1 are :falsE': misle8,c1i lg :tnc1 t1eceptiYc.

Tlw l'(' rOJ)dt:' nis ';i-:ic1 il 't::; ;\1'.d pmc,ticcs :h1.l'dlCl' Cl'- r to p; 1C(, in

tIlt hands of ():lie the me;ms :md in,:tJ' nrlwlltnlitic3 P'.rml 2:: ;1;('h

thQ lJl1'elw,o;jng public, rnay be mided 'I:ith recipcct to t.he ab;'idp)llcnt
prior pnblieation and authorship of l'spondents boolrs.
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The failure of respondents to make adequate disclosure that ccrtain
of t,heir books arc abridgments , and that certain of their books to which
they haTe given new titles are not different frOlll the books of \\hieh
they arc reprints , and thnt certain of their books arc not written in
whole or III substantial part hy the authors or persons whose names
are. featured has had , awl now has , the tendency and capacity t.o lead
a substantial portion of the purchasing pnbli( into the mistaken and
erroncous belief that said books arc complete and unabridged, br
are new and original publications , or that said books are ,Yfitten in
whole or in substantial part by the authors or persons whose names
are featured ! and to induce a subst::ntial portion of the public to pur-
c.hrlsc respondents ' hook:: hy 1' ason of said mistaken 0.111 erroneOllS
be1ief.

In the course of their business , at all times mentioned herein, re-

spondents have been in substantial competition , in commerce. , I'i-jth

corporations, firms and inc1ivi(lllals in the sale of books of the. SHme

general naturc and kind as that sol (1 by responclents.
The aforesaid arts and practices of respondents , as herein found,

were nnd fue all t.o the prejudice and injury of the public nnd oJ
respondents ' competitors and constitl1tec1 , anclllO"W constitute , unfair
methods of competition in commerce and unfair and deceptive acts
and practices in commerce , in violation of Section 5 of the Federal
Trade COJumission Act.

DIlDEH

It is oJ'dm; Thnt respondents , Belmont Productions , Inc. , a cor-
poration : and its oflc.ers , and John L. Gol(l,yater , Louis 1-1. Silberkleit
Stanley P. :Morseallcl :L\auricc Coyne , individually and as offcers of
said c.orporation, and respondents: agents , representatives and em-
ployees , directly or through any eorporate or other device, in con-
nection ith the offering for sale, sale nnd clistrilmtion of papcrbackecl
books, or other products, in commerce , as "commerc.e :' is defined in tl1e
Federal Trade Commission Act, do forth ith cease and desist from:

1. Offering Jor snle or selling nny nbridged copy of a book Ull-
less one of the fol1o ing ords

, "

nbric1gec1

:' "

abridgement

" ::

con-

densed" or "condensation :' or some other ,yord or phrase stating
with e.qual clarity that said book is abridged , nppears in dear
conspicuol1s type upon the front CO\-01' and upon the titlF page
of the book, either in immediate, connection ,,,ith the title or ill
another position a.dapted readily to attrnet the nttcntion of a

prospecti H purehaser.
2. lTsing or substituting fl. ne title for , or in place oJ , the

originnl title of n reprinted book unless n. statement. ,yhich rl'
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veals the original title of the book and that it has been previously
published thereunder appears in clCill' and conspicuous type upon
t.he front covel' and upon the title page of the book , either in
immediatc connection "-\1t11 the title or in another position adapte.d
rea.elily to attract the attention of n, prospecti,-e purchaser.

3. Heprcscnting, through the manneT in hich the name of any
lJe,rson is set forth on the front coyer or title page of a book , that
such pe.rsoll is the author of a.1l or of a substantial part of the
book unless a stntement hich discloses the actual contr1bution

to the book nwc1e by the person hosc name is so used appe.ars in
imrnediate conjmlction ,,"ith sneh person s l1:tme upon the front
covel' and tiUe page of the book 01' in another position reacli1y
adapt.eel to flttract the attention 01 - prospectiye purchaser.

4. Disseminating ftchertising pertaining to any nbriclgecl copy
of n. hook l1nle.

-:.

3 snch ach-ertising; discloses t.he fact of ahriclge-

ment in clear , conspicllons type. either in immediate cOllwction
with the title undc2-' ,ybich the book is sol(l 01' in another posit.ion
re.ac1jly acbptecl to attnLct the attcmt.ion 01 a prospecti n purchaser.

5. Disseminating adyel'tising pertaining to a. book reprint hav-
ing a substitute tit1e unless snell advertising' contains a statement
reyeahng the origilUll title and that the book Ius becn pulJli: hecl
thereunder in clear , conspicliollS type either in imnwdinte con-
nection "itll the title under which the book is .c:olel or in another
position readily acbptec1 to attract the attention of a prospectlye

purcllaseT.
6. Djsseminating advertising hich represents in any mannor

contrary to fact that a person is the author of all or a substantial
part of a book unless such a.dvcrtising contains a statement dis-
closing the actual contribution of the person in clear, conspicuous
type either _ill immediate connection ith the title under which
the book is sold or in another position readily adapted to attract
the attention of a prospective purchaser.

7. r1neing in the Imncls of others any lll' ;lllS 01' instrumentalities
by or through which they lna.y mislead the public as to any of
the matters and tl1ings set out in Paragra.phs 1 through G inclusive.

DECISION OF THE COJDII8SW::

- .

\XD Onm:n TO

Cm\IPLIAXCE

.FILE HEI'URT O.F

The. Commission having determined that the initial decision of the
hearing examiner filed .July 13 , 1964 , should be lnodified by striking
therefrom certain para.graphs which a.re unnecessa.ry and confusing,
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and t.hat said initial decision as so modified should be adopted as the
decision of the Commission:

ItiE; o/ 'dcl'cd Tlult the initial decision be , and it hereby is , modified
by striking thcl'efromthe penlllti111ate. paragraph 011 page :fonr , Legin-
ning \' ith the word ';Therefore" and the bst par0-graph 011 page seT8n
also beginning with the word "Therefore.

It ;8 fu"thel' oJ'dei' That the initial decision as so lloc1ifiecl be
and itlwl' el)y is, adopted as tIle c1ecision of the Cornmissiol1. cffectjn
Augnst 28 , 1D64.

It 18 furf71(,;" ordered That l'csponc1ents herein . halJ , \\ithin sixty
(GO) days niter service np011 them of this on1e1', file with the Commis-
sion a report in 'Ivriting, setUng :forth in detail the manner and form
in ,yJlic.h they have complied with the order to cease and c1esi

I X 'IIlj: .:1"\''11:1: (Ii"

IIOI-L,'dLT L \.EOR-- TOBTEE' :-,r

\, ,

;ON 1':::T O1mER : :ETC" IX HEGj.RD TO TIlE " \LLECED VIOL.\TWX OF THE
FEDEILI.L TTIc\Di: CO::BIlSSlOX . \('1'

Docket 0- 81. Complaint

, .

lIfJ. JD6.

j--

Dc(:i.si011 ,liIU. ,:8, 1%,
'1!J "()f'!' 1?fF1il'lJ; ' Chic: O (1i ti'i:mh'i' r f:, (ln1" lli' J1:l ;1t1('1 (le".i:2' l;ltt'(l

);'

/;i1:l', " offered for t11r h'entnWllt uf I1ik.". (\1' hC'llC'1',-' lloi,i.'" . t(J ('(P)' \, mi-
l'Cfn' C,;"pJ)ting ill new r:lIJel' :1.H1 m:lg':c;;jlll' n;1C1 (JibE';' ,)(hl'rti:"i:I' ,"1.' ,J1:' 1':1-

prutie effrct,o of their 1')o1'c1n(:1'

C()::, L\.I::'T'J'

::11, ,o prO\. :j,Jl " of tht: F2:: : '1,' :,,10 (
:l,:l " :1' iT2 )f the anthrr:' , v2,:;tec1 in it hy -j (1 

:0.': ; \ct,

' (.

:1:

rl'(1.: O CtFl" ::;slrn.
: u,1:f,e:r l'de:;' :,'C(:

,\SOll q, b21 i 'Y2 thfl In:' T "
L':i i ():;'''''

: () :'s hi) i:)!:

; , " .- 

:;11.

" \, '

(1"

"-.

l -: (l i I 

)' ,

() Iii? C'Y:'

'::: 

i:l 

" ' 

, i' C:' l'C.

, :

' IT S

--'

.I.

::,

!!i 1C' ::F1. , L',

'.:

Y,-..

\::1' ,1 1" l(-'

J('( ": t :' ( 'J 

-': 

J":::L:i:ll 

~~~

"C2t _in:!::: (1I

l1!j,:oi::.
\I:, 2, Responc1ent Irob!, -,t L, abol'l1.to:.'i2C:

iU1G last pflst has been ? engaged in tLe snJe, n.r

l:j :;o\y ;1.ncllol' ;omc
di::;-Lribntio:;l cl :1. )l' c:p-
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;1;:,lcioll oHen, l for hC' i- tC'cnmel1t. of piles 01' helwH' dlOic1s and coming
:..i1"! ill thl' c_ si.iic tioil 01' cll'ng ;lEi the term ;; cll'(1g defined in the

Fecteral Tl':Hle ConE1iis ion Act.

The !l('sip;ni1tloll used by l'e p(Jlc1ellt. HournL Labo1'oltol'ies , Inc. for
sc1ic!. pl' p:lratiOJl , the iorllula thereoT l1nd directions for llse ,ire 8S
1'ol101'

j)Ci;i,l!lr:I; )ji.- L'zi!l,-'

F'JriJli/ l1t' f',cti"l' ij):

!.'

l'clit'llt fo)' "

::'

1l2i:)( '' 8.1"' :1:: iolI(JW8:
GUcliclcol-- , I. Gli: Oxyrluinoline :ulvha1C' , Q.:!::: Zinc (hicle

, ::.

50; Gl;yc-

c'l'in"' , I.GG: Lanum laJJl1ycl. ), --3.1"6: Petrolatum , 50, 00.
lJ:'l'ectioiis. XUZI::';E (ioes not cOlltnin llllCOtiCS. tlms it ilU;y be used as often

ns Ecec1ec1 to rclieve pain m:d cliscornfort.
1. The affected V::1.ts shoulc be cle:Jn:,ecl with warm \Tater and soap.
I,. Ht.'Elove cap and replate witl1 sl)cciall'cctal applicator.
:3, Lubricate the nozzle of the tube before inserting it into the rectum , by press-

jug out a sllall flmoullt of tIle l\-L"Zr 'aD into tl1e palm of the hand and rotating
tLe ul1plicator nozzle UlCrein. A smalL :1110lWt appliecl to external hemorrlJOi(ls

;illlClp to reIie\"e sorencss amI inflammation.
Xt)ZIXE shonld be used after bo\vel llQVelleIlt and before retiring or as clio

ct('1 by the l)h sician.
If ointmeJ:t is c1iffcnlt: to e:"pel . place tube in warm water for a few minutes

before applica tion.

\R. 

j. 

HcspO:iclE-nt IIobal't Laboratories , Inc. , causes the said prop-
ratiol1 , FilCH sold) to be transported froni its place of business locateel

at. fWD X 01'111 Franklin St.l'eet , Chkngo , lllinois to pure-hasers ih01'e01
l()C ltec1 in ,' ar-ions other State,., of t.he Unjted States aDd in the District
of Colnmbii .. I?e ;ponclent maintains , and at nIl times mentioned hereln
has maintained ) ,1, conrse of trade in said preparation in cornmercc , as

C'()limWl'eC ' is defined in the Fec1cra1 Trade Commission Act. The
olnn:e of bnsil1ESS in sneh comme. l'ce ha: been and is substantial.

\R. -:1 In tl e course n11(l C011Chlct of its so.ic1 business respondent has

iS:' :2E1ill;ltecl; iU:c1 cc r:secl the. cli .semjl1atioll of, certain ac1verj:,jsements
CCnC21" lil1g the. s:dcl Pl'Cl)ill'ation b ' the united St.2t.es miliJs ilncl 1)y

ll' Orc'j n'.c, ns ill COli11Ilel'(8 ) r:s ;:comlli2.rce ' js defined in 7110 l;'e.c:eral
Tl' c1eC' mnll i ;sion
lL'wdcct in r.2'\\ :rCl':

ms 1i- :lrcs o:f ll2 illitoc

inch- ding: IJli.t 2 Ot. limited to , ?c1n l'ti lellts
mc1 ethel' achel'tising Tl(1cli!

r!l1Cl :n f:JC District of Cclnm.l;i;l

t1:c: IJl l'pOS-? of iE(h ng :il:cl ,':hici "21'8 Jike)? to clin;c
\ 'Clii' l:ctl:, , the. f s and l8S

Ll '-';', l 'C(: t hc." li::_:c;rE121 ,,: ,- ,0,:: ye,_'tisE' L ,lel:i CGnC8r lillg said Jrer\-
ioll 1:)'; '.fll'im :j l :.C;lm:

" j_

nc.nc1ill2' \mt llOt. rmltcc1 to tly fDl'C ic1

l:' f'1ii, the ljlU'DO: C of lnc1ncin9.: 8.iLC1 \\'l:ich 'S21'e likely to inrll1cc.
. 1

:- "

.f . 1 ,11'ecLy or 111CIJ'CCt.:v, t.llC IJlll' C1lf' Se O_l 5a1(, preparfltlOl1 III ccrnnwl'cC'

;"s (; comm(,J'cc. is rlefiIH c1 in (be Federal Trnc1e Commi sioll Ad.
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PAR. 5. Among and typical of tbe statements and representations
contained in said advertisements disseminated as hereinabove set. forth
are the follow iug :

.xtjZIXE Hectal Ointment STOl'S Itching Torture
Acts to 8IIRIXK Painful HE:\JOHHHOID SWELLING
Amnzing new KUZI1\E is a special formula that acts to shrink painfully inflamed
swollcu tissue '

' ,

, ':' sootbe SOl' encss and pain * * .; stop itching * '" " i" gives
F -.\8'1 , comforting relief.
IIE IORnHOIDS ?
Quick Comfort
XCZIKE QIXTl\ENT

I) Stops Itching
o Soothes PGiJl

/o Reduces S\yellng
. Aids HealilJg

PAIL G. Through the use of said aclvert.isements , and others similar
thereto not specifically set. ont herein, respondent has represC1Jted and

is nmv repre enting, directly or by implication that the use of
K l1ZU1C :: will:
1. Reduce or shrink piles;
2. Eliminate aU itch due to or ascribed to piles:
,3. Relieve ,,1J pain attributec) to or caused by piles.

AR. 7. In tnlth and in fact Lhe use of "Nuzine" wi1lnot:
1. Hccluce or shrink piles;

. Eliminate all itch due to or ascribed to piles;
3. Helie-vo 1111 ra.in attributed to or can sed by piles;

-:. Afford any relief orhan any therapeutic effect upon the condi-
tion 1-nOlvn as piles or upon any of the symptoms or manifestations
thereof in excess of ail'orc1ing temporary relief of minor pain or minor
itching !u:sociated with piles.

Therefore, the advertisements referred to in Paragraph Five weTe

and are mjslcac1ing in material respects and constituted and no\\' con-
stitnte

, "

false ac1Yertjseme11ts as that term is defined in the Federal

Trade Commission Act.
"-Il. S. The dissemination by t.he respondent of the fa)se ac1n:rt1se-

ments , as aforesaid , constituted , a.nd now c.ollstitutes , unfair and decep-
tiyo nets and practices in commerce , in violation of Sections;) ancl12 of
t he Federal Trade Commission Act.

DECISION .AND ORDER

The, Commission ha\ ing heretofore determined to issne its complftint
eha.rging the respondent llamed in the caption hereof with violat.ion of
t.he I, ccleral Trade Commission Act, and the respondent :having been
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served \v ith notice of said determination and with a copy of the COll
plaint the Commission intended to issue , together with a, proposed
form of order; and

The respondent and counsel for the COlmnission having thereafter
executed an agreement containing a consent order, an ac1rnissjon by
respondent of all tl'B jurisdictional facts set forth in thc complaint
to issue 'herein , a statement that the signing of said agreement is for
settlcment purposes only and does not constitute an admission by re
sponclent that the In IV has been vio1ated as set forth in such complaint
and \rai\rers and provisions as required by the Commission s rules; and
The Commission , having considered the agreement, hereby accepts

same , issues its complaint in the form. contemplated by said agreement
makes tl1e follcHying jurisdictional findings , and enters the following
order:

1. I\cspollc1ent IIobal't LaboratOl,jcs , Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the State
of Oklahoma , -with its offce and principal pJace of business located at
DOO orth Franklin Street , in the city of Chicago , State of Illinois.

2. The FeclerrJ Trade Commission has jurisdiction of the subject
matter of this procecding" Gnd of tl1C respondent and the proceeding
is in the public interest.

OHDIm

It -/8 ordered That respondcnt I-lobart Laboratories , Inc. , a corpora-
tion, and its omcers, rmc1 respondent s rcpI'cscntati'T agents and

employees , directly or throllgh any rorporat(: 01' other device, in con-
ncction \Tith the oflering for sale sale or distribution of "Xl1zine
or any other preparation 01 sllbstimtially simihr COlllJositiOll or pos-
sessing snbstantia,l1y similn. l' properties , do fortJnl"itlJ cease flnc1l1esist

from directly or indirectly:
1. Disseminating, or causing the dis eminl1tioll or any adn

tisem(mt by means of thr, "l-:nited States mails or by any means
in cornmerce , as ;;commerce " is defined in the Felleral Trade Com-
mission Act, \T11i('11 represents directly or by implication that the
use of responllent s preparation \'\il1 :

(a) l\ecluce or shrink piles;

(b) Eliminate, all itch dnc to or a cribec1 to piles:

(c.) HelieTc all pain attl'bntccl to 01' c,lllsed by piJes:

(cl) AiTord any reJief or haTe any thernpel1tic effect upon
the condition known as piles or upon any of the symptoms
or manifestations thereof in excess 01 aIronling temporary
reEd of minor pain or minor itching associated \lith pi1es.

B56-43S-- 'iO,
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Dis:3cmln,'.ting,; Ol' cansing to be disseminated , hy any means
for the purpose of indllcing: or Iyhich is likeJy to i!hlnee , direc.tly
Or indirectly, the pnrchflf,"', of re pOlJc1ult S lJl21',u' ation, in com-

mer(2

) (,!

commerce ' is defined in the Fec1el',tl Tl'flcle Commis-
sion --\ct any ac1\ el'ti jClnent 'rhich contai!ls wy Dr the
f:,prescnU,tioLlS pl'ohibitc(l in P'll'agl',-lph 1 hereof.

If fUi'thei' o/dej; Th( t the respondent herein shall "\Y1l:hin jxtT
((10) clays after sCITice npon it 01 this onter , Dic 'with fhe Commissioll
(t, l'eport in writing seUi 1g' forth in detail the mr.nner ,111c1 "form in \\" h1C11

it. has complied "\yith this Ol'cler.

l::, THE ::\L'.TTl: (1:1:

VICTOR C_-\Slj , ET .AT.,

CCJ::,

,:!-

:XT OHDED. ETC, : IX DEGc\.HD TO THE .\.LLEGI:D VIQLATIOX OF TIn:

YIIII r:- \!. TTI_\DE CaJDITSSIOX ..\.XD TIlE ,vaaL rIiODr-CTS L\BEUXG .\.CTS

J!' '7;,i C i';?, 'ip/11 :n'

, . !(/.

, lfJG/- Dcci8i.Jil, _ IIf;. , giJ,

UJl rllt ordo' l' l' e(jl1il'l11g Xe,y York City ll"lll1factuJ'cl"S 0;' ,yool Jr()c1ucts to cen",e

iOln1:ilJg tlle "Yooll'n::rlncts Ln'JeliEg . -\ct by snch )J ,,e:iC2.S ; s 1:1!wlilJg .-:kirts
us 17(, rC11l'oC'E'ssed (','!sbme1'e , 15% l1 lOIl" ,y11211 they contair;c-d subst::w-

tin l: (liITe1' nt mnunnts of flb'2l's them tlll Pl'' ,:('nteil , iailillg to 111)(1

e,' hlill ;kil'h' ' Yitll the 1'o\('1i1'e(1 iJlfol'JU hOll , flncl m:ing the. '., d "Cflshml'lT

in li' ,l Gf " 001" 011 1ali('1.,: without ;;(ttil!; Illl'Ul tl,e C'Ol'lTCl l)(::l'CCllhg(' of
:,,!Jmel'p

CO::IPLUST

:PL11' 1:t to the Jl'Oyi3iollS of th , Fedp, r:d Tl';1l1e. Comm1s icm Act
1L:l(1 \- \1" i 2. (1w'

\"'

t(Ocl in -it

\ct of 10:30 );cl ,:il'tn2 01' the
the F (lel'fll TL :c1c COl:inli :2ion.

2,' (\:: to lJe!12"i- C th, '-l Vicc'Jl' C :na:3 13,c.. ;, l' orpol' ,1ti;::m

, ,,

1c1

Be:' ;11nl1 1'(: ,I ) ,111 c (lce oi Ticl COl':)Q:!' cltiol1

l!( iyi(lm\lJ ' :1n( S :1112:31'1),10:;c(O of sc:ic1 COl'pOl'_

21' 1';:,c1 to ;l:S 

",.

:(' Ylohi 2c1 th'2 pl'oyi-
and Yic:.

l'cilw- itC'!.' 1'

5iol18 lyE the t;,:l \cts 11lCI 

~~~

2 :8_ 1('

,,,

t,;m,
:m, i' the ' 001 ;_ Dt1 ,ct: i- :l , f't 0:

::::,

)p2:1::: ' r'J

lh: :)ElEli",slun : t i :E'l".:of ' :en , be
it;3 ch ;l' ;cS\11 tJle, l)I 1blic i11V '3t he:' e:)y issn8S c0111plai::1L

in th,lt respcct i1S :Jol1m':s:
'.G:-. \I'll 1. l1c::;pollc1cn-L Yictor Ca5n,-1 ,"l CCrpJl' :ltloll

Ol' gli.izec1 , existing ll:d doing bn ii1ess uIlClel' ::Lnct

laws of the StrJe of Kew Y o:d\:.

Inc1ivitlnal rcsponc1er;.t, Shirley Bergman is nn oflkcl' of said corpora-

'ir ,w of the
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tiOll. Individual respondent Victor Bel'gmt111 is an employee of said
COl' pOntt.on. They eooj)f'l'utc in IOI'mllbting, cJircctil g and controlling
the acts, policies flld practices oi' the corporate responaent inclnc1illg
the acts and practices hereinafter referred to.

Hesponc1ents are l1n.nnr,lctl1l'CJ_ S of \':001 pr()clllct:: \i ith t.heir oi1c('

ancl principal place 01 bLlsine ) lcc:i.tecl nt 810 Bl'oacl\, ,ty, B ool--;;yn
New' York.

m. 2. Snb. erll1ellt to tile eirccti'- e date of the YI' ool I; l'o(lnct:
Laheling AClct of 1838 , rESpondents ha' T mnl1l1:L1ccurecl for inh'och:c-
bOll lli() commerce , im:l'r)( l1ce(i illtQ commerce , solc! , transportee!

distributed , dclin:l'ecl for :ll111n1oJl ;b.ipped 8.111 oif2n::(1 1'01' ,llc in
COmn181'Ce a.s " cormnel'c'2 " is c e:fnl'd in ,licl ACl, \"\001 prDclucts 8.-'

001 proclncC is dciinec1 the ein,
-\lL.'L Cer1:aiil of f:,lid ' '1001 products ,,,ere mi.:;Jl'nnc1ec1 by rcsponc1-

nts '.yit.hin the, intent anc111Wflllillg of ,3ecticn -'- (,1) (1) of the IVool
Products Labeling --\ct, of 1 SSG and the Rules :lllcl Regulations prol111l-

atec1 thcTennc1e.r, in rh,lt the:" y;ere :falsely tlncll!ecepriYe1 " st lmpe(l
t,lggec1 : Jabc1ccl 01' otherwise identified ,yit.h l'e:::pect to th cllnl' aCI2'1'

and amount of the constituent fibers contained tllel' 2111.

\mollg' ur:l1 misbranded ;yool proc1ncts bnt not Jimitocl thercto.
wel'e skirts tampec1 , tnggecl bbc1e l or ot.lc;'Yri ,e 1clenLifi?c1 a3 CCilt:lill-
ing S:s\S r pl'oC':::, ;ecl C'n.,:h) lr.i' I;.je, lly"10l1

, \'

11(-,,' 2n,-: in tl'nt.h lnll i1'

fa, s,lid kirt:3 containecl 1lt) tantiall:: (liiTerent flmount.s of fiJwl's
thfln represented.

\1L 4. Certain of stlid '\YDol pl'oc1r:cts \\" 2l'.' inrthel' lli hrnnd2(L
lespondents in that t.he " ,yen; not, . tflmpcc1 , tnggl'd b1wlec1 01' othc:-

'isc lclentificcl as l'CcFlirec1 nnclC'l' the m-islcns of :ectj()n - (a) (:2) oJ

the l,Y 001 Products :.beling _ic(- o-f 1 D:jS :mcl in - :lC 111 ::111? ' an, : l()j'

111' escl'i1- jed by the Hi.llE's ,:.r. cl Ecg\lbLOlL Pl' ()l1111g\1tocL uncl:,l' s ljd
Act.

lllong such Inisbl'nnc1e,l ':fool pJ.' oclnets: but noc, limih cl th21'do-
:('1", ' cert8.in sll:i::- ts ,' ith J20e1.-: nn 0:' ' 1i- n:C ie:(1'.' ;lj\'Jl Li

Lli ;cl('::,e the l1c;rcent,1ge o-f the toLl! filJel' ,,:eight of the y,"ool r'l' ,)c1nct,
e2:clll ;n:" 01 ornrunell' fl1:ioll. ' t not, 2 ':ceec1ing' nIT; L ' ceni- mil of said

tot.:ll nbel' \', eig-ht OJ:: ' l) OOh::l S.1J2:'i; (:?i l 'n- o;- l",

woo l i:i s,lid C';J :1 L.'"

D..:nl'C' h1;C'l :

Il:, i, Certain G'

: , . . ,

l.' l

lon 01' hc \VoGl -Pi' ()chlCc

j -

, tI -; 2".':' C':

Llbr:ea in nCC01'J,1nc2 - \:ir l Ill,:: ll2- f'. 1c1 Cl;'

bCl'CllndcJ' , in thnt. tile tC-l'Fl ':cn,:jJJJll'l'::

,' \'

;i1S n .:d illli,::- :. cj ::t
,Yooj . in setting !o :th the l'equjl'ed fiber content. In:fonnntion on InLels
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aifxcd to ,yool products -without setting fort.h the correct percentage
of the cn,shmCl'C' 1 in yiolntion of H111e 1 D of the Rules ancl Hegu1ations
under the ,Vool Proclncts Labeling Act of 1D3\J.

PAR. 6. The acts and practices 01' the respondents as sd forth uL)(),,-
\H:l'e , and aTe in yiolatioll of the \\"001 Products Labehng --\.ct of la;-
and the Rule::: and Hegnlatic)ls proml1Jgatecl thereunder, and COIFti-
t.utrd , and nOlY constitute , ullfail' and deeeptin: acts fwd practices nnc1

nnl';lir methods of competition in comnlercc , \yithin tll:: intent nIle1

rneaning of the Federal Tl'flcle COmI:ll 125ion Act.

DECISIOX \XD ORm::::

The Commission ha ving heretofore clcterminec1 to jO::-l1C it,s comp1nint
charging the l'esponc1cnt lli1mec1 ill t.he caption hereof \','ith yiolatiOll
of the Fedcral Trade Commi sion -\c. t and the ,Vool Products Label-
ing Act of 1930 , find the re2ponclents IhlYing been scrved \\ith notice
of sflic1 ddermination ancl "\vith a c.opy of the complaint the Commi:3-
sion int.ended to i::sue , together "itl1 :1 proposed form of order; f11HI

The respondent.s find conn el for the Commis::ion llln- ing thCl'Cflfter
execnted n11 agree,ment containing a cOJJ.":cnt orclcl' fin ;lclmi5, ion by

respondent;; 01 all the jurisdictional facts set forth in the compltint
to i sne herein , a tatemellt that the signing of sa1el ngTcelllcnt is fol'
setUenwllt pnrposes only and doc' s not constitnte an admi sion by l':-
:p()ndents thnt th(' Je\y has been ",iobted t1S set forth in s11eh complaint
and n-ain!rs and pro\ isions as required b.y tllC, COlnmission s rules; fllcl
The Commission , luning consiclel'pcl tlJe ilg'l'Cement , hereby nceqJIs

Sflm(' iSSlWS its complaint. in t.he form contemplated b:' said agree-
ment , makes the iol1mying jurisdictional findings fluc1 enters the fol-
Jmying order:

1. Hesponc1ent Victor Casnab , Inc. , is fl corporatio1l j organized , l'X-

istino. and (loin.:!" lmsiness nn(ler and bv virtne of the h"\vs of the State
of XCIV York, \yith Hs offce flnc1 principal place of business located
at. 810 Bl'oncl"\vflY, Bl'ooklyn Xc\\ York,

ReSlJOnc1ent Shirley Be, l'g:man an oJ1rcr of s8.iel COl'pol'Gtion find
respondent Yictor Berg-man is an employee of E-:Gic1 corporation. Theil'
fld(1less is the same 8.5 that of flicl C01'p01' 8.1:10n.

2. The Federal Tnlc1e Commi5sion has jUl'isc1iction 01 the subject
matter of 1,hi::, pl'ocee(1ing aue1 of tlle l' SpOndellt.o: and the proceedillg
i:: in the publie int( :st.

onDEH

It f.e: o/'del'cd That respollllellt Victor C(Fmft1 , Inc. , a corporation
flnd its oHicers , and Shirley BergT!18.n inc1iyidually anll as fin offcer
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of said corporation , and Victor Bergman individually and as an em-
ployee of said corporation , and respondents ' representatives , agents
and employees, directly or through any corporate 01' other dedce , in

connection 1\-ith the. introduction, or mnnufacturc for introduction

into commerce, or the offering for sale , sale , transportation , distribu-

tion or c1e1in ry for shipment, or shipment in commerce , of skirt.s or

ot.her \"\001 products , as " commerce" and '; \yoo1 product': are defined
in the ,V 001 Products Labeling Act of 1838 , do forthwith cease and
desist frOlll:

lisbrancling such products by:
1. :Falsely and deceptively stamping, t lgging, labeling or

othen"\ise identifying snell products as to the character or
amount of constituent fibers contninec1 therein.

2. Fniling to sec:nl'ely affix to , or place on , each sneh product
it st.amp, tag, label or other meallS of identification sbo\\-
ing in fl clear flnc1 cOl1spicuons mfU1ner each element of infor-
miltion required to be disclosed by Section 4(il) (2) of the
,1'001 Proc1tlCts Labeling Act of lD39.

3. 1:;sing the term " cashmcre :: in lien of the \yon1 '; \\oor
setting forth the required fiber content information on bbrls
affxed to wool products without setting forth the correct
percentage of the casJ1meT present.

It -/S fU'itlI61' onlcnxl That t.he respondents herein sha11 , \"ithill

sixty (60) clays after service upon them of t.his on1er, fie with the
Commission a report in \Yl'it.ing setting forth in dctail the manncr
and form in ,,-hieh they have complied with this or(lc1'

IN THE )1A TTER OF

JOSEPH YEZZI DOI:YG Bl'SIXESS AS
YEZZI ETC.

COXSEXT OT:DEn: ETC. : IX REGAHD TO TIlE .\LLEGED YI0LATLOX OF 'II-

FEDEIL\L TRADE CO)DnSS1O : TIlE FUll I'TIODrCTS LABELtXG THE "TOOL

rnODTjCTS L:\BELTXG .\XD TIlE TEXTILE T'TnElt rEODrCfS IDEXTIFlcxnox

ACTS

Docket C-823. Comp7aint, Sept. 2. JDG'i- DecisioJl . Sept. l!JGJ

Conspnt order reQuiring fl Pittsfield 1:ISS. , l'etn il c1ot1Jit'r to cease misbnmc1ing
his wool , fur and textiJe fi1.wr vroc1uds fllld failng to keep relluircd records.


