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tendency to mislead members of the purchasing public into the errone-
ous and mistaken belief that the said representations weTe , and are
true and into the purchase of substantial quantities of the products of
respondents by reason of said erroneous and mistaken belief.

PAR. 11. The aforesaid acts and practices of respondents , as heTE

alleged , were, and are, all to the prejudice and injury of the pub1ic

and or respondents ' cOlnpetitors and constituted , ancll10w constitute
unfair 111cthods of competition in commerce and unfair and deceptive
acts and practices in commerce , in violation or Section 5 of the Federal
Trade Connnission Act.

GrilER GIL XTING JHOTlON To DrSl\IISS C03IPLAINT

On August 28 , 1964:, the hearing examiner certified to the Commis-
sion a lllation by complaint counsel to dismiss tl1e complaint. Upon
consideration or the examiner s certification and the motion by
complaint counsel

It s o1Yle?' That the comp1aint issued herein be , and it hereby is
dismissed.

IN THE JL\TTER OF

AMEJUCAX DOLL & TOY CORP. ET AL.

ORDER, ETC. IN REGARD TO THE ALLEGED """OLATIOX OF THE

FEDERAL TRADE co nUSSION ACT

Docket 86GB. Complwint , Nov. 1.9GB-Decision , Sept. 11 196.

Order dismissing comI)laint charging ew York City toy distributors 'with mis
representing the capabilties, operational effectiveness and number of units
in a set of their "Dick Tracy 2-",Yay "\Vrist Radio" on television commercials.

COJ\U'LAIX'l

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Conllnission , having reason to belie\ e that American Don 
Toy Corp., a corporation, and Jacob Brock , Herbert Brock , Eva
Brock anc1l\Iax Brock , individually and as offcers of said corporation
hcreina,fter referred to as respondents, 1181'e violated the provisions

of sRid Act, and it a,ppearing to the Commissjon that a proceeding
by it in respect thereof would be in the public interest, hereby issues
its complaint stating its charges in that respect as follows:
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PARAGRAPH 1. Respondent American Doll & Toy Corp. is a cor-
poration organized , existing and doing business under and by virtue
of the laws of the State of New York, with its principal offce and
place of bnsiness located at 5112 Second A venue in the city of
Brooklyn , State of New York.
Respondents Jacob Brock , Herbert Brock, Eva Brock and Max

Brock are offcers of the corporate respondent. They formulate, direct
and control the acts and practices of the corporate respondent, includ-
ing the acts and practices hereinafter set forth. The address of respond-
ents Jacob Brock and Eva Brock is 12 Beverly Road in the city
of Great Neck, Long Island, State of New York; the address of
respondent Herbert Brock is 30 Shorccliff Terrace in the city of Great
Neck, Long Island, State of '" ew York; and the address of respondent
Max Brock is 565 West End Avenue in the city of New York, State
of New York.

PAR. 2. Respondents arc now, and for some time last past have been
engaged in the advertising, offering for sale, sale and distribution of
toys and related products, including a toy desigmttee! "Dick Tracy 2-
Vay 'Wrist Radio " to distributors ,me! to retailers for resale to the

public.
PAR. 3. In the course and conduct of their business , respondents now

cause, and for some time last past, have cansed , their said product, when
sold , to be shipped from their place of business in the State of '" ew
Yorktopurchasersthercof located in various other States of the Vnitcd
States and in the District of Colrnnbia , and maintain , and at all times
mentioned herein have maintained , a substantial course of trade in
said product in commerce, as ': cOlnmerce is defined in the Federal
Trade Commission Act.

PAR. 4. In the course and conduct of their business, at an times
mentioned herein , respondents have been in substantial competition , in
commerce, with corporations , firms and individuals in the sale of toys
and related products.
PAR. 5. In the course and conduct of their business and for the

purpose of inducing the purchase in commerce of the said "Dick Tracy
vVay Wrist Radio," respondents have made certain statements , rep-

reooutations and pictorial presentations with respect thereto by means
of commercials transmitted by television stations located in various
States of the United States and in the District of Columbia , and by
means of advertisements appearing in newspapers and perioc1jcals of
general circulation and by means of other printed ll1atter.

PAR. 6. Enlargements of individual frames extract.ed from said
television cOff1ercials, illustrating typical representations with 1'0-
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sped to the nmnner in which the said ': Dick Tracy :2-\Vay ,Vrist Htl(1iO
is purported to perform , as alleged in Paragraph Seven below : nre
attached hereto , lnflrked Exhibits " : through "C:: , inclusive t1.nd in-
orporated herein by refel'ellCe,

PAH. 7. An;T lg aud typic.al of the statements ancl representations

mado lnd aP1 :l'ing. in 8ai(1 (1ch"rrtiselnent: as hel'einabo\"e 3d forth a1'('

t.he follO\ying:

TJlfl'e excitement ;J1Hl il(lYf'ntl1l'l' when you lwn' tile "Dick 'fl' nc,\" 2- '\l"n,\-

Wrist Radio . Li:"ten to ham l':1(lio station, , l'llergenc-:v (listrf' s calls ... .

(Tlw aboH; is part of the audio VortiOll of a souncl-on-film teledsiull com.
lll'rictiL The yideo portion thereof "l1O\Y,' t11rel' ho:vs ta1killg to one anutlllr witll
Dick Tracy \Ya - Wrist RHlios

. " lh:ten to elllPrgeIlf'y rljstl'l'.C:" calls. ham radio statiolls, shiD- to- shore

COllmunications 

1) yolt battery gins SO hour transmission.

\R. 8. Through the nse of the aforesaid advertisements , and other
containing statements and representat.ions of the same import not
specifically set forth herein , l'espolltlents 11,1'- (' represented , c1il''ctly

and by implication:

1. That the "Dick Tracy 2-\Vay \Y rist R(ltli(/' can receiyE' am: t1l

ham ) radio signals, emergency distress en 118 and shi p- to- hon.'

communications.
:2. That. the ;;Dick Tracy :2-,Yay ,Yrist Radio;" a packagprl al1cl

sold to the purchasing public , is complete and ready for operation "\1th-
ont, additional components or accessories.

\R. 9. In tn th and in fact:
1. The " Dick Tracy 2-\V ay \Yrist Radio : is designed and constructe(l

to receive only " citizens bal1cF broac1cnsts ,,,hereas amateur (" lwm

radio transmissions , emergency distress cal1s and ship-to- shorc COnl-

munications are not normally transmitted over ,,' a,"e Jengths within

the, "citizens ban(r and therefore, willnot be H'cei,Ted by such (l 11Ilit.

2. The "Dick Tracy 2-,\,"0' Wrist Radio " "illnot operate without

a nine volt transistor-type energizer-battery "\hich is 1101. contained or
included in the, unit as Pilckaged and sold to the purchasing pub11c.

Therefore , t he stf\Jements representations and depictions referrecl
to in Paragraphs Five and Seven are fa.lse, misleading and dece;pti,

\R. )(1. In the further course and conduct of the,ir business. re-
spondents ' advertising, inelu(ling their televisioll commerciaJs. depict
the use of the "Dick Tracy 2-,\'ay Wrist Radio " in pairs , thereby re.pre-

senting that the "Dick Tracy :2-\Vay ,Yrist Radio is offered for sale
and sold to the. public as two radio units; whereas , intrllth and in fact

Pictorial e:.bibits are ()ndttf'd in prinljng.
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t.he "Dick Tracy 2- ,\, a.y \\"risl nadio " is offerecl -for ale an (I sold only
as one snch nldio Hllit..

PAR. 11. Hespondents toys and related producls are designed
prima.ri 1y fOl' chilcll'en c11d are bought eithel' b ' 01' leI' t he benefit of

children. Hespondents' false, mi:;lending nnc1 decepl"ye H(hertising

cbims thns unfairly exploit a COl1HUnel. group llHllulifted by age or
experience. t.o cLnti('ipate or appreciate the possibility that the repre-
sentat.iolls may be exaggerated or untrue. Furt.her , respondents unfair-
ly play upon the aHection of "dults , especially p'llents and other close
l'eJatives , for children , by in(l11cing the purchase of toys alld re1ntecl

products through false. misleading and deceptive cbims of their
performance and appearance , ,,'hich claims appeal both to adults
and to children ,yho bring the toys to the attention of adults. As a ('011-

E=('(luen( e of respondents : exaggn' atecl and untrue represf'Iltatiol1s toys
are purchasecl in the expectation that they win have characteristics or
p(:l'f0l'n ill a manner not sllbstnntiated by the fRCtS. Consumers a re thus

misled to their disappointment and cOlnpeting ache. rtisers who clo not
engage in false, misleal1ing or dpcepti Y8 ,lchel'tising are unfairly
prejudiced,

PAR. 12. The use by respondents of the aforesaid fnlse , misleacling
ancl deceptive representations has had , anclllow htlS , the capacity and
tendency to mislead members or the Plll'chasing public into the
erroneous and mistaken belief that said representations ,,-ere , and are
true and into the purchase of substantial quantities of the products of
respondents by reason of saill erroneous and mistaken belief.

PAIL 1;-1. The aforesaid acts and practices of respondents, as herein
alleged , ,ye1'e , and are , all to the prejudice and injury of the public and
of responc1ents competitors ancl constituted and now constitute , unra.ir
methods of cornpetition in commerce and unfair and deceptive acts
and practices in commerce , in violation of Section 5 of the Federal
Trade Commission Act.

OnnER (;IL\XTlXG IoTION To DIS:\lISS CO)IPL\INT

On August 28 , 1\)64 , the hearing examiner certified to the Com-

mission a motion by complaint counsel to dismiss the complaint. lJpon
consideration of the examiner s certification and the motion by com-
plaint counsel

It is Oi'de?' That the comphlint issued herein be, anel it hereby is,
dismissed.
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THE :JLI,TTER OF

K\lEKEE L\DUSTRIES , L\C.

ORDEr. , :ETC. , IX REG.\.D TO THE ALLEGED VIOLATIO OF THE FEDERAL TRADE

COl\DllSSIOK ACT

Docl et 8609. 001nvlaint , Nov. 2/' 1965-Decision, Sept. , 1964

Order dismissing- complaint clJarging Flushing, :\T , toy distributors ",-ith mis-
representing tlwir ';Electronic lUfJe B.ange" toy on television commercials.

CO)fPLAIKT

':'

Pursuant to the provisions of the Federal Trade Con11111ssion Act
and by yirtl1c of the autl10rity vested in it by said Act , the Federal
Trade Commission , having reason t.o beliel e that Emenee Industries
Inc. , a corporation , hcrcinal-er rcferred to as respondent, has violated
the provisions of said AcL tlnd it appearing to t.11e Commission that a
proceeding by it in respect thereof ,youlc1 be in the public interest
he, l'eby i slles its complaint stating it.s cha.rges in that respect as follmys:

\1L\CTIAFU1. R.esponc1cnt Emenee Industries , Inc. , is a corporation
organized , existing and (loing JlEine s under and by yil'tne of the laws
of the State or Xcw York, wit!1 its principal offce and place of business
located at OG DeLong Avenue , in the city of Flushing, State of
X e,,' York.

PAIt Q. Respondent , Emenee Industries , Inc. , is now , and for some
time last past has been , engaged in the advertising, offering for sale
sale a.nd c1i :tribution of toys and rc1atec1 products , including a, toy
designated " Electronic R.ifle Range :' to distributors and to l' tailers
for resale to the public.

Pc.\.R. 3. In the course and conduct of it.s bnsiness, respondent now
causes, and for some time last past has cansed , its said toys and related
products: inc1uc1ing its said "Electronic nifle Range :' when sold , to be
shipped frOln its place of business in the State of Xew York t.o pur-
chasers thereof located in Yllriolls ot.her States of the ' Cnited States
and in the District of Columbia, ancl ma.int.ains, and at an times

mentioned herein has maintained , a substantial course of trade in said
produets in commerce , as "con1merce :: is defined in the Federal Tracle
Comm.ission Act.

P,.\R. 4. In the conduct of jts business at all times mentioned herein
respondent has been in subsb,ntial cOlnpetition: in commerce, "ith

"Reportf'u n,; arnenuecl by order of the Commission (lilted April 22, 19G4, to eliminate
:\l!eg-ation5 that \"r llondent ellg-aged in dcceptiye pI'ctices (1) by failing' to (lisclo e that
('l'rt in cd its toys are operated by dry ('cll batteries which arp. not iJJcluc1ed ''lith the to
when purchnserl and (2) by fictitious pricing.


