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Order dismissing- complaint clJarging Flushing, :\T , toy distributors ",-ith mis-
representing tlwir ';Electronic lUfJe B.ange" toy on television commercials.

CO)fPLAIKT

':'

Pursuant to the provisions of the Federal Trade Con11111ssion Act
and by yirtl1c of the autl10rity vested in it by said Act , the Federal
Trade Commission , having reason t.o beliel e that Emenee Industries
Inc. , a corporation , hcrcinal-er rcferred to as respondent, has violated
the provisions of said AcL tlnd it appearing to t.11e Commission that a
proceeding by it in respect thereof ,youlc1 be in the public interest
he, l'eby i slles its complaint stating it.s cha.rges in that respect as follmys:

\1L\CTIAFU1. R.esponc1cnt Emenee Industries , Inc. , is a corporation
organized , existing and (loing JlEine s under and by yil'tne of the laws
of the State or Xcw York, wit!1 its principal offce and place of business
located at OG DeLong Avenue , in the city of Flushing, State of
X e,,' York.

PAIt Q. Respondent , Emenee Industries , Inc. , is now , and for some
time last past has been , engaged in the advertising, offering for sale
sale a.nd c1i :tribution of toys and rc1atec1 products , including a, toy
designated " Electronic R.ifle Range :' to distributors and to l' tailers
for resale to the public.

Pc.\.R. 3. In the course and conduct of it.s bnsiness, respondent now
causes, and for some time last past has cansed , its said toys and related
products: inc1uc1ing its said "Electronic nifle Range :' when sold , to be
shipped frOln its place of business in the State of Xew York t.o pur-
chasers thereof located in Yllriolls ot.her States of the ' Cnited States
and in the District of Columbia, ancl ma.int.ains, and at an times

mentioned herein has maintained , a substantial course of trade in said
produets in commerce , as "con1merce :: is defined in the Federal Tracle
Comm.ission Act.

P,.\R. 4. In the conduct of jts business at all times mentioned herein
respondent has been in subsb,ntial cOlnpetition: in commerce, "ith

"Reportf'u n,; arnenuecl by order of the Commission (lilted April 22, 19G4, to eliminate
:\l!eg-ation5 that \"r llondent ellg-aged in dcceptiye pI'ctices (1) by failing' to (lisclo e that
('l'rt in cd its toys are operated by dry ('cll batteries which arp. not iJJcluc1ed ''lith the to
when purchnserl and (2) by fictitious pricing.
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ot.bel' corporations , ilrms nd individuals in the sale of toys and related
products.

-\n. Ii. In the conrse and concl11ct of its business and for the pnl'po
of inducing the purcha;:e in commerce of the said ';Elect.ronic Rifle
Range , respondent has made certain statements , representations and
pictorial prese.ntat.iolls ,,,ith respect thercro in ac1n rtisemellts dis-

::elninntecl by JlleanS of commercials transmitted by television stations
Jocntl'd in yarious States of the. l-;nitec1 States nncl in the District of
Coll1mbi:1.

\n. n. --\.mong and typical of the statements nnd representations
made. and appearing in said advertisements concel'ning t.he said toy
Elcdronic Rifle Bange is the follo,ying:

. ,. . ,iui'tsight through the ncl,instfl\Jll' hairline "harl1 telesl:ope- lil;e sight' 
(TIH' ilhol'f' . o:tntenWllt is jJfl't of the nndio J101'tiIJ11 (If n o\ll1d-ol1. filll telpI'isjoIl

COl\UWH.j;ll. thE' "ideo IJ(l'(-olJ of \Yl1ieh :-l!o\Yf, n C"l'o,

..".

lwir sight Oil tlle to:- rifle.

\H. 

/. 

Throngh the l1 e of the ,11oresaicl ad\"el'tisements , and others
containing statements and rrpresentations of t.lw. same Import not
specifically set fort h herein , respondent has represented , direct Jy and
by imp1ication , t.hat the toy rifip has an ndjnstabJp telpscope. like sight
,dth C1'OS8- hairs.

PAIL R. In t1'lIth and in fact. the toy rifle has it hollow. ry1incll'lC'Hl

dehdng piece ,yithont lens. glass or cl'oss- hal1' sight: tll( sO- ('1,11('d

tele, cope- like" sight consists of a piece of p1a tic ,vith a hole that
move:, within it slot close to the eye.

\JL D. TIesponclenfs to s anclrelated prOllucts . including the "Elec-
tronic Rifle Hnng-e , ,He designed primarily i'Ol' children , and are

IJollf2' ht either by 01' for the benefit of children. Re pOlHlent's false , Jl1S'

1e,Hlillg anc1 deceptive fI(l\'ertj ilJg claims thus unfairly exploit. it
(,0115111H' 1' group unqualified by age 01' p:xpel'ienCl' to ilnticipate or
appreciate the possibility that the representations may be, exaggerated
or untrue.. Further , respondent. nnfairly pill)"S npon the atfection of
lcln1ts pecial1y parents and other close rehti,' , for children , by
inducing the purchase of its toys nnc1l'clated products through false
misleading and deceptjve claims of their nppearal1t.c or performance
which clainls appeal both to a(lu1ts amI to chilc1rell who bring t.he toys
to the nttent.ion of adults. _As fl conseqnence of responc1ent"s (::xaggerati.(l
,nc1 untrue representation::, toys are pUl'cl1t1secl ill the rxpcctation
that. they ,,,ill ha"e characteristics or perform ill a mannpr not sub-
tnllt iated by the facts. Consumers fire thus mi::le.d to their disappoint-

ment and competing achertisers who do not engage ill fnlsP 1lislending
or deceptive ach'ertising are ullfnirly prcjlll1iced.

\J:' 10. The use by respondent of the afores li(l false mis1eadillf! and

5Ij-43S 70-

!::



664 FEDERAL TRADE COMMISSIOX DECISIONS

COl11Jlaint Go F.

deceptive representations lHtS had , and now has, the capacity and
tendency to mislead members of the purchasing public into the er1'O-

neous and mistaken belief that the said representations ',"ere , and are
11'ue and iuto the purchase of substantial quantities of the products of
respondent. by 1'8n8011 of s,licl erroneous and rnistaken belief.

\H. 11. The aforesaid acts and pl'ac.iccsof respondent , as herein
alleged , were, and are a11 to the prejudice and injury of the pubJic and

of responde,ni' s competitors and constituted , and nmy constitute. nnfail'
methods of competition jn commerce and unfair and deecptiye acts and
practices in commerc.e , in violation of Section 5 of the Federal Trade
Commission Act.

OnDEH Gn.\XTl;,(i :\IoTIOX To DHDIISS CO:\lPL \IXT

On A ngust 28, 11)64 , the hearing examiner certified to t.he COllllis
sian a motion by comp1aint counsel to disrniss the eomp1aint. IT pon

c.onsideration of the examiner s certification and the motion by com-
plaint counsel

It is oTde1' That the complaint issued herein be, and it hereby 1.5

dismissed,

IN THE L-\TTER OF

EMESS SALES COMPA , I"NC. , ET AL.

CONSEST ORDER, ETC., IX REGARD TO THE ALLEGED v"'0LATIOX OF THE

FEDERAL -mADE C01\DIISSIO:N ACT

Docket C-829. Complaillt , Sept. l.r. Dccision , Sept. .1, 1964

Consent order reQuiring St. Louis , ilIa., distributors of perfumes to cease mil'-

representing the quality, identity and origin of their perfumeR by l'evre.
senting certain of them falsely in advertising matter, labels, invoices and
imprinted cartons as " o. 5 CHAXEL," and representing by nse of the
initials "

" " " "

MS" and " " that perfumes so labeled were the same

as those sold under the trade and brand uameR " Chanel,

" "

Arpege,

" "

Iy Sin

and " 'Vhite Shoulders " respectively.

IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , having reason to believe that Emess Sales COlU-

pany, Inc. a corporation, and Chest.er Sax , individually and as an
offcer of said corporation , hereinafter referred to as respondents , ha ve

violated the provisions of said Act , and it appearing to the Commission


