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deceptive representations lHtS had , and now has, the capacity and
tendency to mislead members of the purchasing public into the er1'O-

neous and mistaken belief that the said representations ',"ere , and are
11'ue and iuto the purchase of substantial quantities of the products of
respondent. by 1'8n8011 of s,licl erroneous and rnistaken belief.

\H. 11. The aforesaid acts and pl'ac.iccsof respondent , as herein
alleged , were, and are a11 to the prejudice and injury of the pubJic and

of responde,ni' s competitors and constituted , and nmy constitute. nnfail'
methods of competition jn commerce and unfair and deecptiye acts and
practices in commerc.e , in violation of Section 5 of the Federal Trade
Commission Act.

OnDEH Gn.\XTl;,(i :\IoTIOX To DHDIISS CO:\lPL \IXT

On A ngust 28, 11)64 , the hearing examiner certified to t.he COllllis
sian a motion by comp1aint counsel to disrniss the eomp1aint. IT pon

c.onsideration of the examiner s certification and the motion by com-
plaint counsel

It is oTde1' That the complaint issued herein be, and it hereby 1.5

dismissed,

IN THE L-\TTER OF

EMESS SALES COMPA , I"NC. , ET AL.

CONSEST ORDER, ETC., IX REGARD TO THE ALLEGED v"'0LATIOX OF THE

FEDERAL -mADE C01\DIISSIO:N ACT

Docket C-829. Complaillt , Sept. l.r. Dccision , Sept. .1, 1964

Consent order reQuiring St. Louis , ilIa., distributors of perfumes to cease mil'-

representing the quality, identity and origin of their perfumeR by l'evre.
senting certain of them falsely in advertising matter, labels, invoices and
imprinted cartons as " o. 5 CHAXEL," and representing by nse of the
initials "

" " " "

MS" and " " that perfumes so labeled were the same

as those sold under the trade and brand uameR " Chanel,

" "

Arpege,

" "

Iy Sin

and " 'Vhite Shoulders " respectively.

IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , having reason to believe that Emess Sales COlU-

pany, Inc. a corporation, and Chest.er Sax , individually and as an
offcer of said corporation , hereinafter referred to as respondents , ha ve

violated the provisions of said Act , and it appearing to the Commission
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that a proceeding by it in respect thereof wonld be in the public

interest , hereby issue€ its complaint stating its charges in that respect
as follows:

\RAGRAPn 1. Emess Sales Company, In('. , is a corporation orga-
nized , existing and doing business under and by virtue of the la,,' s of
the StatB of fissouri , with its principal oiTee and place of business
located at 1825 Choute:m Avenue , in the city of St. Louis , State of
JIissouri.

Respondent Chester Sax is an oilicer of said corporate respondent.
I-Ie formulates, directs and controls the policies , acts and practices of
the corporate respondent , including the acts and practices hereinafter
set forth. His address is the same as that of the corporate respondent.

PAR. 2. Respondents are no,,, and for some time last past hnxe been
engaged in the advertising, offering for sale , sale and distribution of
perfumes and other products to distributors and jobbers and to retail-
ers for resale to the public.

PAR. 3. In the course and conduct of their business , respondents now
CtLUSe, and for some time last past haye caused , t.heir said products
,,,hen sold , to be shipped from their plnce of business in the St.ate of
1\fissouri to purchasers thereof located in various other States of t.he
United States , and maintain , and at all times mentioned herein have
mainta,inecl , ft substantial course of trade in said products in commerce
as "cornrIJerce" is defined in the Federal Trade Commission ..A. ct.

PAR. 4. In the conduct of their business , at all times mentioned herein
rcspondents have been in suostantial compet.ition, in con11ner('c , with
corporations, firms and individuals in the sale of perfumes and
other products of the same general kind and nature as those sold
by respondents.

PAn. 5. Chanc1 Inc. , is a corporation engaged in the manufacture of
the perfume designat.ed " Chancl No. Lanvin Parfmns , Inc. , is a
corporation engaged in the manufacture of the perfumes designated
Arpege" and "Thfy Sin." Parfmns Evyan , Inc. , is a corporation en-

gaged in the manufacture of the perfume designated "'Vhite Shoul-
ders. " Said perfumes are nationally a.dvertised and are , along with
said corporations , ,yidely and favorably known to t.he trade and public
as a result of which , there is a preference by a substantial portion of
the purchasing public for said perfumes and fOl'perfumes ma.nllfac-
tured by said corporations.

PAH. 0. In the course and conduct of their business, as aforesa,

respondents have made and are making statements concerning per-
fumes which they offer for sale. Said statements appear in adver-
tising matter , labels , invoices and imprinted cartons prepared by or
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for responc1ellts and \yhich arc disseminated by them to Plll'chasers
for use in the retail sale of :-ajd products. Throngh said statements the
l'e::pondcllts represent and 11(1\"8 reprcsentcel , c1jrcetly or indirectly:

1. Thnt the perfume sold hy l'l'\:pondents lIllder the brand name " Xo.
,) C(ITAXEL ' is the nntionally a(h'cl'tj ec1 , acccpteel and preferred
produd mannfactnrec1 by Clwllel IllC'. of XC\\' York , Xmy York.

2. TJ!:t the perimnes so1c1 by l'c pollc1ents laheled with the i1l1tiaJ
C\" ;'

\;' ';

:\18" and ..'V" are the S llnc as the pedllnes sold llnc1CT

the tl'J1clc name of " Chane1" by C' lwnel , Ill(,. and dlc brand nnme of

\rpep:e " by Lflllyin Pfll'fnms , JIll'. )I:v Sin" by Lanyin Pn.rfmns
Inc. , and " 'Yhite Shoulders " by Pal'nms E\. yan. Inc.

u:. I. In truth and ill fad:
1. TJll perfume sold b - re p(1)(l('nb under the name ;o X o. ;i

CHA:XEL'" is not. t.he natioll,1l1y ndn:,rtisecl. nf'Ccpted and prcf(-'lTPcl
proc1nct m,lnnfHctUl'ec1 b)' Chanel , 1n(', of Xe\\' York , Xen- ) orl;:.

:2. The perfulles sold by rcspondents bbelec1 \yitll the initial 

.. "

)18" and " 'V' are not tllP same as the perfumes old uncleI' the.
tmde ,11c1 br,11lcl names hereinabon' sbtcc1 in subparagraph 2 of Para-
graph Six.

Thcrefore , the st lh' llents anc1l'epl'eSentnt1ons rc:fpITcd to ill Para-
graph Six \yere and arc fil1se , misleading ancl clcccpt1Yf'.

\J:. 8. By furnishing retailers and distributors of their pl'olhllts
with acln' rtising' lUatter Inbeb , innJices llnd imprinted rartons COB-

taining f: , misleading and clereptiye statemeJlts and l'cpres(- Jltations
lJercinabon desnilJEd , lTSp0J1c1ents pJneE'c1 Hnd no\y place in the. hnnch;

of snell retailers or c1i trilmtnl's m(' llS and insi nunentalities throl1l!h
and b

- \\

hich they may llisle.ad ,l1d deceiye the purchasing pnblic
as to tJH quality, identity nnd origin of said perfumes.

PAH. D. The use by respondents of the aforcsaid false, misleading
and deceptive state.nents, representations fllHl pn1Ctice.s has lwd , and
nmy has the capacity and tendency to m1sJe tc1 members of the
purchasing public into the orrone011S Hnd mistaken belief that. said
statements andrepl'esentntiolJ:3 WE're anc1 arc true. fwd into the pUl'cll:se
of substantial quantities of respondents: products by reaS011 of s,licl

erroneous and mistaken Lelief.
PAR. 10. The a.foresaid nets and pl'ndj('E's of respondents , as hereill

alleged , were, a.nd are , aD to the prejudice and injury of the public
and of respondents ' competitors , and constituted , and now constitute
nnfair and deceptive acts and practices in commerce in viobtion of
Section B(a) (1) of the Federal Trade Commission Act.
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DF.CISIOX AXil ORDER

The Federal Trade Commission haying initiated an investigation
of certain acts a.nd practices of the respondents lHlmed in the capt.ion
hereof, and the respondents haying hee11 furnished thereafter with a
copy of a draft of complaint "'1'hi('h the Bureau of Deceptive Practices
proposed to present. to the Commission for its consiclerntion and which
if issued by the Commission, \YQuld charge respondents ,vith violation

of the Federal Trade COll1nission _Act; and
The respondents and ('(HUlsel for the Commission having thereafter

execnted an ngrcemcnt contnining (l consent order, an ndmissioll by the
l'e-spondents of an the jln-isdictionaJ fact.s se.t forth in the aforesaid
draft of comphint , a statement that the signjng of saiel agreement is
for settlement purposes only flnel does not constitute an ndl1is.3ion by
the respondents that the Jnw has been vioJated as alle.?T'cl in such
complaint , and waivers and prm- isiollS as requirccl by the Com'mi si()n
1'U les : ,urd

The Commi sio!l , havjng l'C lS0l1 to hcJjcvc that the rt' spondC'nts
have violated the Federal Trade COlllJnissioll Act , and having deter-
mined Jwt. compbint shonlc1 issne stating its charge in that respect

J1(rcby i::sues its cOllpJaint acccpts said ngn emelJt. makes the foJlow-
ing jurisdictionnl findings and enters the fo)Jmving order:

1. Respondent EJJes (lJf'S ('omp,lIlY: IIlc.. is :1 COrpOl'iltioJl ol'ga-

llizel1. ('Xjstill :lIld doing. busilless under ,l1H.1 b ' virtue of 111l )a,\ S of
the State of :.Iisso11ri , ",vitll its oft-ice a1Hl principal plac(' of business
jocnted ;d IH

:) 

Chol1tei!l1 _ nll'. ill the city of St. Loni.-: . :-(",It(' of
lissclll'j.
Hesponclellt CJw::ter S,lX i all of!cpl' of 8n ic1 corporation, and his

,-\c1cll'(,ss is the ::(lme n'" that of s,lid ('orpOl' ,ltinn.
::. The Feclend Tl' ac1e COlJl1nis.:ioll llnS jurisdiction of

matter of this proceeding and of the n spondents and the
is in the pllblie interest.

the subject

proceeding

OlmEn

ll/s ordeJ' That respondents Emess Sa1es Cmnpany, Inc. , ,1 (,Ol. pO-
ratioll , and its ofIc('l's n111 ChesteI' S,IS , inclividually and as an officeI'
f saiel corporatioJJ : aJlll'E' p()ll(lpJlts agents. l'E'J)l' p::entntlvps nnd €Jl-

jiJoyees, clirect1y or through ,my corponHe OJ' other device, ill conlll'C-
tlall with the ofiering for saJe , sflle 01' distribution of perfumes , toilet
waters or otller l'eJated prodllds in C'Olllle-l'ce , as "cornmerce" is c1etlned

in the Feclcl'fll Trade Commission Act , do forthwith Cl' nse ,ull1 desist.
froB! :

1. Simnlntillg the on1!d ')1' tl'ade l1,111P, labeling. packaging.
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shape or container, or other dist.inctive eharacterisLic.s of any
nationally advertised , preferred or accepted perfume , toilet ,vater
or alhecl product , or in any other manner misrepresenting the
compa.ny of origin of any of responc1ents products.

2. ITsing the brand name " Ko. 5 ChaneF in c.onnection 1yith any
mel'chanclisl' not malll1fnctnl'ecl lJY Chnlll'1 Inc. , of Xl'''- Y ark

N.Y.
i1. sing the letter .. . in any advertising or labeling of per-

fUlnes , toilet "Iilters or related products unless said products are
mnnnfaC'l1red by Cbanellllc. , of Xe,," York , X. , and soJd ,Uld

distributed by said corporation under the trade name " Chanel.':
4. Csing the letter " A" in any advertising 01' labeling of per-

fumcs , toilet waters or related product unlL'f-s said products Hre
manufactured by Lanrin Parfum . IIlC. , of Xl"'" York. Y.. and
sold a.nel distributed by said eorpont1:ion nnder the brand name
Arpege. .
3. CSillg the letters ".118" in any advertising or Jabcling of

perfumes , toilet waters or related products ulliess said products are
manufactured by Lanvin Pnrfmns , Inc. , of j\ew Yark anc1

sold and distributed by Sfl1c1 corporation under the brand name
My Sin."'
6. Using the letter .. ,. in any ach-ertising 01' labeling of

perfumes , toilet waters or related products unless said products
are m,11llfactured by Parfnms Evyan , Inc. , of Xes\' York , N.

and sold and (1ist.ributec1unc1er the bl'andnnme " hite Shoulclel's.

7. Using any letters , nnmerals or symbols not spec1fical1y listed
ill Paragraphs 2. through () above , either singly or in combina-

tion , in the l(hertising or labe1ing of said pe.rfumes , toilet waters
01' cosmetics to designate 01' describe the kind or qualit.y thereof
without c1early and conspicllously J' YealiJlg 111 immediate con-
nection tllerewith the flc.tnal trade name of the manufacturer of
said proclncts.

8. Furnishing 01' placing in the hands of retailers and dis-
tributors of t.heir said products the means and instnllnentalitie
by and throngh ,yhich they may mislead or f1eceive the public in
tIle malllPl' or as to the things hereinabove prohibited.

It i8 further oNleJ'e(l That the respondents herein sha1l within sixty
(GO) days after i::c/,yice upon them 01 this order , file witl1 the Commis-

sion a report i11 "TLting sett: llg forth in detail the mfUllel' and

form in \yhich tlH: T have complied with this order.
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Ix THE lHA TTEH OF

.\IAlt- tL SPORTSWEAR OF CALIFORNIA INC. THADING
AS MELVYN MODES OF CALIFOHNIA ET AI,.

COXSEXT OHDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE F.ED
ERAL TRADE COj:DIISSION , THE FCR l'HODlJCTS LABELIXG XD THE TEX
TU,E FIBER PRODUCT.5 IDE),n'IFlCA TlUX ACTS

Doeket (.-8.30. COIIplaillt , Sept. 19G. DccilJion

, ,

Scpt. , 1,964

Consent order requiring Lo!' Angeles manufacturers of fur alld textie filJer
product" to cease Yiolating- the Fur Product!' LalH'ling Act by failng on in-
yoic(' to S110W the tJ'lP Ilnjmnl TJ;lme of fur n ed in fnr pl'oducts , omitting
rf'qnil'pd itcm nl1mlJfl'S. t11Jl1 nlJln'

(','

iating l'equil'Cll information; and
to ('f'f!:"(' yjoIating the 'lf'xtill' Fiber Products Identification Act by furnish-
ing false guarantees that certaiu of their textile fiber products ,Yen' not
mii31Jranded or fnlsely hn'oieed.

COl\IPL\IXT

Pursuant to the provisions of the Federal Trade Commission Act
the Fur I' roducts Labeling Act and the Textile Fiber Products Iden-
tification Aet , and by virtue of t.he authority vested in it by :3aid Acts
the Federa.l Trade Commission having reason to believe t.hat j\lar-
Cal Sportswear of California , Inc. a eorporat.ion trading as lelvyn
ro(les of California , and Gene ,Vishan and .Joseph A. Ca.pitano , indi-

vidual1y and as officers of the said corporation hereinafter referred
to as respondents have vioJated the provisions of said Acts and the
Hules and Hegulations promulgated under the said Acts and it ap-
pearing to the Commission that a proceeding by it in respect thereof
would be in the public interest hereby issues its complaint stating its
charges in that respect as follows:

PARAGHAPH 1. Respondent ::lar- Cal Sportswear of California, Ine.
trading as )1:el1'yn l\Iodes of California is a. c.orporation organized , ex-
ist.ing and doing business under and by yjrtue of the laws of the State
of California.

Respondents Gene ,Yishan and .Joseph A. Capitano are ofHcers
of the c.orporate respondent and formulate, direct and control the
acts , practices and policies of the said corporate respondent including
those hereinafter set fort11.

Respondents are manufacturers of fur products and textile Jiber
products with their offce and principal place of business located at
818 South BToac1way, Los Angeles California.

\R. 2. Subsequent to tJ", effective date of the Fur Products Lnbel-


