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a report in writing setting forth in detail the manner and form in
which it has complied with this order.

Ix tE MATTER OF

UNITED GARMENT MANUFACTURING CO.—MICHIGAN
DIVISION ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL TRADE
COMMISSION AND THE TEXTILE FIBER PRODUCTS IDENTIFICATION ACTS

Docket 8577. Complaint, June 19, 19683—Decision, Sept. 16, 1964

Order requiring two associated corporations with a manufacturing plant in
Iron Mountain, Mich,, engaged in manufacturing and selling sleeping bags,
sporting goods and accessories, to cease and desist from misrepresenting the
“eut” or size of their products, preticketing their merchandise with prices
higher than usual prices generally prevailing in the trade area, using the
word “scout” or other related words on their merchandise to imply endorse-
ment by the Boy Scouts of America, furnishing other means to mislead the
purchasing public, misrepresenting the time respondents have been in busi-
ness, and using any words to imply that the respondents own or control any
factory; and cease violating the Textile Fiber Products Identification Act
by misbranding or falsely and deceptively advertising any of their textile
fiber products, and failing in other respects to comply with labeling and
advertising requirements of the Act.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textile Fiber Products Identification Act, and by virtue of
the authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that United Garment Manufacturing Co.—
Michigan Division, a corporation, Lake-O-Woods Co., Inc., a corpora-
tion, and Edward Maslon, Dorothy Palluconi and Betty Maslon,
individually and as officers of said corporations, Albert Maslon, indi-
vidually and as an officer of United Garment Manufacturing Co., and
TWarren Barrett, individually and as an officer of Lake-O-WWoods Co..
Inc., hereinafter referred to as respondents, have violated the provi-
sions of said Acts and the Rules and Regulations prommlgated under
the Textile Fiber Products Identification Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
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the public interest, hereby issues its complaint, stating its charges in
that respect as follows:

ParacrapH. 1. Respondent United Garment Manufacturing Co.—
Michigan Division is a corporation organized, existing and doing
business under and by virtue of the laws of the State of Minnesota.
Respondent Lake-O-Woods Co., Inc., is a corporation organized, exist-
ing and doing business under and by virtue of the laws of the State of
Michigan. Said corporations have their office and principal place of
business located at 100 W. Brown Street, Iron Mountain, Michigan.

Respondents Edward Maslon, Dorothy Palluconi and Betty Maslon
are officers of both corporate respondents, whereas Albert Maslon
is an officer of corporate respondent United Garment Manufacturing
Co.—Michigan Division and Warren Barrett is an officer of corporate
respondent Lake-O-Woods Co., Inc. They formulate, direct and con-
trol the acts and practices of the corporate respondents including the
acts and practices hereinafter set forth. The addess of Albert Maslon
is 11228 Sunset Boulevard, Los Angeles, California and that of Warren
Barrett is 241 Case Avenue, Kingsford, Michigan. The address of
Edward Maslon, Dorothy Palluconi, and Betty Maslon is the same
as that of corporate respondents.

Corporate respondent United Garment Manufacturing Co.—Michi-
gan Division, formerly United Garment Manufacturing Co.—Chis-
holm Division, was originally located at 316 West Lake Street, Chis-
holm, Minnesota, and after qualifying to do business in the State of
Michigan on February 13, 1957 has been located at 100 W. Brown
Street, Iron Mountain, Michigan.

All of the aforesaid respondents cooperate and act together in carry-
ing out the acts and practices hereinafter set forth.

Par. 2. Respondents are now, and for some time last past have been,
engaged in the manufacture, advertising, offering for sale, sale and
distribution of sleeping bags, sporting goods and accessories to retailers
for resale to the public.

Par. 3. In the course and conduct of their business, respondents now
cause, and for some time last past have caused, their said products,
when sold, to be shipped from their place of business in the State of
Michigan to retailers thereof located in various other States of the
United States, and maintain, and at all times mentioned herein have
maintained, a substantial course of trade in said products in cominerce,
as “commerce” 1s defined in the Federal Trade Commission Act.

Par. 4. Respondents, for the purpose of inducing the purchase of
their products, have engaged in the practice of using fictitious prices,
misrepresenting the size of said products, misrepresenting the endorse-
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ment and approval of some of said products, misrepresenting the na-
ture, size and locations of said business and the length of time in
which they have been engaged in said business, by various methods
and means, typical but not all inclusive of which are the following:

(a) By attaching, or causing to be attached tickets or tags to their
said sleeping bags upon which a certain amount is printed and by dis-
tributing, or causing to be distributed, to retailers, catalogs describing,
among other things, respondents’ sleeping bags and containing a
stated price for each, thereby representing, directly or by implication,
that the amounts so stated are the usual and regular retail price of
said sleeping bags. Among and typical of the statements on the price
tickets or tags attached thereto are the following:

“$15.00”, “$20.00”, “$25.00”, “$40.00,” “$45.00”, and others; also listing a specified
price after the words “List Price” on a price tag attached to the sleeping bag.
Among and typical of the statements contained in respondents’ 1961
catalog:

“List $10.50”, “List $11.50", “List $13.50", “List $14.50", “List $18.00”, “List
$19.00”, “List $40.00".

In the manner aforesaid, through stating a specified price and also
by using the words “List” or “List Price” followed by a specified price
on the tickets or tags attached to said products and in their catalogs,
and otherwise, respondents represented, and now represent, that said
amounts were and are the prices at which the merchandise referred to
were and are usually and customarily sold at retail.

In truth and in fact, the amounts stated on the tickets or tags and
those set out in connection with the words “List” or “List Price” on
tickets or tags and in their catalogs, and otherwise, were not the prices
at which the merchandise referred to was usually and customarily
sold at retail in the trade areas where such representations were and
are made, but are in excess of prices at which said merchandise gen-
erally sells at retail in some of the trade areas where the representations
were and are made. '

(b) By attaching, or causing to be attached, labels to their said
sleeping bags stating the “cut size” of the sleeping bags, which is
almost invariably larger than the actual size of the bag in question.
The term “cut size” when used in the manner alleged above, is con-
fusing and tends to indicate that such a description is the actual size
of the finished product. In truth and in fact, this is almost never the
case, as the actual size of the finished product is smaller than the sizes
set out on the labels.

(¢) By attaching, or causing to be attached labels on certain of their
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sleeping bags stating “Scout Sleeping Bag” and picturing a boy
dressed in what appears to be the official uniform of the Boy Scouts
of America with arm extended pointing to a sleeping bag pictured
thereon which is duly unpacked and set up for use with a sylvan
setting; by describing said sleeping bag in their catalog as “THE
SCOUT,” “THE EAGLE $COUT,” “rHE scouT DELUXE’ and “cus scout,”
respondents have thereby represented, directly or by implication,
that said products have been officially approved for use for the Boy
Scouts of America.

In truth and in fact, said products are not and have never been
officially approved for use for the Boy Scouts of America as a part of
the equipment of members of said organization.

(d) By listing in their catalogs and other advertising media :

OUR TWO MANUFACTURING AND SHIPPING LOCATIONS—Los Angeles,
Calif., Iron Mountain, Michigan.

High Sierra Brand Made in the West.

High Sierra Brand Made in Los Angeles, Calif.

Respondents have thereby represented that they own, operate and
control two manufacturing plants, one of which is located in the West,
and at Los Angeles, California.

In truth and in fact, respondents do not own, operate or control a
manufacturing plant in Los Angeles, California, nor “in the West”
where their products sold in the Western Region of the United States
are manufactured. Respondents” said products are manufactured at
Iron Mountain, Michigan and are shipped to Los Angeles, California
for trans-shipment to customers in the Western Region of the United
States and are using the Los Angeles, California location as a basing
point only for shipment of said products.

(e) By attaching, or causing to be attached to certain of said prod-
ucts a label on which it is stated : “a ereaT Lake-O-Woods sleeping bag
since 1901 Manufactured by UNITED GARMENT MANUFACTURING CO. of
Minneapolis, Minnesota” and another label with the same wording
except for listing thereon the words ‘Manufactured by Lako-O-Woods
Manufacturing Co. of TRON 30UNTAIN, MIcHIGAN” in lien of “Manu-
factured by UNITED GARMENT MANUFACTURING CO. of MINNEAPOLIS,
MINNESOTA,” respondents have thereby represented that corporate
respondents have been in business since 1901, and have manufactured
sleeping bags since 1901 ; that those products on which are attached the
label with the legend “Manufactured by United Garment Manufactur-
ing Company of Minneapolis, Minnesota™ were manufactured by re-
spondents in a factory or manufacturing establishment at that location.

Tn truth and in fact, corporate respondents have not been in business
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sinee 1901, nor in manufacturing sleeping bags since 1901; and cor-
porate respondent United Garment Manufacturing Co. does not own,
operate or control a factory wherein said products are made or manu-
factured in Minneapolis, Minnesota, nor do respondents have a place
of business at Minneapolis, Minnesota. Corporate respondent Lake-O-
Woods Manufacturing Co., Inc., was incorporated under the laws of
the State of Michigan on November 7, 1960, and corporate respondent
TUnited Garment Manufacturing Co.—Michigan Division, was incor-
porated under the laws of the State of Minnesota on March 30, 1953,
and, accordingly, have not been engaged in business since 1901.

Therefore, the statements and representations and acts and practices
set forth above are false, misleading and deceptive.

Par. 5. By the aforesaid statements, representations, acts and prac-
tices respondents place in the hands of the uninformed or unserupulous
retailers means and instrumentalities by and through which they may
mislead the public as to the usual and regular price, the size, the
endorsement or approval of said products, the nature, size, and loca-
tions of respondents’ business establishments and the length of time
respondents have been in said business.

P.r. 6. In the course and conduct of their said business, and at all
times mentioned herein, respondents have been engaged in substan-
tial competition in commerce with corporations, firms and individuals
in the sale of products of the same general kind and nature as those
sold by 1‘espondents

Par. 7. The use by respondents of the afor esald false, misleading
and dece-pt.lve statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase of
substantial quantities of respondents’ products by reason of said
erroneous and mistaken belief.

Pir. 8. The aforesaid acts and practices of respondents, as herein
alleged, were, and ave. all to the prejudice and injury of the public and
of respondents’ competitors and constituted. and now constitute, un-
fair methods of competition in commerce and unfair and deceptive

" acts and practices in commerce, in violation of Section 5(a) (1) of the
Federal Trade Commission Act.

Pasr. 9. Subsequent to the effective date of the Textile Fiber Prod-
ucts Identification Act on March 8, 1960, respondents have been and
are now engaged in the introduction, delivery for introduction, man-
ufacture for introduction, sale, advertising, and offering for sale, in
commerce, and in the importation into the United States, of textile
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fiber products; and have sold, offered for sale, advertised, delivered,
transported and caused to be transported, textile fiber products, which
have been advertised or offered for sale in commerce; and have sold,
offered for sale, advertised, delivered, transported and caused to be
transported, after shipment in commerce, textile fiber products, either
in their original state or contained in other textile fiber products; as
the terms “commerce” and “textile fiber product” are defined in the
Textile Fiber Products Identification Act. :

Par. 10. Certain of said textile fiber products were misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified as required under the provisions of Section 4(b) of the
Textile Fiber Products Identification Act, and in the manner and
form prescribed by the Rules and Regulations promulgated under
said Act.

Among such misbranded textile fiber products, but not limited
thereto, were textile fiber products which were not labeled to show the
words and figures plainly legible :

1. The true generic names of the constituent fibers present;

2. The percentage of each of said fibers present.

Par. 11. Certain of said textile fiber products were further mis-
branded in violation of the Textile Fiber Products Identification Act
in that they were not labeled in accordance vwith the Rules and Regula-
tions promulgated thereunder in the following respects:

(a) Fiber trademarks were used on labels without a full and com-
plete fiber content disclosure appearing on such labels, in violation of
Rule 17(b) of the aforesaid Rules and Regulations.

(b) The required information as to fiber content was not set forth
on the required label in such a manner as to separately show the fiber
content of each section of textile fiber products containing two or
more sections, in violation of Rule 25(b) of the aforesaid Rules and
Regulations.

(¢) The term “New” was used as descriptive of textile fiber prod-
ucts when the product or part so deseribed was not composed wholly
of new or virgin fibers which had never been reclaimed from any spun,
woven, knitted, felted, bonded, or similarly manufactured product, in
violation of Rule 35 of the aforesaid Rules and Regulations.

Par. 12. Certain of said textile fiber products were falsely and
deceptively advertised in that respondents in making disclosures or
implications as to the fiber content of such textile fiber products in
written advertisements used to aid, promote, and assist directly or
indirectly in the sale or offering for sale of said products, failed to set
forth the required information as to fiber content as specified by Sec-
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tion 4(c) of the Textile Fiber Products Identification Act, and in the
manner and form prescribed by the Rules and Regulations promul-
gated under said Act.

Among the aforesaid disclosures or implications as to fiber content,
but not limited thereto, were the terms “duck,” “flannel,” and “poplin.”

Among such textile fiber products, but not limited thereto, were
sleeping bags which were falsely and deceptively advertised by the
means of catalogs, price lists, and other printed matter distributed by
respondents throughout the United States, in that the true generic
names of the fibers contained in such products were not set forth.

Par. 13. Certain of said textile fiber products were further falsely
and deceptively advertised in violation of the Textile Fiber Products
Identification Act in that they were not advertised in accordance with
the Rules and Regulations promulgated thereunder.

Among such textile fiber products, but not limited thereto, were
sleeping bags which were falsely and deceptively advertised, by means
of catalogs, price lists, and other printed matter distributed by re-
spondents throughout the United States, in the following respects:

(a) The required information as to fiber content was not set forth in
the required information in such a manner as to separately show the
fiber content of each section of textile fiber products containing two
or more sections, in violation of Rule 25(b) of the aforesaid Rules and
Regulations.

(b) Fiber trademarks were used in advertising textile fiber products,
namely sleeping bags, containing more than one fiber and such fiber
trademarks did not appear in the required fiber content information
In immediate proximity and conjunction with the generic names of
the fibers in plainly legible type or lettering of equal size and con-
spicuousness, in violation of Rule 41(b) of the aforesaid Rules and
Regulations.

Par. 14. The aforesaid acts and practices of respondents, as
herein alleged in the aforesaid Paragraphs Ten, Eleven, Twelve, and
Thirteen, are in violation of the Textile Fiber Products Identification
Act and the Rules and Regulations promulgated thereunder and along
with the other aforesaid acts and practices of respondents, as herein
alleged, were, and are, all to the prejudice and injury of the public and
of respondents’ competitors and constituted, and now constitute, unfair
methods of competition in commerce and unfair and deceptive acts and
practices in commerce in violation of Section 5(a) (1) of the Federal
Trade Commission Act.

Mr. Aaron R. Fodiman supporting the complaint.



718 FEDERAL TRADE COMMISSION DECISIONS
Initial Decision 66 F.T.C.

Respondents A/rs. Dorothy Palluconi, Mr. Albert Maslon and Mr.
TWarren Barrett appeared in person. All other respondents failed to
appear either in person or by attorney.

Intrian Dreciston By HErMaN Tocker, Hresarine ExAMINER
MAY 12, 1964

In a complaint dated June 19, 1963, issued June 24, 1963, the Federal
Trade Commission charged the corporate respondents, United Garment
Manufacturing Co.—Michigan Division and Lake-O-Woods Co., Inc.,
and the respondents Edward Maslon, Dorothy Palluconi and Betty
Maslon, individually and as officers of said corporations, and the
respondent Albert Maslon, individually and as an officer of United
Garment Manufacturing Co.—Michigan Division. and the respondent
Warren Barrett, individually and as an officer of Lake-O-Woods Co.,
Inc., with violations of the Federal Trade Commission Act and of the
Textile Fiber Products Identification Act. The alleged violations were
concerned with deceptive pricing practices and deceptive labeling prac-
tices in connection with the sale and distribution of sleeping bags. It
was alleged, also, that respondents made it appear, contrary to the
fact, that they owned, operated and controlled two manufacturing
plants.

The corporate respondents, United Garment Manufacturing Co.—
Michigan Division and Lake-O-Woods Co., Inc., were duly served
with the complaint on October 8, 1963 and July 23, 1963. The service
was effected on the former by delivery to Betty Maslon at 17547 Tuba
Street, Northridge, California, in her capacity as an officer thereof,
and on the latter by delivery to one Morley Burnett, in his capacity
as General Manager, at 351 West 45th Avenue, Denver, Colorado, he
having affirmed that that is the present office and place of business of
said corporation [Rules of Practice, Section 4.4(a) (1) (ii) and (iii) ].
The complaint was served on respondents Betty Maslon and Edward
Maslon by delivery of copies thereof to her personally on October 8,
1963, for the purpose of effectuating service on her and on her husband,
Edward Maslon, she having stated that 17547 Tuba Street, North-
ridge, California (the place where she was served) is the permanent
place of residence of her and her husband, Edward Malson [Rules
of Practice, Section 4.4 (a) (1) (ii) and (iii) ]. The respondents Warren
Barrett, Dorothy Palluconi and Albert Maslon also were duly served,
but, as will appear below, the complaint is being dismissed against
them.

Although, by Section 8.5 of the Rules of Practice, an answer



UNITED GARMENT MFG. CO.-—MICHIGAN DIVISION ET AL. 719
711 Initial Decision

to the complaint must be served 80 days after service of the complaint,
none of the respondents, corporate or individual, except Warren
Barrett, has served, within the time provided, any answer or any
motion addressed thereto. No notice of appearance within the meaning
of Section 4.1(c) of the Rules of Practice has been filed with the
Secretary. The respondents, other than Dorothy Palluconi, Albert
Maslon and Warren Barrett arve hereby ruled to be in default and to
have waived their right to appear and contest the allegations of the
complaint. The hearing examiner will, therefore, as provided in Sec-
tion 8.5 (¢) of the Rules, find the facts to be as alleged in the complaint
and enter this initial decision containing such findings, appropriate
conclusions and order.

By ruling dated February 28, 1964, in response to a motion by
counsel supporting the complaint, the hearing examiner held that the
complaint should be dismissed as to the respondents Dorothy Palluconi
and Albert Maslon. The basis for this ruling is to be found in sworn
statements by these individuals to the effect that they had nothing to
do with respect to, and had had no connection with, any of the practices
alleged in the complaint. The sworn statements were supported by the
certification of counsel supporting the complaint that he had concluded
these respondents improperly had been made parties. Fle says that
there is no evidence in the files of the Commission which would con-
tradict the allegations set forth in the affidavits to the effect that
Dorothy Palluconi and Albert Maslon had not in any way directed,
controlled or formulated the acts, practices and policies of which
complaint had been made. :

The default procedure being followed in this decision was initiated
by Commission counsel’s motion requesting that the same be invoked
against United Garment Manufacturing Co.—Michigan Division,
Lake-O-Woods Co., Inc., Edward Maslon, Betty Maslon and Warren
Barrett. This was filed on March 12, 1964, and served March 13, 1964.
On March 19, 1964, while the application for default was pending,
Commission counsel transmitted to the hearing examiner a letter pre-
sumably written by or on behalf of Warren Barrett, in which were set
forth allegations suggesting that Barrett ought not to be held as a
respondent in this proceeding. The hearing examiner was of the
opinion that the form in which the Barrett communication had been
submitted was not adequate to justify consideration by him other than
to allow a reasonable time within which Barrett might make an ap-
plication for the opening of his default. An order to this effect was
entered on March 19, 1964. Barrett then submitted an affidavit dated
March 25, 1964. This, although inartificially drawn, was regarded by
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the hearing examiner as both an application for the opening of Bar-
rett’s default and for an order dismissing the complaint as to him. By
document filed April 27, 1964, served April 28, 1964, entitled “Motion
for Dismissal of Respondent Warren Barrett from the Complaint,”
Commission counsel moved that the charges against Warren Barrett,
individually and as an officer of Lake-O-Woods Co., Inc., be dismissed
on the ground that he improperly had been made a party-respondent to
this proceeding. This document, filed by Commission counsel, is being
regarded not only as a motion for dismissal but also as a consent to
Barrett’s motion for similar relief. Commission counsel states that
he agrees that Barrett “had nothing to do with promotion, labeling,
pricing, or catalogue designing of the corporate respondents’; that
Barrett was a subordinate employee who received orders from and had
to follow strictly orders given by respondent Edward Maslon; and
that Barrett had severed all relations with Lake-O-Woods and Ed-
ward Maslon on September 19, 1962. Commission counsel states that
the averments by Barrett in his application “are meritorious.” From
this the hearing examiner concludes that, as to Barrett, the situation
is similar to that of respondents Dorothy Palluconi and Albert Mas-
lon, and that there is no evidence in the files of the Commission which
would contradict Barrett's allegations as to his activities in and posi-
tion with the corporate respondents. The hearing examiner concludes,
therefore, that the complaint ought also to be dismissed as respects
the respondent Warren Barrett, individually and as an officer of
Lake-O-Woods Co., Inc.

Now, therefore, in accordance with the Rules of Practice of the Fed-
eral Trade Commission, the hearing examiner makes the following

FINDINGS OF FACT

1. United Garment Manufacturing Co.—Michigan Division is a
corporation organized, existing and doing business under and by vir-
tue of the laws of the State of Minnesota. Lake-O-Woods Co., Inc., is
a corporation organized, existing and doing business under and by vir-
tue of the laws of the State of Michigan.

2. Lake-O-Woods Co., Inc., although it formerly had its office and
principal place of business at 100 W. Brown Street, Iron Mountain,
Michigan, now operates its business from and at 351 West 45th Ave-
nue, Denver, Colorado. The record is not clear as to the present activ-
ities of United Garment Manufacturing Co.—Michigan Division, but,
in view of the continued association of respondent Edward Maslon as
an officer thereof, it is assumed that it, too, operates from and at 351
West 45th Avenue, Denver, Colorado.
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3. Edward Maslon and Betty Maslon are officers of both corporate
respondents. Edward Maslon and Betty Maslon are husband and wife,
and they reside at 17547 Tuba Street, Northridge, California. They
formulated, directed and controlled the acts and practices of the cor-
porate respondents, including the acts and practices hereinafter set
forth.

4. United Garment Manufacturing Co.—Michigan Division was
formerly United Garment Manufacturing Co.—Chisholm Division,
and, prior to engaging in business in Michigan, had conducted its busi-
ness from 316 West Lake Street, Chisholm, Minnesota.

5. All said respondents cooperated and acted together in carrymo
-out the acts and practices hereinafter set forth.

6. They are now, and for some time past have been, engaged in the
manufacture, advertising, offering for sale, sale and distribution of
sleeping bags, sporting goods and accessories to retailers for resale
to the public.

7. In the course and conduct of their business, they now cause, and
for some time past have caused, their said products, when sold, to be
shipped from the state in which they conduct their business to retailers
located in various other States of the United States, and they maintain,
and at all times mentioned herein have maintained, a substantial course
of trade in said products in commerce, as “commerce” is defined in the
Federal Trade Commission Act.

8. For the purpose of inducing the purchase of their products, they
have engaged in the practice of using fictitious prices, misrepresenting
the size of said products, misrepresenting the endorsement and ap-
proval of some of said products, misrepresenting the nature, size and
locations of their business and the length of time in which they have
been engaged in it, by various methods and means, typical but not all
inclusive of which are the following:

(a) By attaching, or causing to be attached tickets or tags to sleeping
bags upon which a certain amount is printed and by distributing, or
causing to be distributed, to retailers, catalogs describing, among other
things, respondents’ sleeping bags, and containing a stated price for
each, thereby representing, directly or by implication, that the amounts
so stated are the usual and regular retail price thereof. Among and
typical of the statements on the price tickets or tags attached thereto
are the following:

“$15.007, “$20.00", “$25.00”, “$40.00", “345.00", and others; also listing a specified
price after the words “List Price” on a price tag attached to the sleeping bag.
Among and typical of the statements contained in respondents’ 1961

catalog are:
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“List $10.50”, “List $11.50”, “List $13.50”, “List $14.50”, “List $18.00”, “List
$19.00”, “List $40.00”.

In the manner aforesaid, by stating a specified price and also by
using the words “List” or “List Price” followed as a specified price
on the tickets or tags attached to said products and in their catalogs,
and otherwise, respondents represented, and now represent, that said
amounts were and are the prices at which the merchandise referred to
were and are usually and customarily sold at retail. :

(b) By attaching, or causing to be attached, labels to their said
sleeping bags stating the ““cut size” of the sleeping bags, which is almost
invariably larger than the actual size of the bag in question. The term
“cut size,” when used in the manner alleged above, is confusing and
tends to indicate that such a description is the actual size of the finished
product.

(¢) By attaching, or causing to be attached, labels on certain of their
sleeping bags stating “Scout Sleeping Bag” and picturing a boy
dressed in what appears to be the official uniform of the Boy Scouts of
America with arm extended pointing to a sleeping bag pictured un-
packed and set up for use with a sylvan setting; and by describing
said sleeping bags in their catalog as “THE scouT,” “THE EAGLE scouT,”
“rrE scouT pELUXE” and “cuB scouT,” respondents have thereby repre-
sented, directly or by implication, that said products have been ap-
proved officially for use for the Boy Scouts of America.

(d) By listing in their catalogs and other advertising media:

OUR TWO MANUFACTURING AND SHIPPING LOCATIONS—Los Angeles,
Calif., Iron Mountain, Michigan.

High Sierra Brand Made in the West.

High Sierra Brand Made in Los Angeles, Calif.

respondents have thereby represented that thev own, operate and
control two manufacturing plants, one of which is located in the
“West,” and at Los Angeles, California, and one at Iron Mountain,
Michigan.

(e) By attaching, or causing to be attached to certain of said products
a label on which it is stated : “a erEaT Lake-O-Woods sleeping bag since
1901 Manufactured by TNITED GARMENT MAUFACTURING 0. of Minne-
apolis, Minnesota” and another label with the same wording except
for listing thereon the words “Manufactured by Lake-O-Woods Manu-
facturing Co. of 1IRON M10TNTATIN. MICHIGAN in lieu of “Manufactured
by UNITED GARMENT MAUFACTURING CO. OF MINNEAPOLIS, MINNESOTA,”
respondents have thereby represented that said corporation has been in
business since 1901, and has manufactured sleeping bags since 1901
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that those products on which are attached the label with the legend
“Manufactured by United Garment Manufacturing Company of
Minneapolis, Minnesota” were manufactured by respondents in a
factory or manufacturing establishment at that location.

These representations were false because:

(a) In truth and in fact, the amounts stated on the tickets or tags
and those set out in connection with the words “List” or “List Price”
on tickets or tags and in their catalogs, and otherwise, as found in
finding 8(a), were not and are not the prices at which the merchandise
referred to was and is usually and customarily sold at retail in the
trade areas where such representations were and are made, but were
and are in excess of prices at which said merchandise generally sold
and sells at retail in some of the trade areas where the representations
were and are made.

(b) In truth and in fact, the actual size of the finished product to
which reference is made in finding 8(b) is smaller than the size set out
on the label.

(¢) In truth and in fact, the products to which reference is made
in finding 8(c) are not and have never been approved officially for
use for the Boy Scouts of America as a part of the equipment of
members of said organization.

(d) Intruth and in fact, respondents do not own, operate or control
a manufacturing plant in Los Angeles, California, nor “in the West”
where their products sold in the Western Region of the United States
are manufactured, as found to be represented in finding 8(d). Respond-
ents’ said products are or were manufactured at Iron Mountain,
Michigan and are or were shipped to Los Angeles, California for trans-
shipment to customers in the Western Region of the United States.
They used the Los Angeles, California location as a basing point
only for shipment of said products.

(e) In truth and in fact, said corporate respondents have not been
in business since 1901, nor in manufacturing sleeping bags since 1901;
and do not own, operate or control a factory wherein said products are
made or manufactured in Minneapolis, Minnesota, nor do respondents
have a place of business at Minneapolis, Minnesota. Corporate respond-
ent Lake-O-Woods Manufacturing Co., Inc., was incorporated under
the laws of the State of Michigan on November 7, 1960, and corporate
respondent United Garment Manufacturing Co.—Michigan Division,
was incorporated under the laws of the State of Minnesota on March 80,
1953. Accordingly, they have not been engaged in business since 1901.

10. Subsequent to the effective date of the Textile Fiber Products
Identification Act on March 8, 1960, respondents have been and are
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now engaged in the introduction, delivery for introduction, manu-
facture for introduction, sale, advertising, and offering for sale, in
commerce, and in the importation into the United States, of textile
fiber products; and have sold, offered for sale, advertised, delivered,
transported and cause to be transported, textile fiber products, which
have been advertised or offered for sale in commerce: and have sold,
offered for sale, advertised, delivered, transported and caused to be
transported, after shipment in commerce, textile fiber products, either
in their original state or contained in other textile fiber products; as
the terms “commerce” and “textile fiber product” are defined in the
Textile Fiber Products Identification Act.

11. Certain of said textile fiber products were misbranded by re-
spondents in that they were not stamped, tagged, labeled, or other-
wise identified as required under the provisions of Section 4(b) of
the Textile Fiber Products Identification Act, and in the manner and
form prescribed by the Rules and Regulations promulgated under said
Act.

Among such misbranded textile fiber products, but not limited
thereto, were textile fiber products which were not labeled to show .
in words and figures plainly legible:

a. The true generic names of the constituent fibers present ;

b. The percentage of each of said fibers present.

12. Certain of said textile fiber products were further misbranded
in violation of the Textile Fiber Products Identification Act in that
they were not labeled in accordance with the Rules and Regulations
promulgated thereunder in the following respects:

(a) Fiber trademarks were used on labels without a full and com-
plete fiber content disclosure appearing on such labels, in violation of
Rule 17(b) of the aforesaid Rules and Regulations.

(b) The required information as to fiber content was not set forth
on the required label in such a manner as to separately show the fiber
content of each section of textile fiber products containing two or more
sections, in violation of Rule 25(b) of the aforesaid Rules and
Regulations.

(¢} The term “New” was used as descriptive of textile fiber prod-
ucts when the product or part so described was not composed wholly
of new or virgin fibers which had never been reclaimed from any
spun, woven, knitted, felted, bonded, or similarly manufactured prod-
uct, in viclation of Rule 85 of the aforesaid Rules and Regulations.

13. Certain of sald textile fiber products were falsely and decep-
tively advertised in that respondents, in making disclosures or implica-
tions as to the fiber content of such testile fiber products in written
advertisements nused to aid, promote, and assist directly or indirectly
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in the sale or offering for sale of said products, failed to set forth the
required information as to fiber content as specified by Section 4(c)
of the Textile Fiber Products Identification Act, and in the manner
‘and form prescribed by the Rules and Regulations promulgated under
said Act.

Among the aforesaid disclosures or implications as to fiber content,
but not limited thereto, were the terms “duck,” “flannel,” and “poplin.”

Among such textile fiber products, but not limited thereto, were
sleeping bags which were falsely and deceptively advertised by the
means of catalogs, price lists, and other printed matter distributed by
respondents throughout the United States, in that the true generic
names of the fibers contained in such products were not set forth.

- 14. Certain of said textile fiber products were further falsely and
deceptively advertised in violation of the Textile Fiber Products
Identification Act in that they were not advertised in accordance with
the Rules and Regulations promulgated thereunder.

Among such textile fiber products, but not limited thereto, were
sleeping bags which were falsely and deceptively advertised, by means
of catalogs, price lists, and other printed matter distributed by re-
spondents throughout the United States, in the following respects:

(a) The required information as to fiber content was not set forth
in such a manner as to separately show the fiber content of each sec-
tion of textile fiber products containing two or more sections, in viola-
tion of Rule 25(b) of the aforesaid Rules and Regulations.

(b) Fiber trademarks were used in advertising textile fiber prod-
ucts, namely sleeping bags, containing more than one fiber and such
fiber trademarks did not appear in the required fiber content informa-
tion in immediate proximity and conjunction with the generic names
of the fibers in plainly legible type or lettering of equal size and con-
spicuousness, in violation of Rule 41(b) of the afereszid Rules and
Regulations, ‘ '

CONCLUSIONS

- A. By the statements, representations. acts and practices set forth
in finding of fact numbered 8, respondents United Garment Manufac-
turing Co.—>Michigan Division, Lake-O-Woods Co., Inc., Edward
Maslon and Betty Maslon place in the hands of uninformed or un-
scrupulous retailers means and instrumentalities by and through which
they may mislead the public as to the usual and regular price, the size,
the endorsement or approval of said products, the nature, size and.
locations of respoudents’ business establishments and the length of
time respondents have been in said business.

B. In the course and conduct of their said business, and at all times
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mentioned herein, said respondents have been engaged in substantial
competition in commerce with corporations, firms and individuals in
the sale of products of the same general kind and nature as those
sold by them.

C. The use by said respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase
of substantial quantities of respondents’ products by reason of said
erroneous and mistaken belief.

D. The acts and practices of said respondents, as set forth in find-
ings of fact numbered 10, 11, 12, 13 and 14, are in violation of the
Textile Fiber Products Identification Act and the Rules and Regula-
tions promulgated thereunder.

E. All the aforesaid acts and practices of said respondents herein
alleged were, and are, all to the prejudice and injury of the public
and of respondents’ competitors and constituted, and now constitute,
unfair methods of competition in commerce and unfair and decep-
tive acts and practices in commerce in violation of Section 5(a) (1) of
the Federal Trade Commission Act.

ORDER

It is ordered, That respondents United Garment Manfacturing
Co.—Michigan Division, a corporation, Lake-O-Woods Co., Inc., a cor-
poration, Edward Maslon and Betty Maslon, individually and as of-
ficers of said corporations, their officers, agents, representatives, and
employees, directly or through any corporate or other device, in con-
nection with the manufacture, offering for sale, sale or distribution of
sleeping bags or other merchandise in conumerce as “commerce” is de-
fined in the Federal Trade Commission Act, do forthwith cease and
desist from:

1. Advertising, labeling, representing in a catalog or other-
wise representing the “cut,” *cut size” or dimensions of material
used in their construction, unless such representation is accom-
panied by a description of the finished or actual size, with the
latter description being given at least equal prominence;

9. Misrepresenting the size of such products on labels or in
any other manner;

3. Utilizing the act or practice of preticketing merchandise at
an indicated retail price, or otherwise setting forth an indicated
retail price as to merchandise in any material disseminated or
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intended for dissemination to the publie, when the indicated
retail price is in excess of the generally prevailing retail price for
such merchandise in the trade area or when there is no generally
prevailing retail price for such merchandise in the trade area.

4. Furnishing to others any means or instrumentality by or
through which the public may be misled as to the usual and regu-
lar retail price of, the size of or endorsement or approval of re-
spondents’ merchandise:

5. Putting any plan into operation through the use of which
retailers or others may misrepresent the usual and regular retail
price of, the size of or endorsement or approval of respondents’
merchandise ; v

6. Using the words or terms “List,” “List Price,” or any other
words or terms of similar import, to refer to price of merchandise
unless such amounts are the prices at which the merchandise is
usually and customarily sold in the trade area in which such repre-
sentations are made, or otherwise misrepresenting the usual and
customary retail price or prices of respondents’ merchandise in
any trade area.

7. Using the words “scout,” “eagle scout,” “cub scout” or “the
scout deluxe” or any other word or words of similar import or
meaning, to designate, describe or refer to respondents’ sleeping
bags or other products, or otherwise representing that said sl eep-
ing bags or other products are sponsored, endorsed, or approved
by the organization known as the Boy Scouts of America or that
sald sleeping bags or other products form a part of the equipment
of members of said organization.

8. Misrepresenting the length of time respondents have actually
been engaged in the business of manufacturing sleeping bags, or
in any other business.

9. Representing in any manner that corporate respondents
Lake-O-Woods Co., Inc., United Garment Manufacturing Co.—
Michigan Division, or any other corporation have been engaged
in business for any period of time prior to the date of the in-
corporation of same.

10. Using the words “High Sierra Brand Made in the West,”
“High Sierra Brand Made in Los Angeles, Calif.,;” “Manufac-
tured by” or “Made by United Garment Manufacturing Co. of
Minneapolis, Minnesota” or any other word or combination of
words, so as to represent that they, or any of them, own, operate
or control a plant or factory wherein such products are manufac-
tured at the location stated, when such is not the fact.

856-438—T0——47
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11. Representing that they have a factory or manufacturing
plant in which their said products are made in any location other
than at its actual location. :

It is further ordered, That respondents United Garment Manu-
facturing Co.—Michigan Division, a corporation, Lake-O-Woods Co.,
Inc., a corporation, Edward Maslon and Betty Maslon, individually
and as officers of said corporations, their officers, agents, representa-
tives, and employees, directly or through any corporate or other device,
In connection with the introduction, delivery for introduction, manu-
facture for introduction, sale, advertising, or offering for sale, in
commerce, or the transportation or causing to be transported in com-
merce, or the importation into the United States of any textile fiber
product; or in connection with the sale, offering for sale, advertising,
delivery, transportation, or causing to be transported of any textile
fiber product, which has been advertised or offered for sale in com-
merce; or in connection with the sale, offering for sale, advertising,
delivery, transportation, or causing to be transported, after shipment
in commerce, of any textile fiber product, whether in its original state
or contained in other textile fiber products, as the terms “commerce”
and “textile fiber product,” are defined in the Textile Fiber Products
Identification Act, do forthwith cease and desist from :

A. Misbranding textile fiber products by :

1. Failing to affix labels to such textile fiber products show-
ing in a clear, legible and conspicuous manner each element
of information required to be disclosed by Section 4 (b) of the
Textile Fiber Products Identification Act.

2. Using a generic name or fiber trademark on any label,
whether required or non-required, without making a full and
complete fiber content disclosure on such label in accordance
with the Act and Regulations the first time such generic name
or fiber trademark appears on the label.

3. Failing to separately set forth the required information
as to fiber content on the required label in such a manner as
to separately show the fiber content of the separate sections
of textile fiber products containing two or more sections
where such form of marking is necessary to avoid deception.

4. Using the terms “New” or “Virgin” as descriptive of a
textile fiber product, or any fiber or part thereof, where the
product or part so described is not composed wholly of new
or virgin fiber which has never been reclaimed from any spun,
woven, knitted, felted, bonded or similarly manufactured
product.
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B. Falsely and deceptively advertising textile fiber products
by:

1. Making any representations, by disclosure or by implica-
tion, as to the fiber contents of any textile fiber product
any written advertisement which is used to aid, promote, or
assist, directly or indirectly, in the sale or offering for sale
of such textile fiber products, unless the same information
required to be shown on the stamp, tag, label or other means
of identification under Sections 4(b) (1) and (2) of the Tex-
tile Fiber Products Identification Act is contained in the
said advertisement, except that the percentages of the fibers
present in the textile fiber product need not be stated.

9. Failing to separately set forth the information as to
fiber content in the required fiber content disclosure in such
a manner as to separately show the fiber content of the sepa-
rate sections of textile fiber products containing two or more
sections where such form of marking is necessary to avoid
deception.

8. Using a fiber trademark in advertising textile fiber prod-
uets containing more than one fiber without such fiber trade-
mark appearing in the required fiber content information in
immediate proximity and conjunction with the generic name
of the fiber in plainly legible type or lettering of equal size
and conspicuousness.

And itis further ordered, That the complaint be, and the same hereby
is, dismissed as to the respondents Dorothy Palluconi, Albert Maslon
and Warren Barrett, without prejudice to any further action on the
part of the Federal Trade Commission should it be made to appear that
remedial action against them is or will become necessary.

Decision oF THE CoianrissioNn axD OrpeEr To FiLE REepoRT OF
COMPLIANCE

The hearing examiner having filed his initial decision in this matter
on May 12, 1964, and the Commission by order of June 16, 1964, having
stayed the effective date thereof ; and

The Commission having determined that the order to cease and desist
contained in the initial decision should be modified and that the
initial decision as so modified should be adopted as the decision of
the Commission : .

It is ordered, That the following order be, and it hereby is, substi-
tuted for the order contained in the initial decision:
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[t is ordered, That respondents United Garment Manufacturing
Co.—Michigan Division, a corporation, Lake-O-Woods Co., Inc., a
corporation, Edward Maslon and Betty Maslon, individually and as
officers of said corporations, their officers, agents, representatives, and
employees, directly or through any corporate or other device, in con-
nection with the manufacture, offering for sale, sale or distribution of
sleeping bags or other merchandise in commerce as “commerce” is
defined in the Federal Trade Commission Act, do forthwith cease and
desist from :

1. Advertising, labeling, representing in a catalog or otherwise
representing the “cut,” “cut size” or dimensions of material used
in their construction, unless such representation is accompanied
by a description of the finished or actual size, with the latter
description being given at least equal prominence;

2. Misrepresenting the size of such products on labels or in any
other manner;

8. Preticketing said merchandise with any amount or price in
excess of the price at which said merchandise is being offered for
sale, or otherwise representing in advertising or labeling that said
merchandise is being offered at retail at a reduction from a higher
price, when the preticketed amount or represented higher price
appreciably exceeds the highest retail price at which substantial
sales of the merchandise are being made in the trade area in which
respondents are doing business;

4. Using the words “scout,” eagle scout,” “cub scout” or “the
scout deluxe” or any other word or words of similar import or
meaning, to designate, describe or refer to respondents’ sleeping
bags or other products, or otherwise representing that said sleep-
ing bags or other products are sponsored, endorsed, or approved by
the organization known as the Boy Scouts of America or that said
sleeping bags or other products form a part of the equipment of
members of said organization

5. Furnishing to others any means or instrumentality by or
through which the public may be misled as to the prevailing retail
price of respondents’ merchandise or as to the size, endorsement,
or approval of said merchandise;

6. Misrepresenting the length of time respondents have actu-
ally been engaged in the business of manunfacturing sleeping bags,
or in any other business;

7. Using the words “High Sierra Brand Made in the West,”
“High Sierra Brand Made in Los Angeles, Calif.,” “Manufactured
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by” or “Made by United Garment Manufacturing Co. of Minne-
apolis, Minnesota” or otherwise representing that they own, op-
erate or control a plant or factory wherein such products are
manufactured at the stated locations;

8. Representing that they have a factory or manufacturing
plant at any place other than the place in which a factory or plant
owned, operated or controlled by them is located. 4

1t is further ordered, That respondents United Garment Manufac-
turing Co.—Michigan Division, a corporation, Lake-O-Woods Co.,
Inc., a corporation, Edward Maslon and Betty Maslon, individually
and as officers of said corporations, their officers, agents, representa-
tives, and employees, directly or through any corporate or other
device, in connection with the mtroductlon delivery for introduction,
manufacture for introduction, sale, advertising, or offering for sale,
in commerce, or the transportation or causing to be transported in
commerce, or the importation into the United States of any textile
fiber product ; or in connection with the sale, offering for sale, adver-
tising, delivery, transportation, or causing to be transported of any-
textile fiber product, which has been advertised or offered for sale in:
commerce ; or in connection with the sale, offering for sale, advertising,
delivery, transportation, or causing to be transported, after shipment,
in commerce, of any textile fiber product, whether in its original state
or contained in other textile fiber products, as the terms “commerce’
and “textile fiber product,” are defined in the Textile Fiber Products
Identification Act, do forthwith cease and desist from:

A. Misbranding textile fiber products by:

1. Failing to affix labels to such textile fiber products show-
ing in a clear, legible and conspicuous manner each element of
information required to be disclosed by Section 4(b) of the
Textile Fiber Products Identification Act.

2. Using a generic name or fiber trademark on any label,
whether required or non-required, without making a full and

coimplete fiber content disclosure on such label in accordance
“with the Act and Regulations the first time such generic name
or fiber trademark appears on the label.

3. Failing to separately set forth the required infor-
mation as to fiber content on the required label in such a
manner as to separately show the fiber content of the separate
sections of textile fiber products containing two or more sec-
tions where such form of marking is necessary to avoid
deception.
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4. Using the terms “New” or “Virgin” as descriptive of a
textile fiber product, or any fiber or part thereof, where the
product or part so deseribed is not composed wholly of new or
virgin fiber which has never been reclaimed from any spun,
woven, knitted, felted, bonded or similarly manufactured
product. ’

B. Falsely and deceptively advertising textile fiber products

by :

1. Making any representations, by disclosure or by implica-
tion, as to the fiber contents of any textile fiber product in any
written advertisement which is used to aid, promote, or assist,
directly or indirectly, in the sale or offering for sale of such
textile fiber products, unless the same information required
to be shown on the stamp, tag, label or other means of identifi-
cation under Sections 4(b) (1) and (2) of the Textile Fiber
Products Identification Act is contained in the said advertise-
ment, except that the percentages of the fibers present in the
textile fiber product need not be stated.

2. Failing to separately set forth the information as to
fiber content in the required fiber content disclosure in such
a manner as to separately show the fiber content of the separate
sections of textile fiber products containing two or more sec-
tions where such form of marking is necessary to avoid
deception.

3. Using a fiber trademark in advertising textile fiber prod-
ucts containing more than one fiber without such fiber trade-
mark appearing in the required fiber content information in
immediate proximity and conjunction with the generic
name of the fiber in plainly legible type or lettering of equal
size and conspicuousness.

It is further ordered, That the complaint be, and the same hereby is,
dismissed as to the respondents Dorothy Palluconi, Albert Maslon and
Warren Barrett, without prejudice to any further action on the part
of the Federal Trade Commission should it be made to appear that
remedial action against them is or will become necessary.

It is further ordered, That the hearing examiner’s initial decision as
modified herein be, and it hereby is, adopted as the decision of the
Commission.

It is further ordered, That respondents United Garment Manufac-
turing Co.—Michigan Division, Lake-O-Woods Co., Inc., Edward
Maslon, and Betty Maslon shall within sixty (60) days after service






