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Complaint 66 F.

Ix THE i\L TTER OF

COTTO?; CITY WASH FIWCKS , INC.

COXSEXT or..ER. ETC. IX REG_\RD TO THE ALLEGED VIOLATIOX OF SEC, (d)
OP TIlE CLAYTON _\C1'

Docl, ct C-834. CO/!plaint , Sept. 196!;--Dcci8ion, Sept. , 1961*

COll:'Pllt order requiring a Xew York City distributor of wearing apparel to ceil.3C

yiolating Sec. 2(d) of the Clayton Act by granting substantial allo"ances
for tbe promoting :mc1 iHln' rtising of its products to certfiin department
stores and others who purchased its p)"oducts for resale ,,'bile not making
proportionalJy equal al1O\YDnces available to all competitors of tl!OSe so

fayol'c(1. The effectiye date of the order has been postponed \lutU further
order of the Commission.

COMPLAIXT

The Federal Trade Commission , having reason to believe the rr-
spondent nnmed in the caption hereof has violated and is now violating
the provisions of subsection (d) of Section 2 of the Clayt.on Act , as

mended by the Robinson-Patman Act eG. , Title 1iJ , Section B),
and it appearing to the Commission that a proceeding by it in respect
thereto is in the interest of the public , the Commission hereby issue.;
its complaint stating its charges as follows:

P,,\RAGRAPJ-1. The respondent is a corporation engaged in commerce
as " commerce " is defined in the rnnended Clayton Act, and 3e,11.: and

distributes its ,ycaring apparel products from one State to customers
loe-ated in other States of the -United Stntes. The sales of respondent in
commerce are substantial.

PAR. 2, The respondent in the ('ourse and conduct of its bUSLne-3S in
commerce paid or contracted :for the payment of something of valuE
to or for the benefit of some of its customers flS compensation or in con-

sideration for seryices and facilities furnished by or through such
customers in connection "\yit.h their sale or oil'cring for sale of wearing
apparel products sold to t11cm by respondent and such pa:yment ,,,ere

not made available on proportiona1Jy equal te.rms to a11 other CIE-
tamers competing with f8,' Ol'e(1 custorners in the snle anr1 c1istriblltiml

of respondent's wearing appn.re.l products,
PAR. :3, Included n.monc:- , bur not Jimited to the practice.:: H1Jt' ecl

here.jn , respondent 11:1:3 gl':lltc(l :l1bsL llti:d pl'OlllOCionnJ paYller::c: ol'

o,llOl\"anc('3 for the promoting and advertising of Hs ,vearing apparel

'Tbis order was marle effectl,e on Aug. 0 , HJ65 , see Abby Kent Go., Inc. , et al. Doc!;et

",0. , et a1. Aug. 9 , 1 9C5 , 6S F. C, 38:J
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products to cert.ain departmcnt stores and others who purchase re-
spondent's said products for resale. These aforesaid promotional pay-
ments 01' al1mnmces were not offcred and made a nlilable on propor-
tionally equal terms to all othe-1' cust.omers of respondent who compete
,yjt.h said favored customers in the sale of respondent s \venTing apparel
products.

PAR. 4. The acts and practices alleged in Paragraphs One through
Three are an in violation of subsection (d) of Section 2 of the Clayton
Act, as amended by the R.obinson-Patman Act.

Commissioner Elman did not participate.

DECISIO).T AND OnDER

The Federal Trade Commission having initiat€cl an investigation
of certain acts and practices of the responde,nt Hamed in the caption
hereof, and subsequently lwving determined that complaint should
issue , and the respondent having entered into an agreement containing
an order to ceilse and desist from the practices being investigated and
having been furnished a copy of a. dra.ft of complaint to issue herein
charging it with violation of subsection (d) of Section 2 of the ChytOll
\.ct as mnended; and

The respondent having executed the a.greement containing a COll-
sent older which 'agreement contains fin admission of all the jllrisc1ie-
tional facts set forth in the complaint to issue herein , and a statement
that the signing of the said agreement is for settlement purposes only

and does not constitute an admission by the respondent that the law
has been violated as set forth in snch complaint, and also contains the
"aivers and provisions required by the Commission s rules j and
The Commission , having considered the agreement , hereby accepts

the same, issues its compJaint in the form c.ontemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
foI1owing oreler:

1. Respondent Cotton City ' Wash Fl'oeks , Inc" is a eOl'poration

(lrganized and existing under t11e la.ws of the State of ?\Iassachusetts
'ith lts offce and principal place 01 business located at 1350 Broachyay,
Xew York 18 , Xew York.

2. The Federal Trade C0111nissioll 1m3 jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It ol'de1'ed

corporation , its

That respondent Colton City 'Wash Frocks , Inc. , a
offcers, directors , agents and representatives and
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mployecs , directly or through any corporate or other device , in the
eonr:;e of its bm:ines5 in commerce , as ;' commerce " is defined in the
Clayton Act, as amended , do fOl'th\yith cease and desist from:

(1) Paying or contracting for the payment of anything of
yalne to , 01' for the beneiit of , any cu t:Ollel' of the reslJondent (l
compensation or in consideration for advertising or promotional
selTiees, or flUY other sClvice or facility. furnished by or through
such Cllst:ome,r in connection 1\1th the handling, sale or offering

for sale of ",venTing apparel products manufactured, sold or

offered for sale by rcspondent , unless such payment 01' cCll icler-

aLion is mnde a \ ailable on proportionally equal terms to all other
customers competing with sneh fanJrcd customrr ill the
distribution or resale of such products.

It i8 further olYlc?'crl That the effective date of this order to cease

ond desist be and it hereby is postponed until further Order of the
Commission.

Ix THE L\.TTEH OF

PRE IIER KXlTTEG CO. , INC.

COXSE?\T mmER, ETC., IX REGAHD TO THE ALLEGED \'10L;\T1(X OF SEC.

2(d) OF THE CL.\.YTOX ACT

Do(",:rt C-S3. ()J!jJ/uinf. ,

,,'

rpt. . , 1.(iG. f)('(.i. i()JI. ".('JI. 18. J.l1jf'

Consent order requiring a ;'e\v York Cit.y di1:tribntol' of wearing apparel to cease
violating Sec. 2(c1) of the Clayton Art by granting snbstantial nl!owuDces

for th promoting and 'ndvertising of its IJlwlllds to certnin department
stores and others who purchased its IJrorlncts for resale \"bile not making
jJ1'oporiion:ll1y f'qnal nllmY:lncp.. n,- lilnllk to :111 competitors of tllOse 
Llvoret1. The l'ffectin' (late of the Ol. (lel' l1ns UE'E'l1 jlustlJoncd nntil further
o1'dl:'1' of the COllllllh':i,ioJ1.

C03IPL.\IXT

The Fe.c1eral Trade Commission ha \-ing l'enson to beEeye the respon-
dent named in the cnption hereof has violnted and is now violating the
provi ions of subsection (c1) of Section 2 of thc Clayton Act, as
Hmenc1ec1 by the Robinson-Patman Art CO. CoO TitJc 15. Section 13),

and it appearing to the Commission that a proceeding b v it in respect
the,reto -is in the interest of the public : the Commis ion hereby issue.s

jj scomplaint stnting its charges as follows:
PARAGRAPH 1. The respondent is 11 corporation engngec1 in COff-

*Tbis order was made effective on Aug. D, 1965, flee Abby Eent Co. , Inc., et al., l,et

1\0. C-32S , et nL Ang. D, 1%5 , 68 F. C. 393.


