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tomeI'S competing with such fa vOl'ed cust.omer in the distribution
or resale of snch products.

It is further oTdel' Tlwt the effective. date of this order to cease

and desist be and it hereby is postponed until furt hel' Order of the
Commission.

Ix THE TTEn OF

I-IOt;SE OF IARBET. EC. , ET AL.

ORDER , ETC. , IN REGARD TO ' l'HE ALLEGED VlOLATIQX OF THE FEDER.AL THADE

CO:\IlIISSION .\C'I

Docket 857'8 Complaint, Jnnc if)

, j,

%J.-lJrcisioll, Sept. 1. lDG,

Order dismissing-the allegations not sustained-complaint charging sellers of
aluminum sieling, furnaces, roofing material amI otlwr home impJ'ow' lnent
products to the public 'idtl1 representing: falsely fllnt Imrcbf!Rl'I'R would not
be rell"tlirccl to make JJ8yments when unemployed , tk'n tbe selll1g price and
installation cost represented the totfll flilonnt of the 1-H1lChfl:'f'l"S obligation
that purchasel's would recehe a gift of Hlf'l'chnlHlise after signing it contract
of PU./::lIIse, and thGt t.heir I\l'oduds ',\('1"(' f\ll! g:11f1I' ,111teell,

C(DII'L. \I::T

Pnrsunnt to the prm"isions 01 the FedE'xal Tl'tH!C Commiss1on --\ct,
and by yil'tue of the authority vested in it. b:" 5aic1 ), , the Federal
Trade Commissioll , ha \"ing reason to belien: that Honse of larlJct:

Inc. , fl. corporation , and idarco Scor:lto\\. indiyichwl1:' n.ncl 8S an offcer
of said cDrporflti011 , hel'einnHel' referred to ,1: l'e pondcnU; , hflye vjo-
lated the provisio1l3 of said Act: nllcl it appe,lrillg to the Commission
that fl proceeding by it in n sp( ct then of would De in the public inter-
est, hereby issues it.s compbint stating j'LS charges in j-htlt respect as
follo\\ s :

\R\GRc\PI- J, Hespondent House of ::Jarbet , 1ne. , is a corporation
organized , exist.ing fwd cloillg business lUl(lcl' nncl by yirtl1e of the
laws of t.he State. of Pennsylv,lnia , 'iyith it:: principal oflc e ,Hid pbce

of businc::s locate.c at Fcderal and DIne Ridge Streets, Narron,)
l'ennsylvania.

Respondent lf1r('o Seol'ur.ow is an ofucel' of the corporate respond-
ent, IIouse of Jiarbet, Inc. lIe formulates, directs and controls the
acts and practices of the corporation , incllHling the acts and practicrs
hereinafter set forth, l-lis address is t.he same '-S thnr 01 the ::Hic1

corpornte respondent.
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.\R 2. Respondents are now , and for 11101'C than tTVO years last p8.st
have been , engaged in the adyertising, oilering for sale , sale and dis-
tribution of aluminum sieling, furnaces , roofing material and othe.r
home improvement products to t.he public.

PAR. 3. In the course and conduct of their business , respondents
canse , and hnY(' caused , their products, when sold , to be shipped ironl
\\,11e11011888 in the State of Pennsylvania to purchascrs thereof locate.d
in various other States of the United States , and maintain , and at all
times mentioned herein have maintained , a substantial course of trade
in sa.id products in commerce , as ;;commcrce : is defined in the Fcc1cl' l \

Trade Commission Act.
J?AH. 4. In the course and conduct of their business , as afore Djd,

respondents employ saleslnen or representatives ho call upon pro.
spective purchasers and solicit the sale of responc1ents products. In
the COllrse of such solicitation, said salesme,n or representatives haTe'

made many statements or representations , dire.ctly and by implication
for the purpose of inducing, and "hieh hwre induccd , the pnrchase
of respondents: products. Typieal , but not all inc.usive of such state-
ments or representations are the follO\,jng:

(1) That purchasers ,youlcl not be required to pay the full a;nc.unt

of the periodic payments due on financial obligations assllmed in con-
ncction \''iith the purchase of respondents products at any time when
said purchasers wcre unemployed as a result of strikes or for ntrious
other reasons;

(2) That the selling 11rioe of respondcnts: products and the cost

of installation thereof represented t.he total amount of the purcha2er
financia j obligation;

(:J) That pnrehasers would reeeivc a gift of a specified article of

merchanclise or ot.her item after contra.cting ,,-ith respondents for
the purchase of rcspondellts products;

(-) That aluminum siding and other products sold by respondents
,yere fully gna.l'anteed for specified periods 01 time.

PAR. D. In truth and in fact:
(1) i\Iany of the purchasers of rcspondents ' products -were required

to pay the fu1l amount of the perioaic payments due on firwncial
obligations assumed in connection ,\"ith the pnrclwse of respomlent,
products ,yhen they became unemployed:

(2) Purchasers of respondents proclncts ,yho finmlCecl their pur-

chase ,yere required to pay interest a,nd other financing charges and.
t.herefore , the total amount of their financial oblil;tation was sub tn.n-

tially in excess of the selling price 01 rcspOJH.lents' pl'oc1ue.ts illel the



HOUSE OF MARBE'f , me. , ET AL.

7'87 Complaillt

cost of inst::tlla.tion thereof. Respondents ' salesmen or representatives
in many instances , have obt.ained the signatures of purchascrs on con-
tracts , pronlissory notes , deeds of trust and other instruments and
agreements incidental to such financing and have not apprised said
purchasers of the terms and conditions of snch instruments or agree-

ment.s or that purchascrs would he required to pay financing costs in
addition to the selling price of respondents' products and the cost

of the installation thereof;
(3) :l\any purchasers of respondents ' products did not receive the

promised gift of a specified article of merchandise or other item
after contracting IVith respondents for the purchase of respondents
prodllets;

(4) The aluminum siding and other products sold by respondcnts
nre not fully gnaranreecl nOl do such guarantees n.s are. offercd extend
:for the period of time specified. Rcspondents : snJcsmen or rcprese.ntH-
tin' , whenH(l,-ising 11 purchaser that a product is gwuantee(l , do not
dIsclose, the identity of the guarantor, the nature. and extenl of the
g;ual'antee and the manner or tIle manner in which the. guarantor wi11
perform thereunder.

Therefore , the tnternents nnd representations referred to li1
Pamgraph Four hereof \T8re , and are , false , misleading and deceptive.

AR. 6. In the conduct of their business , at all times mentioned

j-.

erein , respondents have been in substantial competition , in commerce
\i-iill corporations, finns and individuals in the sale of products 01
the saIne genera.l kind and nature as t.hose sold by responc1cnt

PAR. 7. The use by respol1(lents of the aforesaid .false, mi leac1ing
llnd deceptive statements, represent.at.ions and practices has had and
now has , the cnpacit.y and tendency to mislead Jnembers of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations "- ere and are true and into tlle purcl1ase
or substa.ntial quantities of rcspondents ' products by reason of said
E'rroneous and mistaken belief,

\B. 8. The aforesaid art.3 all(l practices of respondents , as l1erein
alleged , were and are all to the prejudice and injury of the publi(
a11(l of rcspondents : competitors and constituted , nnd now constitute
unfair mcthods of competition in COlnmerce and unfair and decep-

tin:, acts and practices in commercc : in violation of Section 5 of the
Federal Trade Conul1ission \.et.

Jh' Rouert.T. IluglwE; supporting the compJaint.

ill)'. Allen S. Gordon of Pittsburgh , PH" for the rcspondents.
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IXITIAL DECISIOX BY LEOX H. Gnoss : I-h:.\RIXG EX DnXEn

::L-\Y 7 , 1 Uli-i

The. complaint 1\"111('11 issued in this proceeding on tTllne 19 , 1863
alleges thGt respondents \"obted Section 3 of the Federal Trade Com-
mission Act in ihe course of sel1ing, in interstate commerce , home
1mpnrn nlent L.Qlltracts to pU1'chasers located in the State oJ Pennsyl-
,;nnia Hll(l in ral'ious other State:: of tlu: United Stntes. As a result
of :1. chrification rnade at preheal'ing c:onfercnce.s , complaint counsel
stated rlwt. he ,yould attempt to p1'o,-e only oral misrepresent.ations

made at or about the time that the purchasers of the home

improyements signed the contracts therefor.
Respondents ' misrepresentations al1egec1 in Paragraph " I''Ocn

the complaint ue:
(1) That IJll'cilasers \yould not be requil'ed to pay the full amount of the

jwl'odic 11;lynwut.s due on financial obligations a:=sullcd in connection 'with the
j1lrC'wsc of respondents' products fit any time when s111r1 rmr(;Hlser:- \Yen
li!lelllJ;(I) pd n,-- n re nlt of stril;:e-- (I,' for \'ill'ion-- (t ilel' n'rt. Oll:=:

(2) That the sellillg lwlee of n' 1J01HlPnts ' IH' odl1c:rs and the C(), t iiI insLl1;atl()1l

tlH:,reuf l'(' presented the tot:11 amonnt of the pnrc:ha"el"s iinanci:ll ohligarion:
I;n That 1mrl'h: 'rl' \yon)(rpcein' n'!iH of a sllPeifircl :l1'ticlp (1f ,llrj"!1:l1H1j--('

l1: otlwl' ire!'l ftftel' contracting \\'irl1rE'sjJondl nts for the pllrchi1"f' of rpsJ1()J!(:l'llb

TJro(1ucts:
1) That :11urninmn siding- alld (1ther pro(1uds "olrl 11;.- 1'f""tJOl1c1ent" \YP1'P full

g"l1:lrantcl'll for the Sj)f'(jnec1 periods of tillC'.

\Vhel'Ct1S according to P:lJ' :lgraph
lld in fact :

FIYI: of the cOJllphinL ;; in trnth

(1) ::\1"11)" of till" lmrcl1asers of n :=jlolldeds ' prollucls \\'121'12 requircd to pay tbe
ll ,1IlOLlDt of rill" pcriodic J1a Ilent; dill' all jin"DC!:ll oblig:,ltions assumed ill

(onnectian with the pnrcha"e of rpSjJll Cllllts produr'rs whe11 they lleeame
uncilplo;"Nl ;

(:2) I'nrclwsers of respondents ' products who financed their pnl'cJH!sr \\'cre

!l'l1uil'eL1 to 1)8;\ illi:erf'st allc1 othcr fin811(' ing ehnrg:es I1m1, therefore, the total

amount of their financial obligation was substantiall;.' in excess of the sellng
rrice of rpSfJondents ' IJrochlcts ' \lcl t1le cost of installation tl1el' cof, Respondcnt.s
salesmen or repn' O:f'ntatiyes, in many iust"nces" 1wye obrainiOd the .o;lg:natures of

purchAsers on cout:1'wt", 11r011i.'-sor:- note.s, deeds of trust ::11(1 ot11Er instrumcnts
Dnd ::grcements incir1entn1 to snell financing find lHlve not apprised said pur-
chn.sers of the terms Hnd cOl1lition.s of :-UCIl instruments or agreements ai' that
pnrcbaser.s \yould be rrrruired to !)ft; fiuHncing costs in addition to tbe ,o:elling

price of rf"'p(lj(lenh' V1'orluci: and tile cost of installation tllCrrof;
(3) J!rl1.i purcl1a.";P1'i: of respoJl(lent.' 11loclncLs r1hl not l'cceiye tbe prumiserl

giH of :1 specified ,,1'tick of merclwndise or other itcm nfter contracting \Yith
1'f'spom1ents for the purcbase of respondent:' IJroc1nd.:; (Italic supplied.

(4) 'The aluminum siding and other lJlodllctS soldlJY re,:poDc1enls tHe llor fnlly
guaranteed nor do snch gnarantees a:= are offered extend for the period of time
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:;pec:ilieu. HespOliclents ' salesmen or represent..li"e. , \Yhell a(lYising a llurclwser
that a prodmt is guaranteed , do not elisclose the jelentit:- of the guarantor , the
nature amI ext.ent of tbe guarantee and the manner or the maDner in wbich the
g;narantor ,yill perfonn tllerenncler.

For greater ease. in writing, and later in reading, this initial decision
tJH' e nlJegecl deception.s 0:' lnisrrprescntations are referred to as the

(1) "' wain:r (:2) ;;cost. (0) giJ! " and (4) ;;guarantee:: misreprc-
011tatioll:- 01' deceptions. This n 1.bre\" iatec1 llomendatl1rc refers to the

rnisJ'pre:-entations articulated in Paragrapbs FOl n :llld FIVE of the
('nlTlplainL

Section 7(c) 01 the Aclrninistrati\Ce Proccdnre Act proyidesint6l'
Ciha Except as st:atntes othen. ise proyj(le , the proponent of a. rule
or oJ'c1cJ' "hall h:n-c the bl1cJen of proal' ,

, " ,:,: "

Xo , , " " order (,ha1JJ
b(: slled (' copt "

, ,, ,

. as supported by : reliable : pl'Obflt. \'8, and
ubstantial cyidenc(

Section ;:11"1 o-r rhe. Hule:: of Pl'ilCtiCC. fm' \dincli(,:ltiyc Proceedings
of the F (12nd Trade, Comlli sion prO\- icles ;; COllllSel supporting the
complaint shall Imye the burden of pl'oof but the proponent of any
:factual proposition shall be required to sustain the Durden of proof
with re.fcl'cnce thereto. :' Applying the quoted sections of the Ac1min-

,tl' lti\ l'Pl' (x(dlll'e 

:,-

ct ,llld of the Rules of Practice of the Federal
rade Conmlission to tlie above quoted sections of the complaint

the examiner mnst l'CyiC\1 the Eyidence in this reconl1un-ing in mild
thar the lmnlen :in this proceeding \nlS upon cornplaint counsel to
jJl'O\- e by l'e1iable probative and substantia! C\ ic1ence that:

(1) i1 any of the purchasers of respondents ' products were required
to pay the fnll arnount of the periodic payments due on financial obli-
gations due in connection with respondents ' products ,,,hen they be-
came unemployed , and that respondents had represented to such pur-
chasers, contrary to the fact, before they signed the coutract, that they
would not have to p"y.

(2) Tlu1.t purchasers of home improvement contracts fr01n respond-
ents who signed agreements therefor were required to pay and did
pay S11 bsiantially more for the home improycments tlmn the pur-
chasers were led to believe they would have to pay.

(3) That many of the purehasers of the home improvement con-
tracts did not receive a gift of a specificd artic1e of merchandise which
they had been promised as a-ll inducement to signing the home im-
provement contract.

(4) That the aluminum sicJing and other products whieh the re-
spondents sold were not fully guaranteed nor were such guarantees for
the period of time specified , nor did respondents ' salesmen , when ad-

'35G- 13,

- ,

7(1-

---
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vising a purehaser that a product was guaranteed disclose the identity
of the guarantor, the nature and extent of the guarantee and the man-
ner Or maner in which the guarantor would perform therennder.

In order to sustain the alleged "guarantee" misrepresentation eom-
plaint counsel must have proven that the guarantees , as represented
to prospective purchasers by respondents' salesmen, constituted an
unfair method of competition, or an unfair and deceptive act or prac-
tice in commerce.
As previously mentioned , at the prehearing conferences complaInt

counsel stated (and at all times thereaftr adhered to) his position
that the alleged decptive representations were made oriy orally 

conversations by respondents ' salesmen during the period of time , and
prior, to the time that the purchasers of the home improvements signed
contracts therefor. It is assered that such allegedly deeeptive represen-
tations induced the buyers to sign the home improvement contracts.
Hearings were convened in Pittsburgh , Pennsylvania , December 2
1963 , throngh December 10 , 1963 , inclusive. Additional hearings were
set by the hearig examier but were cancelled when additional ex-
hibits were placed in the record on February 7, 1964, by stipulation.

Proposed findings 'and conclusions have been filed. The hearing ex-
aminer heard and observed the witnesses in the hearing room and on
the witness stand. He observcd their demeanor and their manner of an-
swering questions. He was ab1e to and did form an opinion as to their
reliability and credibility. He was also able to and did form a judg-
ment as to the weight and probatiye value of the testimony of each of
the witnesses. He has considered the reliability, credibility and proba-
tive value of the witnesses ' testimony in making his findings of fact.
Proposed findings not made herein in the form proposed, or in substan-
tially that form hereby are rejected. Any motions heretofore made and
not previously ruled upon hereby are demed. The undersigned hearing
examiner has carefully considered the entire record, includig the ex-
hibits, the pleadings and the testimony of the witnesses. Based upon
the entire record in this proceeding, the hearing examiner makes the
followig:

l"JXDIN'GS OF J"AC'l

1. Individual repondent, Marco Scoratow , of Warehouse Builders
418 East Eighth Avenue, Mnnall, Pennsylvama, brokers of discount
paper, graduated from the Umversity in 1944 (Tr. 19). Thereaftr he
was employed by the General Electric Company in Pittsburgh, Penn-

sylvana, for a short time. Subsequently he engaged in the business of
sellng and installing home heating and air conditionig equipment
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doing business as ENGI "ENG HEATING AND AI CONDITIONING COM-

pANY. Marco Scoratow in some instances, used the eorporate form to
eonduct his various businesses, and in some instances he operated as a
sole proprietorship. Whether operating as a sole proprietorship or as
a corporation , Scoratow has always been the true owner and proprietor
of the business. HOUSE OF MARBET, INC. , is only one of several corpora-
tions used by Scoratow in conducting his businesses. In every instance
in whieh Scoratow conducted his business through the use of the cor-
porate form , he was either the sale or controlling stockholder of the
eorporation. Scoratow formulared, directed and controlled the acts

and practice of all of the corporatioIl and the sole proprietorships
which he owned, includig the present corporate respondent the House
of Marbet, Inc. (hereafter HOM). The names and forms which Scora-
tow has used in conducting hi businesses include:

A. Engineering Heating and Air Oonditioning Oompamy, from 1949

to 1963.

B. Marbet Heating Oompany, a sole proprietorship, doing heating
and air conditioning work selling G.E. equipment, funaces and air
conditioners (Tr. 19).

C. Marbet Heating il Air Oonditioning Oompany, a sole proprietor-
ship. At the time of Seoratow s appearance on the witness stand , he
stated that (Tr. 21) Marbet Heating and Air Conditioning Company
had gone out of business. However, at least 14 of the home improve-
ment contracts in evidence which were negotiated in the name of
House of Marbet, Inc. " provide at the end for their approval or ac-

ceptance not by HOM bnt by "Marbet Heating & Air Conditioning
Company" (see CX 2, CX 3 , CX 11 , CX 13, CX 14, CX 16, ex 17
CX 20, CX 21 , CX 27 , RX 12, RX 14, RX 22 and RX 23).

D. Stuart Homes, Inc. (Tr. 35), a corporation , was aetive from the
middle of 1962 to mid-1963 , for the pnrpose of constructing homes and
placing home mortgages. At the time of his appearanee Scol'atow
testified that Stuart Homes, Ine. , was inactive , although still in
existence.

E. OharmVJood , Inc. manufactured and installed kitcbens (Tr. 36).
At the time of his testimony, Scarotow did not know ,,' bether Charm-
wood , Inc. , was legally in existence or had been legally dissolved.

F. Everlast Products Oompany, a, brokerage house for Vista Stone
acted as a factory agent for Hollywood Manufaeturing Company
which ma,nufactured Vista Stone. Sc.oratow was sale proprietor of

Everlast Products Company and testified that t11at company had gone

out of business.
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G. The 11011se of Jin1'oet : IlIc. the corporate l'e polldent. .Fl' OIn 1059
until April :-30 , laG:?, Scorato\y solcl11ome improvement contracts under
rhe llaHle of The 110n50 of lilllrbet Inc. This \yas ft corporation orga-
nized and doing business under the L1WS or the St.ate of Pennsylvania.
Scoratmv did not remember the 11l1HlCS o:E the other oiEcel's of the cor-
poration (Tr. 14).
2. Although the corporate respondent , 1-101\1 , may have ccased to

transact businp , and rnay, as of JlOW , be JegalJy dissolved under the
laws of the State of its incorporation , JJenllsylvalli1l the ease and fre-
quency ",vith \\hic11 Scol'atmv has mon c1 in and out of ole proprietor-
ships , corporations and any other business forms which snit his busi-
ness convenience at any particular time , compels fl finding that if
Scoratow ShOlllc1. in the future decide to reenter the business of 5ellinO'
home improvement.s) or home improyement contracts , Jw conld reacti-
yate the House of lUaroct : or 101'in Gllother corporariol1 \yit11 a similar
name to selJ sHch home impl'oycnwlJt contracts. The record does not
-contain offcial government documents sel Ling :forLh precise and e:Stwt
legal stat.us oi' any of the seven different bllsinc scs lboYe l18.mec1. Such
defenses : tlwl'eJore , as abanc1onmeJlt, 01' bck 01 pubJic intercst in tIlLs
part, jcnJal' proceeding, y,hich llny lwH' been f/.,:. ertec1. !nfcrenj-ifdJ \: or
directly, Oll behalf of tile corpol'l1c l':spond::llt 1-Ien1 01' on behalf of
Scoratoli are rejected as being contrary to the evidence. Sc.ol'atow
,yas the ;'moving force:: behind I-IO:U f\ncl cliclJtecl the policy it \1'0111(1

fol1m\" (1'1'. 15). I-IOilJ promoted the sale n:ild installation of home
impl'overnenL jobs. 1-101\1 on its own crec1it purchased the material
and : with its 0\\"11 fllllcl paid the labor 11."'cc1 in completing the jobs.
In some il12.wnces I-IOiU subcontracted out the home improycmcnt jobs.
In sneh instances , IIO I might not hllxe, llsed its O\\"n funds to buy t.he
materials or paT the labor.

3. Incli\7ic1uals W110 sold the h01n8 illpron mcnt contracts lor re-
spondents \Tere jn seyer;)! si:pilrnte clrtegories: hercin Jar conve,nience
referred to as (a) CiU1Yi1SSeriJ, (b) salesmen : and (c) solicitors. either
the clnvas::el's : salesmen , nor solicitors ',8re employees of respondents.
Canvassers wero indepenclent contractors \vho linuncecl a11 of tlwil' o\\"n
0p( rations , including tJle operation of theil' automobiles , and paying
the salesmen. If any ora11n; repl'esentatioJlS "T, rc m l(h,; to prospective
bnyers of home imprm' cme.nts ) snch ond misreprc"Oentntions were made
either by the canvassers , ::alesIllcn , or solidtol's. Scoratmv pcr:;01wJIy
never made to any buyer of any home inll)ron~ment nny of the mis-

pl'escntatiolls alleged in tlll complaint.
4. R.esponc1ents usually paid tJw Ca11Ya3serS ii/ic' of the llet profit on

each home improvement contract (see Tr. (14), Hespondent.s pnr-



HOUSE- OF MARnET, IXC. , ET AL. 795

1ST Initial Decision

chased the contracts from the. canvHssers , and assumed full responsi-
bility for making the home ilnprovements and otherwise completing
the, se.ller s obligations under the contracts in a satisfactory manner.
R.espondents purchased the aluminum sicbng, the furnaces , the roofing,
and all other requirc(l equipment ilnc1 building materials on respond-
ents ' c.rec1it. The equipInent and material ,'as billed to respondents and
p:lic1 for by respondents. In some installces respondents paid for the
Jabor llsed to install the eqnip1nent and materials (Tl' 16), but ,'hen
fin entire home improvement job ,yas subcontra.cteel ont responclent
llSlWl1y negotiated a sin2Je all- inclusive price with t.he, subcontractor.
Re,:;pondents ,H' re )ia1)le to and p:lid the sllbcontractors this negotiatecl
price. Subcontracting out the jobs did not relieve, respondents from
their legal obligations as sellers under the home inIpl'OVemmlt contracts.

5. IIowever not all home impro\'e.nent contracts sold by the sales-
men I)'ere actually carrjec1 out b r respondents. In S0118 instances re-
spondents subcontracted the, entire job 21l1d paid the subcontractor a
flat fce forthc partieular job ('11' . '13-4D . incl.).

G. The "salesmen :' "ere employees of the, ;' canvassers. " The precise
basis npon IThich the canvas ers compensated the s8.lesmen is not
elp8.l'ly set oni-, in this rccord but is of 110 substantial leg'ill consecluence.
Sometimes t1 home jmpr()n ment contract ,yas wJd through the joint
efforts of more than one salesrnall , or a sahsman and a canvasser. 1'118

solicitors

:' \\"

er8 usually r,he persons ,\'ho made the initial contact with
a prospect , to (letermine wllether it would be worth a salesrnan s time
to calI upon the pro,pect.

7. Hesponc1cnts furnished their ca.nvassers a "pitch book" which out-
lined the sales '; pitch" to be made by the salesmen to prospective
buyers. These "pitch book. ' were available to and used by the sales-
Incn and the canvassers. Them "pit.ch books" contained specimen copies
of the guarantees ,'hich ,' ere issued by each of the guarantors. The
specime,n guarantees as set forth in the pitch books include Exhibits
CX 4 , CX 5 , CX G , CX 7A , CX 713 , CX 8 , ex 8B , CX Dc , CX 1113

CX 10 , CX IliA and CX II1B , ex 2DB Hnd CX 211C , and these "erG
usn ally shown by the sale men to the pl'ospective buyers ,1 ;hen the

buyer rai ed the qL1e tion of a gUflrnntee.

9. ,Yithin the;, conte t of the Fe(lcr;l, l Trade Commission Act , flnd
the legal interpretations of it , ::cor,(tO\\' ,'flS , and is , legally respon-
sible for the conscqnences of an l'e,presentations made by the can-
vflssers salesmen and olicitor:: who soJel flnd attempted to se11 his
home improvement contracts. This responsibility attached , and re-
mains , whether Scorntow IYas , and is , doing business as an individual
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or as a. sale proprietorship, or as a corporation as 1Ia.rbet lIeating
& Air Conditioning Co. , or thc I-louse of Marbet , Inc.

9. "Scoratow salesmen ': as used herein means those persons in(1i
ic1nally, or in the aggregate , '1'ho solicited , promoted , negotiated , and

dl'cctnatEd the . :alc of home impl'o\-emcnts to the Luyer.' thcreof.
10. Respondents furnished their canvassers , who in turn furnished

their salesmen , a complete set of papers or forms for effectuating sales
of the home improvement contracts. These forms included ;' l\IECHAXICS
nH'THUCTIOj\ SHEETS " (CX 1) ; "EXGIXEEr:I G CO: TRACTORS" (CX 2);

C"GSTOl\IER CO::UPLJ.IXT FUIDr" (I-\X :26); " (T;SrO \lEHS :.IODU1XIZ -\TIO:N
CREDIT ,\PPLICATIOX" (RX 36 , RX 38) ; "mSliGHSEl\IENT SHEET:: (RX
3D) ; "CONDITIONAL SALE CONTHACT : (R:i( 40). The canvassers , sales-
mon and solicitors representeel to prospecti n buyers that respondents

\yere the selleTs. Prospective buyers were leel to uclicyc and did believe
that respondents were the sellers of the home imprO\-ement5.

11. Although a few witnesses in support of the eomplaint denied
tha.t they hacl signed some of these documents , the answers of these
same \yitnesses, upon cross-examination , made it a.ppear that. these
witnesses hnd not recalled all the facts accllrately. For instance , certain
information listed upon these credit applications (RX 36 , EX 38)
could Jmve been obtained only from tho, \"itnesses themselves. The
,,'itnesses ",lmitted that they must bave been the ones "ho supplied
the credit information. The examiner finds that all complaint wit-
nesses signed a complete set of the papers required to buy the home
improvements. \Vithout such signatures respondents would not have
approycd the sale nor would General Electric Credit Corporation havc
financed the purchases.

12. The Honse of ::Ia.rbet , Inc. , the corporate respondent secured its
chartcr to do business in the State of Pennsylvania on October 9
1959 , and ceased sdEng home jmprovement contra( t.s to the public
after April 30 , 1962 (Tr. 52). At the time of Seoratow s appearanee
on the witness stand HOl\I had ceased doing business , a1though it
had not been legally dissolved under the laws of the State 
Pennsylvanja.

13. During the period from X ovmnber 9 , 1950 , to September 30 , 1960
(HOM' s fiseal year ran from October 1 to September 30), respond-
ents made home improvement sales to cust.omers in Ole amount of

602 165. , of which 2% repreecnted salcs to purchasers located
outside of the State of Pennsylvania. From October 1 , 1960 , to Sep-
tember 30 , J 061 , respondents made home improvement sales to con-
sumers in the amount of 84 417 285. , of which amount 2%

represented sales to home improvcment purchasers located outside
the State of Pennsylvania. From October 1 , 1961 , to April 30 , 1962
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respondents mncle home improvement sales in the amount of 8754,
078. , of whic11 amount 2% represented sales to home improvement
purchasers located outside the State of Pennsylvania (see Tr. pp.

10).
1:1: During the period of t.ime that Scorato\Y did business as the

IIonsc of :J\Iarbet, Inc. , he generated in excess of 5 OOO home improve-

ment contracts providing for General Electric Credit Corporation

(GECC) installment credit to the home imprm ement buyers. These
contracts were sold to General Electric Credit Corporation in Pitts-
burgh , Pennsylvania. Of this number, approximately 100 contracts
more or less" represented business outside the State of Pennsylvania
(Stein testimony, Tr. 765 , 766).

I;'. In the course and conduct of their business , respondents caused
thejr products, ,vhen sold , to be shipped from their places of business
in the state of Pennsylyania to purchasers thereof locateel in various
other States of the United States.

16. In the conduct of their bnsinrss , at. all times relevant to this
proceeding, respondents ,yere in substantial competition, in commerce
'lith corporations, finns and individuals in the sale of products of

the. same gencral kind and naiure as those sold by respondents (Tr.
, :14).
17. 1Jn61 on or about April 30 , ID6g, responde.nts maintained a sub-

st.antia.! courSe of trade in their products , in COllmerce , as ' COllmel'Ce
is defmed in the Federal Trade Commission Act.

1S. The Federal Trade Commission has jurisdiction over the parties
to and the subject matte.r of this proceeding. This proceeding is in the
pu blic interest.

19. Respondents used te.!evision and nc\'spaper advertisements to
solicit home improyement sales (Tr. 23 and 24). The leads generated
through radio and television advertising were turned over by respond-
ents to their canvassers. o charge JU1S been asserted that respondents

made any misrepresentations in their television and nmvspaper
ad \certising.

O, The follmving purchasers of home improvement contracts
testified in support of tbe complaint:

:\11'5. Dorothy Smarra , Hermine , Pa. ('11'. ;:6)
:\Irs. Kenneth Rugg, Continence, Pa. ('11'. 102)
)lrs. Lena Delpiere, ::UcDonald, Fa. ('11'. 109)

RO:\I EW CASTLE , PEXXSYLVAXIA:
)11'. Ira Gene Brown ('11'. 123)
::11'. James W. Curwin ('11'. 133)
:\11'5. Viola Harnett ('11'. 149)
Florence ::1. Barlett ('11'. 157)
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J!' RO:\l STELBEXVILLE , OITTO:
Xicholas Giamulrns ('11'. 174)
Chorles M. :\Iil1er ('11'. JDG)

Lucile Whitock ('11'. 228)

FRmI IRO:\DALE, OHIO:
Franci" Dye (Tr. 2::S)
Da Tiel R. Y onng ('11'. 2SJ)
'''illam R. Beckwith ('11'. 816)

FRO)! WEIRTO:: , WEST YIRGIXL\:
Samnel.T. LlCiuinta Crr. 340)
Lucy HrnTer ('11'. 370)
Paul F. Leszun ('11'. 411)
Ethel and Harold Heed (Tr. .130)
Mrs. Mar.' E. Sartor ('1r. 443)
Eclwanl Rowe pffllY C. Henner), Xey, Cumbel'rllcl

. ,y,

Gerald 1. and Dolly Xelsoll , Cameron , "Y. Va. (Tl'. '!!J?)
Gale 'V. Scheetz , Foll::llsLlee , W. '" a. ('11'.529)

Va. ('fr. 390)

1. ReSpOllc1?llts produced fIS their Iyitncsscs Scorato\y s canYf', ssers
01' salesmen \dlO had participated in negotiating most of the contracts
listcd in the aboyc paragraph. Some, of 1'0spon(lent5 : ,ritnesses \yere

CaJIYHSSers and some \Ten:, salesmen. _c\ 11 ' "'ere avaihtble for

c.ross-ex,llnillation by complaint counsel.
2:2,. Hesponc1ent SCOl'fltow test- iIiec1. The man in his offce l'e.sponsilJlc

1'01' seeing that the contracts Iyere faithfully performed , Frank Pag-
nctt L (Tr. 620) testified and ,Ynlter Stein : of General Electric Credit
Corporation in Pittsburgh, \yho handled theScorato\y-HoHSe of
:vrarbet papers testified (Tl'. 760).

:2;-1. The canYaS fTS and/or ale nwn \Tho testiIied , and the contracts
as to Iyhich they testified werc:

CanVfls.c:el' , salesman OJ' salidtor:

GcrnW Schall (1'1'. ;)40) -

------ ----

::lfll'vin FiDk ('11'- 5(31)--

---

Bernard Hanis (1'1" . GOG) -

--------

E. K. HlI hes (1'1' . G"lG) --

- ----

Paul Wiliam StamUe;y (1'1'. 65:3) ; Habib chi
(1'1'. 67S).

Jo:,pph S. ?'lilel' (1'1'. (80)-

------- ------

Contract
Smill''
Bnrlctt.
':e180n.
Rug-g.
Dye , Bee:kwith , YOllng.

Brown, Bre"-er, Rowe,
Sartor (.Teter),
Scbeetz , Leszun.

Virgi1 Ena (Tr. '141) -----.-------

--------

- Dclpicre , Reed.

24. Pure-hasel's of home. improvements signed an agreeme.nt for their
respecti'iT home. improvements on IIouse of Ial'het , Inc. , letterhead
with the familiar General Electric (GE) circle on each side reading,
intel' alia
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To:
E:'GI:'EEHl:'G CO TRACTORS

(Hen are se' Cl'al small lines for the names and adtlresses of IJUl'rllasel's.

l"he undersigned Seller hel'elJY ng' l'E'E' to sell ilnu lu"tall lhel'e is a blank space
for writing in the \1'01E: to ue cloll' , nnd tbe e!juipilent , ;'m(:11 as sieling, drain
spouts , fnnHH:cs , l'oofiI:g, dc. to be jIlsrallp(lJ in conforililnce with rhe specifica-
tiOJJS of a P1'ojJosal (Xo. -- - and atriH:hec1 hereto to be submitted) which is
made a P,lIt of t11is contlHcL 011 the pl'emi"es of the Buyer as described in said
proposal, fOl' a totoJ 1J1'ice of $ -- -- to be paid flS fullmy.';:

$ -

- u1")on acceptance of this cGutTaet , and
-- upon -

---------

, and
$ ------ upon completion of the imlallation,

All fJuyments mtlst be made pl'mptly,
Tltle to the pl' OfJert ' w11ic11 is the snbiect of this contract (except electrical

,viring, ducts , piping embedded in ,valls, floors or Cf'illlg installed b3 Seller
which ,shall become part or the lmiWing and fae not any part of the property to
which title is retained fit; l1('rr'il aJter l)l'oyided) shall not pass to Hnyer until
said price is fuJl3' paid in cash; and propert;y sllallremnin strictly personal prop.
erty and nothing (anything ,yhicb may be clone b3" the IJaJ'til' s bCl'eto to the
contrary not,vithstilUClillf;' ) 311:,,11 ln'eyent tlw Seller froJl rcmoYing- same, or SO

llmch thcrcof as Seller , in its sale discretion may cletcnnillr. , from any premises
to which it may be nttael1ed, UlJon any breach of this contract.

Buyer a11tl1orizes flny attorDC\" or pl'otilOlloliry to apPc'ar in any court of record
in thc rnitf' (l tates :lld confes.s :ill(l ml'Jlt, as of an ' time , as or ;l1J ' term , in
the amount of the nnpuirI bat1Dce o,Ying uncler this contract against t.he Buyer
and in hlYOl' of the SeHer amI ,, aj,es thc issue of JH'OCPSS and all l' il.l.ts of

appeal as well ::S property excmption laws.
There 'i8 110 agrccment, Hwlml or otherwise , 1Gh'ir;h is not set down herein

ana ihere ore no 1ca'/Tontic8 other than those containcd in the proposal referred
to abot:e; 110 1r;(/'

'/'

ors 0'1' modifications shall be vrrlirl 1w/ess 1t:I' itten upon or
atiachcd hel' cto. (Italics supplicl1.)

'J11is agreement sllall not Decome effective or bindillg all the Seller until ap-
proved by ont' of its officers, or othcr authorized p:xecn1iye.

In CflSC: of Cllst.omer s default in agreement , eQuipment., eligible to be removed
amI cost of .;;1c11 biled to Cllstomer.

All qnotations are current market prices and arc sl1bjeet to chfllge within 30
clayf'.

.111 case or c,-lIcellation or this connact, 20 per cellt of the total amount of job
wil be retained.

Executcrl in triplicate this ----- - day of -

- ---- ---

, J8_ , The parties in-
tend to be lcgalJy lJOu11llJereby.

Witness (or ;\ttest)

Attest:

------- ----- ----- ------

- (Seal)

Buyer s Signa lure (or Title of Company)

--- - -- - --- - - - - - -- - - - - - - - - - -- - --- - - - - - - - ---

'litlr. (if any)
Accepted and approved:

MARllET HE TD' G & Am CONDITIONI::O Co.

--- ----- - -- - - -- -- - - - ---- - -- - - - - -- --- - - ---- -- -- - - - - - - - - - -- - - - - - - - - - -- - - - -- - - - - - --- ----

Ltle
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Copies of the flboyc contract fire in evi(lence for the follmving: ex :2
Whitlock: CX .1. Dye; CX 11. YOllng: ex I: , Berlmith; ex H
Iaquinta: CX 13 , Ere"or: CX Hi , l.e,zun: CX Heed; ex 20;
EX 43 (.Jeter) Sartor; CX 2.1 , Nelson: CX 27 , Scheet,; EX 2
Smarm; EX 12 , Delpiere, HX 14 , Cur11in; RX 16 , Barlett; HX 22
and RX 23 1iIlcr; HX 49 , Droml: EX 52 , Rm'e.

25. After these agreements "-ere signed they had to be approyed

by respondents. If so approvcd , respondents snbsequently sold them
to General Electric Credit Corporation (hereafter GECC), in Pitt,-
burgh without rccou!'.se (Tr. 790). GECC completed its ercdit check
of the buyers based upon infonnation in the "Customers )Iodcl'nizn-
tio11 Credit Application :' which was completed at the time the contrtlct
was signed (see RX 36 and RX 38 for specimens 01 these form.:).

26. Respondents did not accept all contracts submitted to them by
the cany assers , salesmen and/or solicitors (Tr. 615). GECC did not
buy a1l the contracts submitted to them by respondents.

27. After the contracts "were approved by respondents the. eontrncts
were sold , ,yithout reconrse , to GECC. The contracts and other related
pa.pers were turned over to GECC. Starting in June 1960 GECC ent
the home improvement buyers two communicat,ions reading as follows:
Dl:ar Customer:

Your dealer

, ------ - ._------ ----

, has presented your cont1"nct fOl" purr'll,\se
indicating completion of all work as listed on yonI' contract. You will l1n1'tly
receive a coupon book from our Canton. Ohio Ser,ice Center outlining onr in:"ur-
ance coverage and your payment schedule.

Payments wm J'l1L_ montl1s at $----

---

. with .fr t instaUment (lne

-------

. This wil constitute our only terms agreement. Jf on lW\e any
question , this should be clarified immediately as no other payi1Jg- arrangement
can subsequently oe acceyteo.

IVe are pleased to handle your account and wil look forward to hearing from
you if we may l)e of further ser,ice in any manner.

Very truly yours
GEKEHAL ELECTRIC CREDIT CORP.

PnOPERTY I:Ml'ROVEMEKT DEl'T.

(EX 56)
RX .1 reads:

XOTICE OF PROPOSED PURCHASE OF PROPERTY DfPROVEMEXT
COKTRACT

We bave approved for purcbase tbe Property ImprOyemelJt Contract wbieh 

entered into witb ----

------ -----

, (the Dealer), under date of __ n___

--_

whereunder the Time Price Balance is $---

---

, payable in -- -- installments

of $-------- each , together with the accompanying judgment Note in like amount
and payable in Jike installments, subject to our being furnished with the Com-
pletion Certificate mentioned below -Upon OU!' actualJy purchasilJg the Contnlct
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8.nc1 Note a coupon book indicating payment due dates and otller information
wil be for':arded to .you.

We do l10t inspect the installation of the improvements aud the perforilflnce
of the ,york co\Ccred by the Contract but \\'i11 rJUrchase the Contract only upon
the .DenIer furnishing us with a Completion Certificate signed by you , acknowl-
edging that the same han been completed to your sati.factiun and we wil rely
011 such signeu. certificate in effecting the purchase. You should be certain , there-
fore, that you. ao 'not sign the (.OJJljJ!ction CerUficatc unti yon are satisfied thut
the II/stallal-Ion and work have been fully completed.

The Contnlct doe.' llot include any charge for insurance ag" ainst damage to
your prollCrty lJ5' lire , flood, etc. To sub.stantiate tbat your property is adequately
covered , ,ve request that yon furnish us with a copy of ,your current Fire
In15urance Policy.

Should yon ba.e any (l11e tioTJ of any l1ahne regan1ing tbis transaction
please notify US immed.iate!

rry truly yours

ELECTRIC CHEDlT CUI/P.
lPIWVEMERT DEPART:\IEXT

Credit Manager.

28. Thereafter : GECC :3ent the buyers a ptlyment book showing
the number of monthly pnyrnenjs required and the amount of each
monthly paymcnt. The. record does not. contain substantial evidence
that. any of the :22 bllyeJ' ,,,lIo testified Ewer complained to GECC
rhat the payments sct iorth in RX.. 55 and HX 50 , forms which they
received or in the instaJlment payment books ,yhich they received
,yere at variance with the representations made by Scoratow ales-
men. Two buyers cornplainec1 tD GECC because the work was not
mjsfactorily completed ( :Irs. Dorothy Smarra), and that the furnace

had not been installcd as it shonld In,,'o been ( Il' Iaquinta). Com,
plaint counsel has failed to prove by a preponderance of reliable
probatin and substant.ia1 cddence in this record that Scoratow sales-
men ever misrepresented to any purchaser the cash price of any home
improve,ment contract, or the co t of the improvements if paid in

54 or 60 equal month1y -installments to GECC. ).one of the wit.-
ne..:ses who testified paid for the improvements on a cash basis. Some
did arrange for a ': six months skip :: payment which postponed com-
mencement of the payments for six months and required 54 instead
or 60 monthly payments. The six months skip plan is in the GECC
book (gX 57). The 54 monthly payment plan did require higher
mont.hly payment.s than the 60 month pJan , and purchasers eventually
made up, or paid for the jnterest on the loan ,vhieh had been post-
poned dndng the first sJx months. An t.his appears on RX 57 wll1ch
ScoratoT\ salesmen used in computing pflyments due.

29. A brief summary of some of the high1ights of the testimony
is as folIows:

G E:' ERA1.

PROPERTY
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)II S. DOIWTIIY S)L\nrL\ of Benn inic , Pa. , a 'iyitnes.O) in support of
the complaint , test.ifiec1 that ::h8 fLud hl l' husband entcrcd into a home
i.rn.pro' cmcnt contract 1"1th respondents on September 10 , 1958 , R.X 2
Tr. 65), for asphalt siding: ne'y Lox gutters) changing of "yinclows

and fixing of leaking ro()f (Tr. G1). to be paicl in GO payments 0\" 81'

:1 period of S :years (Tl' . 61 , 62); that the sale 'iyas an installment time
ale anc1not a cash sale (Tr. 88) : that she \\'ftS informed thnJ. the cash

price ,',Quld be about $:Z O-iD for the. job ('II'. SS , 89) ; that she knew
that there \';ouhl be financjng clwl'gc all a time instal1ment .,:ale (Tr.
58); and that the siding and box glltter.'3 \yen gnal' l1Jltcec1 for :20
years (Tr. G2, G8). j\Irs. Sm,uTfL s cump!aint \ytlS thd, the box gutters
\"\1:1'8 not l-l'operly installecl and \\ ere r,llTe(l (Tr. D;J JJO , 1(;1 , lC

The Smarra contrflct prO\ ic1es for GO payments at 8-1\;. 2;3 ('11'. GJ).
Gerald Schall, the Smarra, sales1Tlfn , t2.sliJlec1 that the SmarrfLs

rc.qnestec1 Glutex siding (Tl' 331) ; that: O-:D '\fLS the cash price;
th,lt the Sma::.'l'Cts conlc1not pay cash anc11T(lLle tec1 jn tallment credit
iinaneing (Tr. 652) ; that 1m llscd fl. General Electric ch'lr1: , in the
TJre en('e of the Smanas and informed tJ1('ll that the payment:: for
the Ct1S l price of 82 :19 \yolllc1 be is yeuI'S or GO months at $,1G.23; that
GO payments at SlC.:28 \YfLS "Tittell on the contract prior to the signing
lel'eof err. 332); that no g 1;r \llT rf'S \' l'i'L' ;ll.:dc iU the 5Jll li'

ince they had already decided upon Glatcx siding and \yere just
trying to Sind the lo\Test price. In her corrcspondence Iyith GECC
(EX S. , H,X SE), I\Il's. Smarrfl, ncyer mentioned guarantees nor
objected to the financing arrflllgcmcnt::. fhe Smarl'a kne\y that the

cash price \\' as $:2 :19 , ancl knol'; that t.here '\ould lw iinancing and
:interest charges on an insLallnwnt crpdit sale. Tile Smarras l'eqll' ted
the Glatex sieling; knew the product , and l'Ie1'e not. induced to buy
the product on any reprcsentations as to gUflrantees.

::ms. KE:XXETH l11JGG, 01 COllflnellC \ Pa, 1\"12 n \yitlless in snpport
of the. cmnplaint. She and her hl1::JXlld contracted ,, ith l'e.o:pondcnts
in Januol'Y 1960 ('11'. 1m) fol' a fuel oil fUl'mce (Ir. 10

). 

Il's.

Rllgg S tesriulOllY concerned the orall'epl':sentation as to \'Ihat their
ohlig:ltions \youlc1 be if :lJ)'. Hugg \yen: ant. on st.rike and did not have
any ,,-ork. EX JO dated February ;S. IDGO. is fl \\Titten stat( lnent bv

. .

Kenneth R.l1gg that the job was completed and sfltisfac.ory (Tr. 108).
E. K. Bughe-;, the Hugg ::alc811an , testified that he never rcpl'esr.ntecl
to the Huggs that there Iyoulcl be a cbuse in their coniract:-o that if
:\11'. Hugg \\"ere laid off that the Huggs ,, ould not l1a\' e to make any
payments during the period that he \\"as laid off. H_nghes testified
that he, only represented to the R.uggs , by \yay of illustration , that
during the prior steel strike GECC ;; "Tnt along \,ith the .steel \Varkel's
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and GECC ,YQuld go along \yith Cl1storners ,yho had bona fide rea ons
lor nskin2, for extensions of timc to make payments:' ('II' (H7 , G-iS).

The evidence sho'Y3 this \YflS a, true statement.
:MRS. LEXA DELPIEHE : of j\IcDonalc1 , Pa. , a witness in support of the

eomplaint, testified that in July 1959 , she and her husband eontraeted
to have a furnacc instalIed hy respondents (Tr. 111) ; that respondents
offcrcd a free swimming pool (Tr. 111) ; that she did not receive the
swimming pool (Tr. 112) ; that she had forgotten about it and was not
interested in the swimming pool (Tr. 112) ; that RX 11 had written
thereon free swimming pool and that the cash price of the job \Vas

086 (Tr. 120) ; that she purchased the furnace on an installment
credit basis and knew that she had to pay intcrest charges (Tr. 120) ;
she testified that during the 6 month skip period during whieh time
no ImYJIcnts ,\ere to be paid : interest T\a.s to be charged to her (Tr.
120). 1rs. Delpicrc s comp1nint was that she did not receive a free
s,yimming pool which was listed on EX 11 as a contractual cbligfltion
of the respondents, and that she ,ras charged interest during the 6

month skip l)eriocl which increased her interest rate on the Live year
installment contract. She had no compJaint about the interest which
,Yf1S chal' p(l for IJ( r2;:ioa (I r yt',lr,;: Ol' 5- rnonths after the G

month skip period. Mrs. Delpiere s half-hearted complaint ,ms that
interest was charged during the six month skip period even though she
knew it would be m:sessed. The contract, HX 12., stated on its face there-
of that if it were paid before the dne date that there would be no inter-
est charges. Virgil Bua, the. Delpiere salesman, testified that $1 086
was the cash price (Tr. 744 , 745) ; that if the customer paid ithin G

months , $1 086 would be the cash price of the job \Tithout any interest
eharges (Tr. 745) ; that ifthB customer did not pay before the dne date

that ti1e :iob would be fina.nced on a 54 month skip plan , and that the
GECC chart provides for interest during the 6 months in ,,;hich no
payments are made ('11' (45); that the interest charges for the 6

1110nths during \Thich no payment is made. is included in the jntere
charges for the mbseqnent 54 months (Tr. 746) ; and that since the
free sITimming pool \Tas stated in the contract it free swimming pool
should have been given to the customer (Tr. (45). The.ye \Tas no mjs-
representation as to a gift. The gift item wa.s written into the contract
aIlc1 ,yas a. contractua1 oblig"ation oJ the rcspondents. Com plaint. coun-
sel might have pressed :Urs. Delpierc to find ont why shc did not make
an ell'ort to get thr free s,yimming pool. It ,,"ould appear that she sim-
ply was not suffciently intercsted.

IRA GEKE BROWX , oJ Xew Castle , P , a witness jn support of thc com-
plaint, testjfiecl that respondents put sieling all his house ('II' 1:2-
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about four years prior to his testifying; that it "was his impression that
if he became unemployed bccause of a strike , his regular monthly pay-
ments to GECC would be postponed until he returned to work (Tr.
124). Brown had no occasion to test the strie waiver because he had
never been laid off or on strike (Tr. 124). Brown signed a :promissory
note after the workmen comp1eted the job (Tr. 125). He received a 20-
year guarantee on the stone and aluminum siding, but the guarantees
were not delivered in writing (Tr. 126). Storm doors were not satis-
faciorily installed and the transom over the door and plaster job
around the picture window were not fiished as promised (Tr. 126

127). The Vista Stone and aluminum siding were satisfactory (Tr.
127). Brown had been told that the siding would save heat and fuel.
It did save heat and fuel (Tr. 127) . Joseph S. .Y1iller, the Brown sales-
man , testified that the $2 800 on RX 49 was the cash price; the contract
eventually provided for 60 payments of $64.40 per month (Tr. 695).
The GECC ehart reveals that $2 800 installment credit for 5 years re-

quires 60 monthly payments of $64.40 (Tr. 695 , 696). The terms of the
installment fiancing was discussed with Miller s customers and the
customers knew that they had to pay financing charges and interest for
instaJlment credit (Tr. 696, 697). 11iIJer maintained a good relation-
ship with his customers. T\venty percent of his lmsincss was referral
business (Tr. 698). MiIJer testifed that he made no warranties on sid-
ing to customers other than the warranties in the sales pitch book

shown to the cnstomers. :W1iller testified that he never represented there
was a 20-year warranty OIl ALCOA siding because ALCOA neyer
gave such a warranty (Tr. 700). There was a 20-year warranty on

Vista Stone in the sales pitch book (Tr. 700, 701). :Mller testified that
the only warranties he had given to cnstomers were the manufacturers
warranty (Tr. 701). RX 49 indicates the Browns borrowed $1 750 to
pay for the home improvements and $1 050 for payment of other obli-
gations. The total loan or amount stated in the contract was $2 800
(Tr. 693, 694). The Browns did not complain about the fiancing
charges.
JAMES w. CURWIK , of New Oastle, Pa. , a witness in support of the

complaint, testified that in 1958 or 1959 he bought aluminum siding, a
stone front and storm windows from respondents (Tr. 134). The job
cost $3 000 (Tr. 134). CUrw received his book from GECC showing
total payments in excess of $3 000 (Tr. J35). Curwin claimed he was
not informed about the financing charges (Tr. 135). Curwin , a Staff
Manager of American General Life Insurance Company (Tr. 137) at
the time of the contract, January 25 , 1960 , was an agent with Knights
Life Insurance. Company (Tr. 137). He -went to \York for Knights in
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1958 (Tr. 138). CUI'Win had attended the University of Pittsburgh

for two years (Tr. 138 , 139). He was buying a home which was being
fianced by a mortgage (Tr. 139 , 140); and had on many occasions
made personal loans from various lending institutions prior to makig
his Joan from GECC (Tr. 140 , 141) Curwin knew that interest was
paid on loans from lending institutions (Tr. 141) ; that the price of
around $3,010 for the job was to be finaneed for 60 months (Tr. 141) ;
that he was required to pay interest for the 60 months (Tr. 141) ; that
RX 14 dated January 25 , 1960, was the contract between the Curwis
and respondents (Tr. 142). In RX 15 dated March 28 , 1960, Curwin
stated that as to the installers "Both men did an excellent job and
were courteous and cooperative in all matters coneerning the above.

MRS. VIOLA RAMBTT, of New Castle, Pa. , a witness in support of the
complaint, testifed that she and her husband purchased a General
Electric gas furnaee from respondents in November, 1959 (Tr. 151).
CX 1 shows a 20-year guarantee and a 1 year free service guarantee in
writing for t.he furnace (Tr. 152). There had been no occasion for serv-
icc on the furnace (Tr. 153). .Mrs. I-Iamett indicated she believed
that if she or her husband were laid off from work or unemployed for
any reason that thcy could send in $1 a month and that "ould cover
somethig (Tr. 153). The furnace had been operating satisfactorily
since installation (Tr. 156). There was no occasion for forbearanee of
payment on account of unemployment (Tr. 156). No represcntation
had been made to her that she would get a written guarantee other
than that written in the contract (Tr. 156). Mrs. Hamett understood
the eontract contained the entire agreement between the parties (Tr.
156). The Harnett's 20 year, and 1 year free service, guarantee was
in their contract and not made in oral representation. The Hametts
had not tested the guarantee becanse there had been no occasion to ask

respondents or the mannfacturers to perform thereunder. She believed
there had been a representation that in case of unemployment she
would not have to make any payments on her contract. There had been
no oecasion to test the truthfuess or untruthhlncss of this repre-
2entation. She ha,d had no occasion , at any time, to request a forbear-
ance of payment on aceount of nnemployment. As far as this record
shows the forbearanee representation to this witness is not proven to
have been false or misleading.

FLORK TCE 1\1. BARLBTT , of Kew Cnstle, Pa. , a '\viLness in snpport 
the eomplaint testified that in the fan of 1960 she purehased ALCOA

aluminum siding and a stone front (Tr. 158) from respondents. The
salesman represented that the stone siding was guaranteed not to crack
but it did erack t"o "eeke after installation. Irs, Barlett testified
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thflt alt.hough she complaincd , nothing \TftS ever clone abont it (1'1'.

15S) ; that the salesman represented that the guarantee on the stone
siding \Tas 20 YCfLl'S ('fl'. 139), but that she did not rememher anything
about n. gnfLl'l\utCG on the aluminum siding (Tr. 159). Irs. Barlett. :fur-
ther testified that the salesman had said that if she or her hnsbnnd "yore
bid oft' from 'iyork or unemployed they were to pay $1 a. month until her
hl1sba,ncl got back to work; that this statement \Vas not true because
GECC required her to make her full monthly payments (Tr. 160) ; and
that the stone has nevcr been fixed (Tr. 162). She testified that GECC
informed her that the stone company went bankrupt and that they
could do nothing about the stone guarantee (Tr. 161).

RX 16 is the Badett contract (Tr. 164). RX 17A , RX 17B , RX 18
RX 19 , R.X 20 , and EX 21 are letters from the Barletts to GECC
complaining about the staDe and stating that payments could nut be
made becanse :Tfr. Barlett was unemployed. These letters do not men-
tjon gmlrm1tees or repl' enj alions of forbearance during unemploy-
ment made by the salesman (Tr. 162 , 163 , 164 , 163 , 166 , 167 , 168 , 169).
RX 16 shows a eash price of $2 10 or SG2.49 for 34 months if paid by
means of an installment loan. The Barletts had not complained about
the financing nnc1 interest charges.

JL\IlYlX FIXE , the Tklltlett :C,l\(,sllan testifi(.cl rluu he gu\"e no \\' ,11-

1'ani1(,s on -,\LCO.\ si(lillg (1'1' 37:2) : ';-l8.t Vista Stone ,Y,lS 1l1l\JHlfnc-
tlll'ed by IIoll \yooc1 :.Innnf,lcturing Compan ' nl1d held a O Yl;Hr con-
ditional warranty ('11'. 373 , '11'. ;")7-1) : tlwt the only ,,- t1JT;lllties that
,,auld be giyen on Yi2f,1. Stone ,yolllc1 be those containcd in the sales
pitc.h book (T1' J7: 37.1). .Fi1lk sTated that the. 'YlU' l',lntic:: ,YOtdc1 be.

represent.ed to the Cl1st.Ollel' as stated in tllL sales pitch books (T1'. ;17-

37:"5); that he dic111Ol. l'epresent to the Earletts that therc ,yonld 

J'Cl"benl'ance of t, Leir pa YilH'nt.s 0;1 fL:' C'onnt of PlH lIlplo:""1l2nt if they
paid $1 pel' month; and tiwt. thne \\'13 a misunderstanding all this
subject ('11'. 3T; j). Fink testiIied that during the steel strike, 011030
GE.CC madc cOJlce siolls to their clcsel'yilJg customers ba ecll1pon pay-
ment of a $1 per monU1 fOl'Learancc i'ee by GECC borrowers nnem-
played as a. direct result 01 tllt strike. ' ril 1t stl.el snike cndcc1l11 Ko-
yember 1030, TIll B,lllett contract ,-' IS I',TittCll Septpmber 2G , 'lDGO.

Fillk lwJioyed he m-Cl)" 11,1\"(' 11l' llti011PCl tL2 $1 fOl'iJl' ,U;lJC(: pr:lctjc8 of

GECC in order to (lellOlEtl'ate the gco(l ", ill ,yhich GECC had shown
101' their cll' Sl'lTillg' Donmn' C: ('11' ;YiG). Fink testified the: 81 forebear-
anee pl'actil' \yns not pnblicizl'cll.JY him to llflkc ajes ('11' ;J"lG , ;)77).

ink te rifiE'd thl1L selL1l1g" honw imprOYl'llH 11b is a highly competitive
business" )JaJlY lll'slllPn lJ:ay h,1.Y(, yi,:;ted tile llCJlc ilJprOYCH1l'l1l:
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buyers -including the Jbl'etts , Hepresentations f, ttribntec1 to Fillk by
the Barlet.s rnay haye. been made hy mme othcr '-tleE:man ('11' ;')'17).
It 1\':15 Fi11k: :: expcrience ilS a .sale::mal1 of home improvements tlwt

tOllcrs are seldom intcrc tecl in \\ n.rranlie all lyeiJ 1,no\\'JJ product.'3
snch as "\LCOA sic1ing Rubberoid roofing' , illlc1 GCllcral Ell, ('tl'i : J\lrIl,lCcs
(Tr. ;)75). It -is significant thaL in the l\ndett C'OlTE', l'onc1rnce there
is not one t8temcllt about. gnarantees und the stl'ikr. plan.

NIClIOL.\S GLAXX.\lL\S , of St:enbrl1' jlle Ohio tiJie(l in nppol't of
the complaint that in 1030 uerom 1ho 5ti'PJ .sirj),-c lw pUl'chased n'll1mi-
Ilun siding and roofing from respondents (1'1' , 1 iG). Gii111Jw. rrtS lwcl
an ull(lcl'stanc1ing that in cnse of ,1 HrikC' jlldllCl cl tIncmploynlCl1t that.
he hncl to let the GECC p:tymcllls go. Tlwl'C' Iyas a strike and Giallll(l'S
hncl to pay interest on the house ('11'. 1(17). Giannarns InlS offcred as a
pn. rnil1n1 and banns for the signing 01 the contract it rlHlio and two
tickets to tllC ban g'!1me. lIe l'ccciycd sihenY!ll'c ,111(1 ( he,o; (Tr. Iii,
I(8). The ;)2 DOO cnsh price. 11, a:: l-ilwncc d thl'ou ll l11e :ilf,JjOll H!1llk at
$G:? II month for 5 ye:lls (Tr. 182). Gi:ll nal':l tif e(l tLnt he ),n('\\ - tlwt.
he, had t.o pay the bHnk extra for financil1!!. n it ,yonJc1 iw DYcr the

800 so dlnt the firwnccc1 ob ,' oll1tl co::t TOO. ;lJ1cl tllft if h )l,lid
('no.h rhe price ,yonl(l be S;2. 0()() (Tl', 18:-

)j, 

\t l'flpY l77 :"Il', Gi,n;ll,U'a
tc.stiIJed: ;; , I I"asll t t'wing to pa ('i1::11 for ir , bl;t 1 m:Hlc :111 G!1(le1'
standing in case of a. strike 01' anything goos \\ l'ong: the)!. 111:1\'c to
let it go , an(llle ngreec110 that, So. dicre \Y,IS n trikc ancll had to pay
interest 011 the hOllse, ' It, i.o:. c1iillcllh to c1l'ermim:' hOlY snch testirnon
proves any of the. chnl'ges ill t he com pJai PI.

CI-L\mxs:\1. :\J1LLEH : of Slenbelll ille , Ohio , tcs ift('(l in snppol't of the
compJailJt that on ,July 1,1, HL3D he C'olltJ\tcrec1 Iyith ,p()llc1ent fol'
aJurnil1UlTi siding Vista. Stone and i( neT\" roof ('1r. If\i-l!)S) at f::?lD,

for the 0.111111nn11 ic1illg anc1 8G'IJ for r1Je roof ('11' 1:1S). ::I l!l'
claimed he did not l;;nmy the instal1!llelJ.t creCt;r 111'ic( unt;) he 1'2ceiY(1d

tho pr;yment book from G-ECC ShO\Y;llg pfl:,:mC:llts oJ $(i;-;. :j:l ,1 month
:101" the no Inonth.s (Tr. 19D). Iillc.1" claimed tjle :"nlesman said nothing
alJ01ct a guarantee (Tr. 200) ; thnt he :mcl Jji.3 ,, lie, Iycn I)lll'cIw illg
tlJ.eil' 0\1'11 home and Iyore finnncing it \\- i;:11 L1 mong:lge (1'1', 20;)) : ihilt
he kll"y that finflllcing charges \Yel' paid 011 iJlst,dJment loans ('11',

:208); that he had made varion;) Joan:: from fin:nJce companl,'E (Tr.
20i)), and lwcl pajd financing ch,ugi:'s t11E reon ('11' , :lO-I) ; that he had
signed various Fapers i1nd clocllmellls at t_IlE J(,llCll!lg in4itmiol1S ,yherc
he bOlTOIycd mOlle " (Tr, QO-i) ; tlw l he \\' ;1S to Dll:111ce tlJe 110\J COl1-

t:rflCt. fol' 3 years 01' GO months (J' r. :20-11: tiwt HX 211'- ,1:: :1IH1J' ciwse
mOEey JlOl'tP:i\py (Tr. 2);31 : tJw financil1g chal'p.es ,,-ere not filed in
(Tr, 211) : he could te11 Jrom l'xC1m:11111g' ilw pl1l'chcl::e 11one \- mOitg,lgc

:'.

5G--J:- 70- 
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that it contained provisions for financing charges and monthly pay-
ments (Tr. 215). :MilJer identified EX 22 , his eontmet setting forth a
contract price of $2 195 for the siding and Vista Stone (Tr. 207) : He
identified RX 23 dated August 17 , 1959 , as the contract for the roof
for $685 (Tr. 208). MilJer identified RX 25 as a letter from him dated
Tuly 21 , 1960 , to GECC complaining that the siding was coming apart
a1ld stating that he would not make any payments until the job ,vas
corrected (Tr. 218). IiJler identified RX 26 (Tr. 219), EX 27 (Tr.
:220), and RX 28 (Tr. 221) complaining about the work. :Mr. j\ilJer
was a 1952 graduate of Vest Virginia State College. Although he was
employed as a laborer at 1Veirton Steel , 1ViBrton , 1Vest Virginia , at
the time of the hearing the examiner finds that Mr. Miller was not

deceived by any Drat representatio1l3 made to him at the time he signed
the home im provcment contracts "ith respondents. I-Ie was an educated
man , a college graduate , ha.d utilized installment credit financing pre-
viously and ,vas not mislead , or deceived by statements of Scoratow
salesmen. Reference is made to the testimony on page 221 where J\fr.
Hughes asked lr. J\Iil1er the following question as to his education:
Do not take this next question the \Vrong \vay, it is just important in

Uw context of this hearing, how far did you get in school , sir?"
The testimony of 1\11' :Mil1er \yas oflel'ecl to show that he knew

nothing about financing charges. Ir. :\li11er understood the nature of
the documents tha.t he was signing. 1-Ie knew that financing charges
x(mId be paid in addition to the cash price.

LUCILL1 \VHITLOCK , of Steubenville, Ohio , a witness in support of
the complaint, identified CX 2 (as well as RX 29 withdrawn , a dupli-
eate of ex 2), a contract dated February 12 , 1960 , with respondents
for Vista Stone and aluminum siding for the sum of $2 300 cash , or
$52.24 per month for 60 months. Mrs. 1VhitJock testified that she knew
that she was required to pay $52.24 a month (Tr. 223), but she did not
remember whether 60 months was on the eontract (Tr. 233). CX 2
clearly states $52.24 for 60 months.

FRAXCIS DTI , of Irondale, Ohio , testified in support. of the complaint
that by contract with respondents dated April 30 , 1959 (CX 3; Tr.
240), he purchased Duralum siding. The contract figure of $1 925
included a loan of $600 cash to him to complete two rooms and $1 325
eash for the east of siding (Tr. 241). In installments the payments
were 843.41 a month (1'1' 2,11). Thel' 8 \'RS a 20-yea1' guarantee (Tr.
2c:12). The salesman represented to him that if he \Vero laid off or on
tI'ike , a few dollars per month \yo1l1(1 1m all he \Vould be required
to pay to obtain a forbmu'ftnce ('rr. :!-18). D:l.o \'ns hid off for eleven
months and GECC gave him e tensions on his payments (Tr. 243).
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Dye s payment book called for payments of $48 a month (Tr. 244).
Dye had made personal loans from other lending institutions in which
he )1ad paid financing charges and signed various docl1rnents (Tr. 244
2'15). Dye financed with GECC on the 6 month skip plan. Dye testi-
fied that the salesman told him that the payments "auld be $43.
a month (Tr. 246, 247), "hcrcas his payments werc $48 and some
cents for 54 months (Tr. 247). Thc purchase money mortgage dated
April 30 , 1959 (RX 30), provided for 54 monthly payments of $48.
beginning October 30, 1959 (Tr. 249). The difference between $48.

and $4-3.4:1 , as monthly payments, was due to the 6 months' skip
pcriod during which Dyc made no payments , RX 31A and 31E , 32

, 84A and 34B are Dye s lettcrs to G ECC explaining that his pay-
ments were not regular by reason of his unemployment or sickness.
These letters do not refer to strike insurance (Tr. 251 , 252 , 253 , 254).
Alt.hough Dye identified his signature on R.X 30 , he could not remem-
ber signing the document (Tr. 254 , 255 , 256). Paul IV. Standley, the
Dye salesman , employed by nabib Asehi as a salesman (Tr. 654),
testified that $1 925 "as the cash price (Tr. 655) ; that he discussed

financing arrangements "ith Dye on the 6 month skip plan (Tr. 656) ;
that he represented to Dye that in ease of strike or layoff that it would
be satisfactory to pay interest each month (Tr. 657) ; that he worked
from April 1959 to Deeember 1959 for the respondents (Tr. 658), and
that he showed Dye the manufacturer s wa.rranty which was set forth
in his presentation book (Tr. 658).

DAVID H. YOUXG , of Irondale , Ohio , testified in support of the com-
plaint that he entered into a contract with respondents on May 12
I D5D , for asbestos siding for $960 and for a personal loan of $800 to
be used to payoff his home. These contracts totalled $1 760 (CX 11
ex 12; Tr. 286 , 287, 288, 289 , 290) . Young s payment book from
GECC provided for 54 payments at $44.30 a month (Tr. 291). Young
testified the salesman told him that his payments would be $82 per
month (Tr. 291) ; that if he were laid off or on strike, he would not
have to make his monthly payments upon payment of $2 or $3 per
month during the pcriod of lay oft' or strike (Tr. 292). Young was
laid oJr and GECC extended his payments three or four different times
(Tr. 292). Young received a. 15-year gua.rantee on the ALCOA a.1nminum
siding ('11'. 292 293). I-Ie testified there was no C'ompla.-int about the
siding. It was good (Tr. 293). Yonng received $615 of the $800 (Tr.
29J). Young knew the $1 760 "as to be paid upon completion of the

1TIstallatioll , and a.1so knew that his contra.ct was a 6 mont.h skip
contraet (Tr. 297, 298), payable "in either 5 years or 5% years
(Tr. 207 , 298 , 299) . Young testified he signed a. modernization cre.dit
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application (EX 36; Tl' 308 , 80D). Young tc tifiec1 he understood
that the intel'bt charges \', 8re to come out of the 8800 'iyhich was
loaned to him; that he received G13 out of the $800 personalloHn

and intended to sue for the 8183. HX 37A to EX 37P , inclusive, are
lettcl's from YOl!l1g to GECC rC(lllcsting an extension for paYlnent
on account of his being bid oiL These letters contain no mention of
fod)('f1l'ancc of payments on account 01' lay all's : guarantees lor Aleoa
siding, nor financing charges of GECC ('11'312 : 313 ) 314 , 3li5).

rA-CL ",v. ST.AXDLE , Young salesman , test1fiec1 that the $L7GO .price
was t.he cash price; tll8t he Qxplainec1 the 11onth1y payments , iinancing
chl'l'res : and the G month skip plan to Y0111g. :rfe represented there

olllc11x.\ a 1:3-year gnar8.ntee on the :lsbestos sieling.
J-' DTB _\SClI1 testiIierl th lt in l ):)D lIe instructed i1S salesmen t.o tell

cnstomers tllnt in the eyent of a steel strike , the cn toJ1en: , for some
nOm!;1,!!. p(, TdC'nt. or :),l YJlWnt oJ inre.l' cst. lllight. linn' , theil' l'?gnLu'
monthl Y !! 11(1lt: 'ya1yc;1 () ' 1'lJc;tpmlccL, crhi:: ",x:liHJj' \H)\!lt11lf' (" to
be : L'(lllP.\J . \Y1t11 ( ECC ('1(, u n, (I -+:I . T1JeJ'C' ' ,1S :1 N, oj: ll,llml"'.c-
tm' " \Y:l1' ::n:i(, '" il l the p t('h1;u()k ' \'lich \''-:\S sl1c\yn to tlw ('lF3tOllPJ',

Thl";J

' '

':;1 j' ,mti, ', . Ln' yccl -:l!f:', 1 YiJl f pI'ocher , the p,lmE' U l' th ' coml
:H_ )C" C''Jel i' :Le "' !!Tclll:- :: ': Tl' (),

(j\

\. 2 L1. -. J:. l; T:\_ \'iTrr- L o:L L' OIHLt1l'. Ol1 , it \yitJ1l'': in ilppon, of

the ccmplaillt , ie tifiec1 tlwJ he m,lcle a contrnct (CX 18) \yith the;
n-'Sp;)ll(I(' llt J on )'Iny :28 , l /i ('II', ;n7) for t!leill::1albiion of \.Sph,l
l(CC

\ '

1.:' . :)L ). Be('k,.-.-itll ;;L:rC'cl tklt llw ::i1I(' 'm:1Jl , Palll St: l1C:L

pl\\ cntecl tll,lt the totn! co :r, incl\lding' f-n:mclJ1g- Cll;Ug'CS \Y,l-o ':::2::;'- 1(1

('II', ;-rID): thtl Stnndley l'eJJl' :.s('m('d that. if BeC'k,yil- ll '.\crc bid oJ1-

llpCll p:l ment of n C'0l1J11( ot dojbl' :1 lilOlHh B\:' cl,\\ ith m1gIlt il:r\';
; 2.Tg'!! I :11' monthly V!YllEllt -" defel'cd (1'1'. :) ()), B('ck' th fl:l't h ,-' l'

testified tlwt the. siding '.1'as gll:tl'anteed for 1;3 eal' s ('11'. ;-):21), and tll:lt
the icliJlg job ,\'as not. pl'oppl'ly clone ('fl' , ;J 1), ex 18 JJ(nYs tlwt.

;j;

)n \'::h the ca h pricE to be p lld llpOll compJetioll of t:w illSblb"
tion (Il' ;:L :ji. Beck,yit.h testif1c\ (l at, the, l1e8.l'illg' on December 'L 18(-j

(about. -:l;; YC:1lS -jter the contnlct), lhnt he had made nine p"ynJPlllS
of ;\jU, uS l"aCJl , "l1'hicil e::lfllJb;h:. the,! G ECC g,lYC Bcck\1'ith nWl1)'
e:, lell. iGl::: of pnymcllts (he, B' ckwit:l llndel'stood the sl mouth skip

, ,'

);:)Lt Jlecl tUllimiu cl(Chlil ('11', :j:!(i :):.1). Bcck\yit;l
1l1(;(' C()' 11!

' '

\iJ:llc1I)(: reqnil'p(1 l'D JI:l)" "11'::('11 tlw job \,, ;1'- ('011-

pletl' cL err. J:'I S). He hnc1 OtJ1Cl' exp(-l'i("llCl" ,\'it11 IPllding ill.o:tilU-
tiOJ ,". ,-meT l lH)\'i - he 'xonlc1 be l' C(111~1'e(1 to p:1Y intcre't ancl financing
clwrges ('11' ;):.S , ;:;:2D). Becl "I\"ith ,:;gned ((1( contract on \Jny 23 , lD3J
:111(1 \\',1': hic; cl'!' .Tllne 1 , l : tor ,1 jlp.l'ioCL or 1-: mOJjr!l Tl' ::\;31,).

Beck\'.-ith gan.: the c.rcc1 t ini:ol'mation on lli credit application (TL
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336--0). Paul ,Yo Stallclley: the J3ecklyith salesman , testified that

3,')0 IYf\S the cash lwicc (Tl' CiCiO) ; tJwt it IY113 fi,l:llced on it six
month skip plan; that he rl'presented to Beck,,;ith that, if he were laid
on thflt he might he able to make arrangements Iyith GE.CC to dder
the payments. Stnndle:v Iyarranted the b(-:3to . si(lllg :for L5 yenr:;

because t.Jl:t. IY!L'- the J1i'-l111faCll1l'' :: I, anfluty in hi:: pl'e :E'nt;1boll
book. Standley cxplniJled to .Bpcklyjth Iy11:1 t lJis monthly llnymcnts
Iyonld bo JOl' 

;)-

1: month perintL ;11c1 tonk fl. nedit l'' l)(J1t -fO\:1 him ('11'.
000-01) .

\1(CEL J . L\Q'CIXTA , of Y\ cil'ton Trest \' irginin ('11' :j:lO pC :el.
C=:\: 14): fl C()lllnissioll 1\ illlCSS. o\\ n('(l.

) .

O:PJnnlte IJarC'pls 01' l':al e::, tatC'

incJncling one at 306 Chester Strcet : Xc'\' - Ci.l1nJwl'allcl , \V2St Yil'gini:l.
The snb Lllce of Iarplinta:s complaint. \y (' that respondents did not
c.omplete illstaJ1ation of fl gas 1'll1'n:1(,(' ill the .\ PI\- Cnmbcrhncl LOJl1(

The iTl tHJbticm \\ as not made. bec l.u e Llqu;llUI uwc1e it il1possibJe
lor respollc1ents to inst2111 the fl11'I,l.CE'. laqllilltr\ lP-rl1 ed to cnmp1c,te tl18
interior of the house in a cOllcLtioll to n'cpin' the Innl:\cc. in t.hat he
diel not complete the pla;.cering llI'Ounel the dncts , nor did he instal!
electric po\\-er to operate the fUl'llace s eledrical components. laqllllltfL
I\antedl'e pondents : instfll1ers to use the e.:rctl'icfll current. run ill GYPi'

n m,lkcshift '\yil'c s rL1ng in lrom ,Ul ac1juiJling hcu.o;c. lnqninta 1\-0\11\1

1w ye llaTe respondents yiolate the Lmildillg aEcl fire coae

, \\-

11ic;1 re-

spondents rdw:.;( d to do. Iaquintn also l'' l)l('scntec1 t.o n' ))onc1enl:s tlmt
he fwd this house up for sale. nespoEdeJlts agn'cd to Y it :jx rnoll1,hs

and if the sale was completed \yithiJJ that time l'espo11dents Iyol1lc1
accept H cash payment of HD73. Tile house \1'(\3 not ::old n the c1sh price
11';13 fillanCt (l through GECC. At the time oJ his appe;I 1': :; ce on Decem-
ber : 19G;- , lnql1inta still owed 88:2;") on hi:= contn1cL hhich is (hted
February lUfiO. Obviousl ' GECC had 1)(('11 Jl01,(' ih;Hl li1Jel'al 
\Yfliving laqllinta. s lw,Yllents 8.S they 1Jpcal1H' c1ne , ('yen though Iaqllinb
mnlcc1 fonl' pfll'CeJs of iucome proclllcing real estate. From Febl'l1-
ary 10 , 1060 : until December i\ 196-:1 laClllintfl lwcl made only a very
few payments. 1-Ie paid $1;")0 on a 8973 obligation 01'1'1' a IJel'iod of 46
HlOllLhs.

Hluintn IY:lS (:Olnpletel ' sop llistlcntec1 in the enti1'(, ar(':1 of in tHn-
l1'pnt fini\llcing: haloing utilized that credit c1e\ ice tor buying both
real and personal property.

LUCY nI E\YEn , of ,,"'eirton , ,Yest \ irginiil : a 'sit:lless in support of
t.he comphint, te tifiecl that her hns1JHJJ(1 and slJe entel'ecL into it con-
tract with the House of :JIal'bet 8.1, monthly payments of S70. 55. She
knew that her 11'ont111y payments \HJll1c1 be high, but not hOlT mnch
until she got her book (Tr. 3 6); tha.t the job Iyas for siding and storm
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doors (Tr. :ri3); that they were in the habit of borrosring mOlley and
paying interest to lenc1illg institutions (Tr. 3(6); that she did not
remember what the salesman told her about. payments and contract
price (Tr. 388), that she haclno knoi\ledge of t.he transaction since
her husband took care of all the tlnancial arrangements (Tr. 388 , Tr.
389). Her husband was in court , but was not caller! to testify (Tr. 388
Tr. 389) . Joseph Miller, the Brewer salesman , testified that the total
contract price of 83)06.25 included c1islml'scmcnts of $1 50G.2;3 and

600 for the east of the job (Tr. 702): that he told the Ere\"er, t' ",t
thcjr paynlents ,yould be 870.55 a month for 5 yea.rs and that the joiJ
,yonlc1 be financed through General Electric Crec11t Corporation ('11'
703). The Brc\vers kne,y 'lhat their monthly payments would be since
it ,vas written on the contract oil'ereel in evidence by the Government.
ltS ex 15 (Tr. 373).

EDWARD ROWE , of Cumberland , ,Vest Virginia , a 'Y1tness in support
of the complaint , tcstifiBd that in J960 respondents instaJ1ed siding and
new windo,, s (Tr. 391); that the cost of thB job was 8J 800 pIlls SfiDC

t.o pay all mme bi1ls; that he knew that it \fas to be financed anc1 knew
that he had to pay interest ehal'ges (Tr. :193); that thB salesman
(lid not teJ1 him how much interest he had to pay (Tr. 394); that
JlO received a payn1eJlt book from General Electric for GO payment::
at $55.08 a month, which totaled $'3 304.80 (Tr. :194) ; that he ha,l bol'
1'O'YCc1 money from other lending institutions ('11' 388, Tr. ;)88),
that he made arrangements for a ;) year loan (Tr. 39 , '11'. 400), that
he signcd at t1 

\:' ,

;:ame lime a. Deed of Trust, n.X 41 , note and eontract
and that he kllC'.Y that he would have 10 pay 855.08 for a 5 year period
(Tr. 405). Ir. 1'o,,'c testified that aJ1 the papers were complete ltnel
al1 the hJanks filed in when he signc.c thcm (Tr. 409).
PALL F. LESZLX , of ,Veirton , 'Vest Yirginia , a "itness in support

of the complaint, testified that he. "as it letter eaniel' in the United
States Post Offce (Tr. 411); that he entered into a contract dated

ApriJ 4 , 1960 with respondents, CX Hi (Tr. 414 , Tr. 4J5 , Tr. 416) :

that. the cost of the job was $J 300 (Tr. 4J6): thot he expected to pay

interest (Tr. 416) ; that the salesHlfUl did not telJ hin1 all)ihing abont
the interest , hut that the salesman told him that the pa.yrnent.s would
be $;12.70 for 54 month:: (1'1'. cHi) : that he had put on his hOllse n::be3tos
siding: stone and storm door in the basement , find that the salesman
stated that the ,york woulcl be gual'antee(l for 20 yeal'.3 (1'1'. 418) ;
that he never requested a . nJarantee after the work was C'omplrtec1 (1'1'.

419), that he gave the salesman credit information (Tr. 419 , Tr. 42U);
that the Joan was for 5 years on the 6 month .okip phm (Tr. 420 , Tr.
421), that he executed a Deed of 'Imst dated . Jnne 9, J960 volnntarily,
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HX 42 , in which the pi1ymellts were the same as set forth in the booy
received from Genera.l Electric Credit Corporation ('11'. 423 , Tr. 427);
and that no \york guarantees eJ'e YiTitte.n in the contract (Tr. 428).

oseph 1\iiller , salesman on the Leszun contract , testified that $1 300
"as the cash price (Tr. 710); tlwt 832.78 a month inelllded the interest
charges ('11' 711): that he did not guarantee the "hoJe job for 20
:years; but thft, under his policy of selling, he would lw\- e given Il'
I.lp.szun the same \yarranties "hich \yel'e given by the manufacturer of
the products soJd (Tr. (11).
ETHEL REED, of \Veirton , 'Vest Virgjnia a "itness in support of

the complaint, testified that. she entered into a contract \vith respond-
ents dated April 6 , 1969, for it furnace, ex 17 (Tr. 432), and as
ShO"ll on ex 18 , ::Uechanic s Instruction Sheet, the heat exchanger
"itS unconditionally guaranteed for ::20 years (Tr. 433); that the
furnace as operating properly ince jnstallation (T . 437) ; that the
sale.o;man onJy guaranteed the heat exchanger for 20 years ('11'. 438):
that hvo years later , respondents pJacec1ViLl'amic siding on her house
(1'1'. 442). On page 443 , the follo"ing te timony appears:
TRL\L EXA fII\EH, I see. 'Vhat is tlw nRtUl'e of onl' complaiJJt , if 2.11,\, Rbont

onr rplRtioTI:;hip 'with tJw H()ll r nf :\Inr1Jet?

Tile \VITl\ESS" '\Tell , the only tIling is t1Jat seH ral peoIJle hRye toW me tl1;lL
I paid too much for both jobs, That J IJrobabJy (:ould haw gotten it done cheaper
at other places,

TRIAL Ex.oIlIn':K Do 'on think they misrepresented 110\"- mnch you !'houId
:bave to pay for the job'! Did they misrepresent ho\\" much ,\ou hild to pay for the
job?

The .WI'r Bss. "tVdl , no, I suppose t.bey tohl me "hat it was, Hnd I just (JoIl
baye much business sense about things like that.

TRIAL EXA nI\ER, Tbank :"ou Yery mudJ.

Virgil Bua the Heed aJesman , tp t.ifi('d t.hat rhe heat exchanger \ya
gllaPl.ntecd for 20 years, -which guarantee was put jn "riting (Tr.
750). At page 750 the following testimony appears:

Q. In other words not only did you tell tlw ('n tomf'r tJdt the Heat Excbanger
was guaranteed for 20 years , but you !"pedfically pnt t Jat iJJ rour writing Rnd
contract ?

A. Tha t is wbat I am supposed to do, Anything ,y, Dally I WRS instructed to
tell tbe customer tbese facts arJd write it down, In MJwr won1,,, when I would
Jeavp t110 home, I asked them , do you people kno"," wlJat ,)"ou llilye bOl1g-ht from
me; do you know how much it cost: do you know ,,"hat Y01Jr monthly payment."
:Jre; do yon 1;no"," ",-hM yon fll'E' getting for :.- 1r 11Hme : flD(l, I1w " \yo\11(1 agl'ee.

1\11'. Ena did not guarantee the whole furnace for 20 year , he only
represented that tl1e heat. exchanger as guaranteed for 20 years and
the e1ectl'ical parts of the fmnace for one year ('11'. (61).
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JL\HY E. \HTOR , of "\Veirton. ",Yest Virginia , ft. ,\itl1c s in support

of the, COll1lJbillL testified that she entered into a. contract. tlated :\pril
1060 , ex 20 ('II'. -l-iG) \11th the respondents for . idi.ng guttcrs flnd

roofing (II' -:- +7) ; that she did not pay casb and finallced it by 
rnortg,lge ('II'. 4-17) and understood that she "\yonlc1 Pil)! SLGD5 (1'1'.

T); that she kne.w 2he. had to pay interest \,hen she bOlTo\\ec1 mOlley

(1"1' -1-15) ; thai-, t.he a)c rnfln s:lic1nothing lbol1i jnterrs! (1'1'. +.18) ;

thl1t she. o\O,:ect SLGO;") on the contract (1'1' -lIS): that hG signrd l'YO

ddIerent contl.,i.clS ('11' +-18): th,1t the S:tl( Slla!l told her that. her
pn.ynwnts \ :onlc1 be S;JS. :5S a mOl:tlL but iT ,Y;:\S ,:js. n8 ,\yhen she got

he1' p:l nwni; book ('.1'4. :;0) ; that she (lid 1101: l'-'ml'lnbr:' the S:lJf' llll1
u?lling her ho\\- many monrhs she ,\yonlc1 P:l:\' tlw S:JS.38 ('11'. - 2):
that no guarantee '\yns mfl(le on the siding Tl'. -:30 'II' -:J1): tlw.t

RX -:8 i fl ('ontnict drltC(1 )q)11118 ID6iJ , flncl signeel b:,,' :Jlal':v E. ,Jeter,
tlwt n::s: is n Conditional Snles C0l1lr:lct (bte(l l'l'i! 18, IDGO, ,\1(1

signed b - ::\18.1'Y E. .Jcter, ,yhi('11 COllllitiOlid Sales C()'ll flct hO\ys II

cash price of SL6D:J flEd finflncinp: 1lg , of (j-43. or a total oJ $2

3;38. , that: EX 4+ ,YflS fil!e(l 011t nt he,1' home on ..-.pril 18 : ID60 and
properly execl1tcd r;nc11eit \Ylih her and gi, en b ' her to her attorney
(Tr. -t55 '11'. ,:1:")6). Joseph Iil1er : The Sartor sale mall , te tifi(,ll LhaG

e rea.:Oll fOl' the L,\ o cmrtLLcts \yich : Hal' Y Sal'' ol' \',l that th2 prop-
erty \'.-a title(J in tlw name ()f Lll' Y .J ph:'!' (1"1'. Tl: Tl' 71; ), t hn t the
t,yO contracts ,ycre for Ow ame job (1'1'. 71:j) that the lJrice incllHhng
interest ,yould be 8::.8'11.80 (Tr. 71-1). !1lc1 t11at two ycrtr5 :lfter this
job he sold ::,Jrs. Jeter and her hH band a G. E. flll'nace eIr. 7Ei).

GYIL\LD 1. XELSClX , of CrllnerGll , "Yest Yirp:inia , n ,yitIE'C:s in support
of the complaint , testified thOlt he entercd into a contract ,yith respond-
enls on Jay 11 , 1960 , ex :21 ('11' j(jS , 1'1' -166) ; that Bernard Harris

\\.

as th8 Jcsman ('1'1'. -iCG) : lJwt he signe(l !l c1i bllrsement heet

, dated ::.Tay 11 , 19(jO (1'1' 'iGG) : t1l8t he conrradf' (l for conCl''tc ,york

011 his house ('II'. 'l(7) ; that he entered into a second ccntract ehted

J,ullary, IDGL ex 2:3 (Tr. 468 , Tr. 4(-\8): that the job ,YRS to he financed

tllrongh GECC n.nclthn.t to hIs l nol\Jeclge the price of 82 050 included

i11terest ('1'1'. -470). The contrnets stnte tJw monthly paynwnts an(l
the llllmber of Inonths. The first contrHcL ex :21. prm-iding for GO

payments of 8.17.15 \YflS mal'kecl ;; Yoic1. " TIll econd contrHct , ex :tJ

dates ;;the balance of Sl 100-f-nance 4:8 mo. at $:29.7:'1 pel' month.

e1son test, iflpc1 that he financed the job for :5 years and expected to

PHY- inten' ::t lor ;) yenrs (1'1' 4S0) ; that he knew from ?\Iay 11 , 1D60

thflt. the contract ,YflS for GO pilyments at 8-47. 13 as et forth in ex 21
(II'. -181). that he 31gnec1 the Deed of Trust : nx -48-\. through 1\ ni. the

time ::\11'. Pagnotta cmne 10 mnl e sdtlernent ,yith him : Iyhich :Deed of
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Trllst frorn General Electric Credit Corporation stated tlwt he o\\ ec1

81)-28 payable at the rate of $:20.7;) a month until the cntire sunl was
paid (Tr. 483) ; that he signec1 the contract on account of fear of his
e:hilc1l'en being injul'cd on account of the physical condition of the
premise' s ('Iro cl-SO) : and t!lat he did not kno\\O ,,,herlier the Deed of
Trmt ,,,as iilJec1 in ,,,lwn he signcd it ('11' .JDO). Bel'nard J-Inn'is , the
:Kebon salesman , tl' :tifiec1 that $2/1;30 ,yas the cash price, (Tr. (j09):
that. 60 paYlnents at -:7. 1;J represents the in5ta1111ent financjng price
(1'1'. 608) ; that, he Har!'ls computed the monthly payments for 60
months from tJw General Eh ctric Cn'dit Corporation rate chaTt err.
610) ; th t ::dson k11e'Y that the job \,";13 to b , iiuanced through Gen-
eral EJectric. (' mdii: COl'pol'iliOll and knr" ," that he ,,"as to luake pay-
ments of JT. Li for GO mondls eIr. GI0); tl1(l tlwt in all his contl',lcts

Iarrj , jn el'i:ed the monthly IJayments and the pC'rioel 01 tinw 
the contract ('11' Gll). Frank ,Y. Pagnotta responcl(' l1L expeditl'r
testiIied that he settled the. ::\ebon contract for SJ lUO, \yhich w.- :: the

cash price , and that. the, C1FtOlnel' iin:lllcec1 the job for -'S lTlOllLhs at
$29.78 a month (Tr. 623 , 1'1'. (;24).

FIlED BLHGES of Danie.ls , ,Vc t Virginia , a \yitlless in snpport of the
compla.int , testified that respondents made. a dea.l with him whereby his
house would be a s Llnplc for advertisement purpose,s ('11'. 495) ; that
he ,vould receive S50 for each and every job that went up in his area

(Tr. 495); that he contracted for aluminum sieling, picture, window
a.nd hvo storm doors ('11'. 494 , T1'. 405), that he denied his signature on
CX 24 dated August 11 , 1960 (Tr. 496), tlmt he signed no papers (Tr.
,:101) : that re.;.pond('nts paid ojf his obiip::ltiolls in the amount of $1 -195

(Tr. 498) ; that he was out of work and that insurance would payoff
his obligations (Tr. 498) ; that hc understood thitt he received 81 500

as CL gift for the u C' of his hOlLse lor a(ln l'tising (1'1' +00): that alumi-
1llm sidillg W;1S rJlt on hIs hOl1se. two tonn (1001'S : front. and back , and

one picture window (Tr. 501), that a 17 foot awning across the front
porc.h was promised but never put jn (Tr. 501), that he 'vas to receive
a mixe.r -at wholeeale price which he never recejved (Tr. 5l5 '11'. 516),

that the a.luminum siding was guaranteed not to peel or erack (1'1'.

517), that the entire transaction was oral between him and Mr. Tyler
and that he did not sign any contracts (Tr. 520) ; that he never agrccd

upon a priee for the job and never sigl1ec1 any papers for the price (Tr.
520 1'1'. 521), that there was no agreement as to fina.ncing charges (1'1'.

524), that he received $1 495 for use of his house of sllmple purposes
(Tr. 524 , Tr. 525), that he never signed ,any contracts obligating him
to pay anybody (Tr. 525), that he never paid any money to Genorlll
Electric Credit Corporation (1'1'. 52,G) because he never obligated
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himself to pay General Electric Credit Corporation (Tr. 526). This
Burgess evidence is found not to be creditable. The witness ' demeanor
on the witness stand and all the surrounding objective facts do not sup-
port the fa,cts as testified to by Burgess.

GALg \V. SCHEETZ : of Follansbee, 1Vest Virginia , a witness in support
of the complaint, testified that he entered into a eontract dated May 21
1960, for a roofing job (Tr. 530); that under the terms 01' his contract
CX 27 he was to make 60 payments of $40.04 (Tr. 531); that hc was
informed of the interest charges which was figured out by the salesman
(Tr. 533) ; that he figured out the price of the job as $2 400 or $2 500
(Tr. 533) ; that the roof was guaranteed for life by the salesman (Tr.
533) ; that he never had trouble with the roof and that it was a good
roof (Tr. 534) ; and thar he never made any complaints about the roof
(Tr. 534). Joseph Miller, the Scheetz salesman , testified that he com-
puted the charges with Mr. Scheetz and the job was fianced for 60

months ,at $40.05 per month (Tr. 710), and that the roof was a Rubber-
oid Interlock roof and that it was guaranteed as set forth in the sales
book (Tr. 716 , Tr. 717).

fEVIN SNYDER of Jones and Brown Inc. , Pittsburgh distributors
of building ma,terials for the Tri-State a,rea a, witness in support of
the complaint tesified that CX 4, 5 , 6 , 7, 8 'and 9 were warranties tha,t
were in active use by the companies stated therein at the time he gave
them to the Commission which was during May 1961 (Tr. 263 , Tr. 264).
He testified that respondents purehased aI1 its alnminum siding from
.Jones & Brown (Tr. 271). Prior to March 1960 , Duralnm siding was
sold to the respondents (Tr. 272). Aftr Mareh 1960, Alcoa siding was
sold to the respondents (Tr. 272). Aleoa does not issue any guarantees
in writing but there is an unwritten guarantee that Alcoa wil stand
behind its products (Tr. 273). Snyder represented to the respondents

that Aleoa was a, good product and Alcoa would st.and behind any
reasonable complaint on its product (Tr. 273, Tr. 2(4). "Alcoa has
never let me dm,n. : Respondents purchased all their roofing material
from Jones & Brown (Tr. 275). Respondents used only "top notch
quality" building materials (Tr. 275). Snyder stated tha,t even t.hough
a customer or dealer might not have secured any certifieates or war-
ranties for produets purchased by the dealer from his company the
certificates and warranties would , nevertheless, extend to the customer
and be honored (Tr. 276, Tr. 277). The Altex Corporation 20 year
warranty related to the Duralum siding (Tr. 282). The Mastic Corpo-
rat.ion 15 :venr warranty applied to im:ulated siding ('II'. 283). The
fol101Ying specimens of warranties nre in evidence:
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ex 4 , 'iVind 'iVarranty of The Rubberoid Co.
ex 5 , 15 year "-il1'anty for IJlastic surfaced siding.
ex ;' , 1.; car warranty for mineral surfaced siding.
ex "i.\" iB. .Alcoa Xnninsnlated Birling certificate.
ex ,

\. ,

';E. ..\110:1 11l"l1!iltcrl :- jrling cPltifiC!ll'
ex '-. liB. Altee. COl'IUl. ;itiUll u ,":ear \Y,\lT,tllty.

Counsel stipulated that CX 29A through C show that as to General
Electric Gas Furnaces , a one-year warranty is given with every Gen-
eral Electric Gas Furnaee and the "Thermal Trap" Heat Exchanger is
backed by a written ten-year warra.ty, and as to General Eleetric Oil
Furnaces, a one-year warranty is given with every General Electric
Oil Furnaee and the "Vertifn" Heat Exchanger is baeked by a writ-
ten ten-year warranty.

THE ALLEGED "WAIVER" MISREPRESENTATION

30. In order for the "waiver" representation to be actionable under
the Federal Trade Commission Act, complaint counsel must have
proven in this rerd that the salesmen s representations that GECC
would waive payments in the event of unemployment caused by strike
(or other indicated causations) was in fact a misrepresentation

that GECC would not and did not waive or extend the payments due
when the borrower became unemployed on account of a strike. Twenty-
two (22) witnesses testified in support of the complaint. Complaint
counsel has the burden of proving, as he has alleged in his complaint
t.lwt. "'many ' (complaint. page;: lp. 7tJS hereinJ Paragraph Fiye (1))
of ('spondenfs cnstomcrs Ol!t of the 11l01'e than ;") 000 he sold , "Tcre rc-
quired to make their monthly payments even though they were unem-
ployed on aceount of a strike. The complaint language is imprecise
within the context of this record. 1\ eit.her respondents nor Scoratow
salesen represented that failure to pay because of unemployment for
any reason, would constitute grounds for waiver of payments. Neither
Scoratow salesmen , respondents , nor GECC represented , or inferred
that they were including unemployment insurance as an unwritten
covenant in every sales contract.

31. The gravamen of complaint counsel's "waiver" misrepresenta-
tion seems to be that respondent.s represented , contrary to the fact, that
buyers of home improvements from them would "not be required to
pay the fuIJamount of the periodic payments due * * * when said
purehasers ere unemployed as a resu1t of strikes or for various other
reasons" (complaint p. 2) lp. 7F8 hereinl, whereas many were re-
Clllired t.o pny the full amount of the periodic pflymcnts ':' * * "Thcn
they bccame 11lemployecF (complaint : p. 3) rp. i88 hereillJ. (ItaJjcs
snpJ'lied. )
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32. The examiner eannot believe that complaint counsel intended in
the above language to assert that Scoratow salesmen orally represented
to prospective buyers that every home improvement contract had an
unwritten clause providing unemployment insurance. Such assertion
would be absurd-and certainly not proven in this record. On the
other hand, if complaint counsel sought in the quoted language to
assert that Scoratow salesmen represented that GECC would be very
liberal in granting forbearance to its borrO\rcrs who \ye1'8 unable
because of CirCU111stances beyond their control , to make their regular
monthly payments , then such representations were neither false, mis-
leading, nor deeeptive beeause GECC in fact had and praetieed a Jib-
eral policy of granting relief from periodie payments to deserving
borro\\ers '\vho became unemployed after they had obtained instal1-
ment credit from GECC.

33. Walter E. Stein of GECC testified (Tr. 762 et Beg. that in the

early part of Janll:ll'T 1930 there InlS talk of a steel strike in the Tri-
State (Pennsylvania , Ohio and ,Vest Virginia) area, and GECC' s pre-
vious experiences with strikes had made GECC conscious of the fact
that talk of such a strike "had serious effects upon the buying power
of the pubJic." GECC was quite eoncerned and could feel curtailment
in consumer buying (Tr. 763) a,nd in GECC' s business. For the dura-
tion of the strike GECC permittcd some signers of some installmcnt
paper , whieh it had purchased to pay $1 per month in return for which
the regular monthly payments due under the contracts \vould be ex-

tended or "waived" for one month. :Vir. Stein testified (Tr. 764 et Beg.

) :

Q, Did your c(Jmpan ' make any e",tensious based on Y011r $1.00 strike plan

during' the sleel strike. anc1 a 1't'nsonaule tin:e tben'after

:\, Yes , sir.
Q. AmI if a Cll.stOJ1e1' would o1'alI:- state to YO\!. or state in \', l'tin Q,-, that Hlme

dealer , 8:11e811:111, 11:c1 inforllcd them of this 00 strij;;e plnn , \yould yon recog-
nize tJw- t l'elJl'esentation?

\. Definite1 " As 10n ' ilS tl1('- were ill\"llhed clirpC'tl:- witb t1w stcpl st1'i),e , 01"

i1Hlin'ct! . Of COHrst'. we bac1ltlan " C11stOtlH'n; abo \\'110 were not c1irectJ " affeetecl,

OJ' i1:(lil"ectl' a1l'ectrcl, \1:; t11b ,-trike, _ Actually, \ye l"Njm',-te(l tl1('Se people if tl1ry
lwc1 fillnntial clifflcultje:, lt tilat p:lJticnJar time to 1111y the normal e:xtCnsion
clw. rge if so gmntecl.

Q .\.nd \\ hat \\"0111(1 n01':11;11 (':XI ,-118io11 l"large be?
A, 1t ,,"ollld be one haH pel' cent of thejr unpaid bal:llH'€ of tbeir :-1cco11nt.

Q. ;\O\y , WhCll Oll' enstoHlPrs. yo Ill' unemvJoyer1 generalI - liY r('n

:(!

l of ilIncss

or l:1ir1 off, or for ot11('r gO(Jrl rcnsnns, C;lmlOt mal.;e their j1nymrnTs, w1lnt is
:,onr policy wHb rC!:lwcf to t1wc;e circumstances?

A. 'Yell , sir, \Yc " Ollld b::n"e to be sHti iie(l ill O'dr jnrlgrnE'nt that tlH'se \\"E'l'
bona tick cLlstomer IJl' o!J1ems , flnd eertain1:- if the:- \-,cre !Jona ficlf' , "e recognize
them Hlll \York "ith the CllSj-OruE'l' in offering an e:xtcnsioIl , 01' re\yriting their
account to fit into 01eir current !Judget.
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O. I-a,e .ron , at allY time. on an:, home iml!l'Ow'llH'JI( contract 1Jought from
tile Honse of i\1arlwt:, giH 1l ;lUY extl"Jlsion of time, or a(l.iusted monl111y pay-

mellts in case of lleed?

A. 011 yes. I would say cU1'lentl:,, and in IlH past , our (':'tCJl."iOllS all accounts
would run somewhere around ."0. 00. to 11)0 a llHmth.

HEARE\G EXAi\1i\ER GROSS. Eig1.1 . ninet.', to one bn!lll'ecl pE-' r 11011th'

The 'i1'ITKESS. That is right. lYe bne H'\\Tirten 8i)1(' e tll::!: rHntlC:1l1ar timc
\YI stfl'((' (l into tllis business , the bOUll' mo(h'nlizatiol1 ImsillE's:- :;:;(1 ,ye sel' llntf'(l
tIlLs from 0111' former operations. 1 ,, auld .0;,1.' alJOut 730 ;,ccnl1!lts tlw1. YH' lH\YC
written due to certain C:OJ1SUllH l' l)1"oJ)lems. l"eql1(stiJ1 ' 10\H'1' pn:nnents , flnd

tllis l'cQuomic slnmp ye fH(:l'll ill the past t".o 01' tlll"' :1ls. lYe Im\"e JUHI to
acl.iu t tlwir installments to tlllir income.

Q. C011lcl you giye us a l''flsonnbJe estimate as to .-Lont 110\\" l1ili ' home

imI)l'OH;Ulent contracts ou ))ure:1asE'(l from the I- louse of \inl"iJl' from till time
that. tl1'2Y started to do business , say from about HJ3S tluough .:\pl'il 30 , 1\)(;:;'

A. \Yell, t11is ' would be diffcult to say. I Lase no 1'('(:o1'ls 10 l' r1.'er to. Going

f1'om ll('JllOl' Y here , I would s,n- i1P1J1 (I:'imdH'!y ill CC\('C uf . U()O a(;(;onnt. more
or less.

IIEAP.::G EXA"'lJ::ER Gnos, ,:. 1 Yith tlH' House of :'. Inl' l.!!'!

'The '1'rr ,Ess. '1'Pll , from :\lnl"Jet and C011jJ:UlY.

D:, )11'. GOlm().L :

Q. 'i1'onld tbat be the Honse of \farllet :lud .:1;11CO SCC)J':lrmy!

\. That is rig'ht.

34.. SCOl'rttow sale::mell did not misl'eprcsent \' h(,JJ. they told pro-
Sl)cctiye. pure11flSCl'S that under cc'rtain circum t:lllc("S the Imrclla ers
could have the.ir monthly pa:nnrnt , eXl('ncLed. The h'.stjfj-;ony oJ 1'11'

Stein is uncontradicted in tlll l'rcorcl t.hnt GECC 11:l(1 9.' en r8Jief
from the payments as contracted for to (3D diflcl'l'nt n. CC01mts-

, DO to 100 it mont.h. It is reasonable to assume that ont 01 tl;(' IHoro
000 Scorn tow contracts yhich it r)lnc.l1 e(1 C;ECe Yon;(l in the

11lt11ral C011rso of eyents haye a few hOl'o\'crs \ hose rerl,sOllS for

asking 'IY:livcr of paYlnents \yere not , oad r0itSOns. Some bOlTo\YCI'

probably took ac1nmtage of GECC' s libcra.J Yai\- el' policy. Lil'::c' yi::e

it. is 11 bo probably true that a few desen" ing lm crs ,1'10 \HTe entitled

to some temporary relief from paymcmts did not rec iYe snch relief.

3;). The evidenc.e fails to substantiate the complaint chnrge that:

.Jla.ny (meaning man:, of the ::2 y\. it!lf'S'+ \yllO tl'S1ifj(1) of 1he pl1rchaser
l'pspomlents ' prodncts yel'C refjuil'eu to IllY the f1111 nmot1nt of t112 perio(1ic

payn1fnt clne on 11nanci8-1 ob1igf11iono; f!f'Rnmcd in COJllf'(:hnn with the jJlll'c11f:-e

of re.'3po1JleJ ' pro(lucts wlien 1110' !JfCf!me nnrmplo ed.

St8in s llurebuttecl testimol1)' is that those \\ho r mwmploymcllt '.185

directly attributable to a st.rike" did have their mont.IIJy pn llenL:

defcrred , as had bern represented. lt is also nncontrac1icted in the

record tbat GECC sho\\ec1 compassion for other SCOl'flto\\- C'll::Lomers

,\-

h05e innbility Lo pay nl5 Hot directIy related to strike cau5l'(1

IlncmpJo mellt.
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3G, Several of com plaint counsel'8 witnesses had in fact boon the

beneficiaries of GECC' s liberal forebearal1C8 or waiver policy. For
instance , during a period of 51, months Beckwith had made only 9
payments of $iJU.08 (Tr. 320 325 330 331). Dye testified (Tr. 243

lines 16 & 17) : " we did get an extension. In RX 37K see GECC'
ofIeI' to Young to "extend your account as requesteu. BTown had nevcr
had occasion to test whether the waiver was misrepresented because he
had never been laid off (Tr. 124). For the Hamelt contraet see Tr.

153 , 156; the Bartlett contract see Tr. 16 169 , inclusive , and Tr. 575-
577 , inclusive. For the Young contraet, Exhibits RX 35-RX 37P , both
inclusive, are doenments prepared at or about the dates they bear, and
give an aeeurate pieture of Young s relationship with GECC. Young
failure to perform under his agreements with GECC were tre,atO very
sympathetically by GECC.

37. The alleged "waiver" misrepresentation should be dismissed for
failure of proof.

THE ALLEGED "OOST" MISREPRESilVT ATION

The complaint asserts that Scol'atow salesmen represented
that the selling price of respondents ' products and the cost of installation thereof
represented the total amount of the purchaser s financial obligation;

Whereas
in trnth and in fact, * " .. purchasers of respondents ' proclncts who financed
their purchase were required to pay interest and other financing charges and,

therefore, the total amount of their financial obligation was substantially in
excess of the sellng price of respondents ' products and the cost of installation
thereof. Respondents' salesmen or representatives, in many instances, have

obtained the signatures of purchasers on contracts, promissory notes, deeds of
trust and other instruments and agreements incidental to such financing and

have not apprised said purchasers of the terms and conditons of such instruments
or agreements or that purchasers would be required to pay financing costs in
v.ddition to the sellng price of respondents ' products and the cost of the installa-
tion thereof;

38. It is not clear precjsely ,vhat alleged "cost" misreprese,ntations
actionable under the Federal Trade Commission Aet , eompJaint eOUll-

sel seeks to enjoin in this proceeding. Implicit in the language of the
complaint, quo Led above, would appear to be c1ulrges: (A) that the
true east of installment financing, vis-a-vis , cash pa.yment upon com
pletion of a job was withheld from the buyers; (B) that Seoratow
sa1esmen concealed from the buyers the trne nature of the instruments
which they were signing, second mortgages on their homes-"hich
somehow injured them; (C) that Seoratow salesmen falsely repre-
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senteel that it would not cost the buyers any more. to pay for the home
improvements in monthly instalJments over a period of five years than
it would cost them if they paid cash upon completion of the instaJIa-
tion. The buyers tBstified that he or slw knew installment buying was
more e,xpensive than a cash payment. If they did not know they should
have known because that fact 'vas mado eJear to them by the Scoratow
salesmen , and also appears on the face of the contracts 'which the
buyers signed.

39. Complaint connsel has sought to imply that Scoratow salesmen

deceived prospective purchasers by leading such purchasers to believe
that the items which they were buying \vould not cost them as much as
they aetually did cost them. Complaint counsel infers that beeause
Scoratow salesmen initially quoted a cash price, whereas , eventually
all of the purehasers paid on the installment plan , Scol'atow thereby
misrepresented to prospective buyers the cost of the home improve-
ments. This is non sequitur. IVitnesses in support of the complaint testi-
fied that they did understand , and it is found that they understood
that if they paid on the installment plan they would have to pay more
than if they paid eash. For instanee, see Tr. 552.

40. A "six months skip " type of finaneing was offered by GECC to
prospective buyers under which they "did not have to make any pay-
ments for the first six months of the contract." '\That the '" six months
sh.--p :' plan amounted to in net result , a,nd what it was represented by
the salesmen to the buyers to be, was that the time at which payments
commeneed under the contracts was postponed for six months and the
loan plus interest, instead of being repaid GECC in 60 monthly install-
ments , was repaid in 54 monthly insul1lments.

41. The evidence proves and the examiner finds that the cost of the
contracts, if paid on an instal1ment basis , was accurately and precisely
stated to the buyers on at least four separate occasions: First at the

time that the salesman wrote np the basic initial agreement of purchase
captioned "Engineering Contractors second at the time that GECC
mailed out to the purchaser RX 56 (Par. 27 "'Jra); tMrd at the time
GECC mailed out to the purchaser RX 55 (Par. 27 supra), and jouTth
at the time that GECC mailed to the buyers their payment books.
There is no substantial evidence that any of the 22 buyers listed in
paragraph 20 above at any time eomplainecl to GECC that GECC was
not s.etting forth accurately the nmnber and amount of the monthly
payments arranged with Scoratow salesmen.

42. RX 57 , GECC' s scheclule of monthly payments was used by all
Scoratow salesmen to compute tl1e monthly payments required to
finance home modernizations. It indicates that on a $1 000 unpaid bal-
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ance on a contraC't , the IJll' el' \\'onJc1 pay s:n per mont11 Jor sixty
months, or $1 3S0. Tlle bOlTO\"ler paid an extra SC) to lJOl'l'j'iY SLOOO

for five years , or $76 per year. I-I"myeyer, there is no allegation in the
complaint, nor \\ilS a.ny cyic1ence oflerec11o prove that Scoratow or his
salesmen eyer attempted to or c1icll'epreSenl that the cost of borrowing
the 81 000 lor five years \TaS an ' less than 87() per Yl' ,l1. l.Tnitecl States
Scnal- e Dill 750

, "

The Truth in Lending nill/ designated as it "bill to
aE;si :t in tho promoticll oi economic st:lbjli; atjoll by l'eqnil'ing tll( c1is-

CjO 1U' (', of finance charges in connection \\ith extensions of cl'cclit." is
prescntly pending before the fnn Senate Banking and Currency Com-
mittee, on a report by the Sllbcol1mittcc. The fnll COllllnittt'l met on

A pri1 D , H)G4 , but took 110 n.ction on the bil1. S. T:50 attEmpts to rnandate
installmcnt lenclt'rs 5011eho,\, to alert installment bor1'o"'e1's more
forceful1y to the esact cost of installment credit. In this proceeding,

how8Y8r , it has not 1)(('11 chargNL nor proven ) that SeoratOlY salesmen
ever misrepresented to a borrO\n r the cost of installment credit.

1. Sen'l'al pUl'chasers 01' home improvement contracts from
SCOl'a.tO\'I " borrowed enough J10l1ey not: only to pay for the home 111-

prOYl:ll1ellU; , but a.lso borro,, ec1 additional money to pay other ou st: l1cl-

ing finnnci;ll obhgations. In some. instances, all of thc.?e otlwr ont-
tanc1ing iiml1lCial obligations \, ere C'onsolic1aled into one loan ,'(hi(:h

inchlclecl the installment. payment price of the home l1mleTl1ization
impron' nwllts. In thOEie instances \yhere other obligations \ycre paid otr

'" loalls in addition to the home modernization joan . such other ont-
t:l.nclilLg obligations may have. inclllcled illteret't: illJ(l nnancinp. ('h:\rge
impo,:ec1 at the time tl1:H. the prim' Joans had iJ0C 1l negotiated. '\Vhen
other l1Jlpaicl in.':tallnwnt creclit oblig:niol1s Iyere iil1anccd through
GECC hon1e imprm-ement l()ans the bOl'O\H' r:- prOl);1 ' p:licl interest
011 interest. In tlw Dye C0l1tl',-1ct ex ;3 , n six lnonths skip contract. the
s:tlesnwn Illdndcc1 in the c;lsh price of Sl.fJ:2;3 : :1 loan 01' SGOO ,yhich ',as
t1i-'llccl OYC)' to Dye to fini h :2 rOClllS in h:s honse. Dye paid $1 325 for

the D111'a11111 sieling: but lJolTOIyec1 the a(l(htional $()OO to finance in1-
prOl' cments he IY"S going to make himself ('11'. G3J). The contract pro-
yiclcs fur 8L06:) to be paid npon C'Olnpletion of the installation. This

U:2;3 contract price ""as financed ,yith a loan from GECe:: (Tr. 363).
The Bcck,yith job in ex 1;.1 is nlso f1 s x 1110nths skip joh The cash
price. of S 30 ""as finn nced (Tr. G(-iO).

44. l),lyicl Young pnrchas('d asbcstos silhng for 8aGO ancl bOlTOIyed

an additiollal SOO to pay oil the balance cluc on the mortgage, on his

homc. This total obligation of 81 760 IY 15 financed by it GECC six
months skip plan of H.L80 pcr momh for ;')4 month::. EX ;3T

-\ 

toHX
:j7P illclllsjyc, a H' rll' s of YOlllg S lettt'rs to GECC and some GECC
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replies, concern tlwmselves solely with Young s inability to keep up
his payments. Kmvhere in these letters does Young c01Tlplain about the
higher cost of financing yis- vis the cash price , nor any failure of
Scoratow to make good on any ,,"arranty. --l.ccording to this series of
exhibits GECC hrter alia. in reply to Young oilered " to extend your
account as requested': (see RX 37K elated Dec. 2 , 1959).

45. Pages tlD2 and 493 of the Federal Reserve BuJ1etin for .\ pril
1964 gives , as of February 1964:
('Ollsumcr credit outstD.IIc1ing- -

---- -- - -

Xon- installment crelliL_

- - - - - ----- - - -----

Installmen t credi L - - - 

- - - -- - - -- - - - - - - - -- - - - - - - - - - - - - -- - -- --

Installment credit held by;
Commerc'inl banks- --

- - - - - - - - - - - - -- - -- - - - - - - - - -- - - - - - --

Sales finance companie..--

------ ------- -----

Other flJlBncial institutions_

_------ ----------

HelJair and ilorlernization loans helrt by :
Commercial banks- -- - - - - - -- - 

- - - - - - - - -- - -- - - - - -- - - - -

Finance rompnnles- - - - 

- - - - - - - - - - - - - - - - - - - - - - - -- - - - - - -

Other financial institutions_

--- ----

$68 , 786 , 000, 000
, 234, 000 , 000
, 552 , 000, 000

, 7U9 , 000 000
, 788 , 000 , 000
867 000 000

, ;n 6. 000 , 000
154 , 000. 000
8G5 , 000, 000

TotnL_

_------- --- ---- ----

- 3 3.15 000

The ilrerage retail credit insta1Jment pl1rc.hasel' inc1mling buyers of
Scorato"\v home improyements apparently "\yas and is not as mnch inter-

ted in the total c.ost of the products or seryice they pnrc.hase a s they
ere and are in the ans,yel' to " I-Iow much is it going to cost me each

month?::
46. The Imrchasers of respondents ' products who borrowed TnOney

from G ECC to pay for them , repaid their loans from G-ECC in eithe
,")-4 or GO nlont.hly in taJ1ments. Such borrO\yers ,yere n qllil'ed to pay
and did pny interest ilnd other finaneiug eharges. The total east of
home ilnprOyements paid for on an insta.llment eredit basis "yas

mbstantinlly more t11an if snch irnprovements hacl been paid for in
cash nt. the time the improvements -.sere installcd. The purchasers
underst.ood that installment payments in 5-4 01' GO lllont.hs "Tere ub-
.stantially rnore than a ensh pnyment.

17. It was not been pron n by reliable , pl'fJbatin and substantial
eYlclellce in this reC'on1 that Scoratow salesmen eYer repre2l'nted 1:0 any

prospectiyp, pnrcha2er tlwt the cflsh price of the home imprO\ ement;;
ns the same as the price, if the cost v, ere iinanced lor fiye yc,1rS in

llonUdy installments. X or is there flny l'eliabh; ) substantial and PI'\)-
bati ye cyi(lence in this reeord that allY of the:2:2 purchaser \I-hotestified
in snppo1' of the complaint "yere led to believe , and did belieye , at, the

time t,hnt they signed the ;;Engineering Contractors form , upon the

;:36--38-70--
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basis of representations made. to them by Scoratmy sale men , that the
cash price of the hOlne improyements and the GO lllonth installment
payment price of the home impl'oyements ,"ere ic1enticfl1.

.:-

8. Scol'ntol\ salesmen may in one 01' two instances-hut not in many
installces-as allegecl in the complaint , haye obtninecl1- he signat.ures
of prospectjye pl1'ChasPl's to n deecl of trust (a mortgage) without
apprising the pnrcha en; of the (letail of sucll illstrul1ent and ngl'l'C-
!1wnts. The eyic1ence. preponderates in fanJ!' of n finding that the
signatnres to snch mortgages as 'H l'(, executed \YE'1'(, obtained by
GECC' s rcpl'csentatiyes nllc1 Hot b ' Scol'ato\Y salesmen ( ee \yitne%
I-rarris testimony, Tr. GIG: see Pagnott,1 s testimon : Tr. (n

G ECC: s interest in obtaining ,1(lditionnl ecnrity for fl -fE'''' of The UJl-
certain 10Hns ii3 normnl : nJld constitutes part of eyel'y-clny lJ1 inro;,=

procecillres.
-:0. In every instance at tlle time that the pnrchaser of the home

improvement contract ignecl the bfl ic (locnment c,lptionec1 '; Engi-
neel'ing Contractors;' a copy of the same dO(,llment was left with the

IH' ospectivc purchaser , and some of the alesllell te."tif-ied rllft in fl fe\y
instances tlle - told the pUJ'chasers that they \ymlld delil - n f '\\- (1a

before tUl'ning' the contracts into the :\Iarbl,t office, to HtI'orcl tllt 11nr-
('hasel's an opportunity to study the contract further find recoil sider it

1'. )j:'.

;)0. UncleI' this ;' ('os(: ck1.ge in the complaint : counsel hl1s failed to
prove by l'el1able probati\' e ancl sub::Jantial evidence in this rerord
any faIi3e misleading and deceptive statPlnent \yh1('11 is actiOlwhle
under the l\ pderal Trade Commission Act nnd legal interpretation:,:
thereof.

l'HF _'lLLEOED " (;IFl''' JIISNEPIIESE: YTATI(),,'

31. 'l\yo \yit:nesses Lestified in snb tantjation of this charge ill the
complaint. Lena De1p1ero testified ('11'. 118) that the snleslliJn
promised her a " free s\yil1JIling poo1. RX 1L the. :\lechanic s Instruc-
tion Sheet. for the DeJpierc job , has the \Y()J'l free s\\imming' poor;
Y'iTitten across the bottOlIl. There, \Y,H no attempt to c1('cei':e Mrs. De1-
p1e1'(, becHl1se the promise 'iYHS put in \'iTiting' . Xeverthelcss when the
\yitnes5 \yas asked \\hethel' he had ever called reSIJOlHlcnts to find 011t

Yhy tIw s\\imrning pool ltacll10t been c1elin' J'ccL she rcpliecl: '; 1 still
card 

T for sure.

;: :

" ('II'. 118). ObviollSl:,- the s'i'i imming pooJ
l1l(le cl'jbec1in this recol'(l as to yalne or typc \vns of no substantial

moment to ::11'5. Delpiere..

32. icho1ns G1annaras the other "gifr \yitn('ss testified (Tr. 1(7)
a n:dio and :2 tickets to the ball gan1P \H' re alTered to him as ;;
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premium or a bonus for .'3ignhlg the contract. '" I-Ie recein:cl instead

silverware and chshe.s." The record i.'3 silent as to whether Gianmllas
ever compla.ined that. the \yrang banns or premium hnd been delive.red
to him. In the ausence of eyidence to the contrary, we may flssnme that
the .'iln rware and dishes wcre as ynluabJe as the nHlio nnd 1WO tickets
to the ban game , and 'sere iust as acceptable to 'lr. GiallnarafO. Per-

haps AIl's. Giannnras preferred the siherwflre and dishes to tbe l'flclio

and tickets to t.he ban game.
53. 'Yalter E. Stern , Pittsburgh bnllch manng:er of G ECC , testified

that from about. lD58 through April :-W 1902 , GECC purchased "
excess of iJ OOO accounts more or less '. fnnn re3rw1Jlents (Tl'. 76;

)),

He fmther testified (Tr. 766-767) :

Q. '''ere there any ('uJ1plf1int, -. from ClistOllH'l':', to ()u!' nflke f1ll()l1lllo'( r('u,j,-
iug any gifts that ilig'Ilt h:ne been promised to thcm by various salesmen '

A. Yes, we had some c:omplaillts.
Q. About bow man - would YOIl say?
A. 011 , I '''oulll say half fl dOZCJl or so.
Q. And ",-wt did yon do in those hnlf dozen in,"tanccs?
A, "\"e11 , in those pfll'ticulnr instfnces, we would notify the dealer of the

Cllstomers (' omplnint, or l' eCjl1(Q , and the c1t-f11er wonld .'-f'e tlJat tlJey H'cf'ivec1
their gift ns promised.

;"5-1, The " GifC. misr('pre ('ntfltioll set fortil ill PHrilgrnphs Fonr and
Fi,-e of the complnint that respondents promised that ;' Pllrchasers
'sould rcceiye a gift of specified Hl'ticle of mCl'c!J:l1dise or mher jtenl
after contracting \\"it.h rc pondents fu1' the pUl'cllH e of respondents

products: ,

. ,. .

. ,,,hen ill truth ,01(1 in 1':l('t . lIU!lIY pl1rclwsers of

respondents : products di(l not. rccei\"e the proJni 8d gift of a specified

article of merchandise, or other item after contl'nctlllg ,\yjth respond-
ents for the purchase of l'P::pondents" prodl1cts ' h;Js not beell proven by
reliahle , pl'obatiy( l1d sllbstalltj'll eyi(1cnce jn this record , and sl1clJ

c.harge in the c.ompJaint HluSt he dismissed for faill1re of proof.

THE ALLL'OI: CUJARA,YT /:10'' JI ISlIEPliESEXLlT IO;V

;);). The ( ompl;lint as::el'ts that ScoJ'ato\T sale nwll represented:

That aluminuil :-hling and other fJl' odllClS sold by l'' :-pond('nts were fuj)y
guar:1lterrl for spN'ified Iwriods of tinw.

\\T llerens

in truth and in fact 

*' 

tll(' nlUilill)ll siding and atIll' !" prodncts sold hy
r(' pondellts are not fully gU:JI'unteed Jjor do such gn:Jl'aut:t' es as are oilered
extend for the periOll of time Slwcifi('cL Hl":,ponc1eJJts

' .

',iJlesmen or n'pl'esentatiw""
wIlen adYising a pnrchaser tllf1t a pJ'uclnr: is guul'untel' , do not disclose the

ntit? of the gUlirHlltor , llJe nature uncI extent. of tile guarontee nnd the manner
or the munner in which the guarantor ". ill Iwrfonn tht'1'eunder.
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5G. Scol'atow testified at 1'1'. 5: )8 as foJ101Ys: Hollywood Ianllfac-
tlll'illf! Company gflYC It t.\yenty-year gnarantee on the Vista Stone and
at. 1'1' ;'J;m:

1'11. thp identic'al warrllnty that was ;:iyen to 11S wa:- gin'n to the ('n tomer.

.' , ,

, Well Ow Cl1:,Comel' did grt it, tlwy W011)( have gonen it from Hollywood
::lannfacturing COnllJHn " by one of the :"nles lwrSOIlS who was inyolycd in the
sale. .

. .. .

" 'VeIl I would sa v that some alf'smpn g'jye the gnarflnt.ce. find others
do not giye guarantees tmlp!'s thp ' arE' a:-J;:ed for it. That \,,0111d 118"C to IJe a
generalization. I do 110t know.

57. At '11'. 54-0 Srorato\y testified that. he hncl a complete book
ontai1111lg specimens of the gnanlltees and it ,yas turned m"e1' to

i\Jr. Dolan of the I, ecleml Tl'nde Commission. Complaint counsel ,ya:-
1101'. ab1e to produce the material thnt had been turned oyer to Dolan by
Seoratow. At Tl'. ;)4:2 Scornro\\' te:-tified a:: to the guarantee on General
Electric furnaces purchased :from l\lal'bet.

, " " 

Gellel"fll Eleetric would gin' gunruntE'E' on all of tlw parts , flnrl the:r

would gin" 11 ten-yenr \yurrant:r all the I1t:l1t ExeJHln gel', ?\O\Y, I ,,oulf1 gjn

:!t1- enl" \yurranty 011 the H('f!1: Exchnnger and the salesmen were told 10 \yrite
tJlnt in1he contraets. and tllat WfI.' gin'J1 dire('tl:r from me , the House of :UflrlH't,
to t11e Cl1stoJHPr , a 20-YNIr ;:!.lfnmtpf' on the IIp lt Exchanger,

Scorn tow testified ('11'. ;)48) that he had had one claim by customers

uJl(lcr the. gua.rantec ,yl1ic.h l1e hnc1 oft'el'l'd on t.he Tfent Exc1umger.
1 c1langec1 the complete I-Ieat Exclllllger without any co t "\yhatsoeyer

to t11(' cllstomer.
;38. The hn nt:'

..-

yeal' ,yal'l'anty on the 11('(11' Exchanger "\yhich Scorfl-
to\\ offered applied only to the cast iron and stainless steel Ileal.
Exchangers ,yhich were in Genend Electric LP-84- oil furnnces and
LC oil furnaces. Scoratow had sHch complete confide-nee in the excel-
lence of these part1culrl1 IIe:1t Exch:lIl Pl'S that he nuthorizNl his
salesmen to "TilC the hn:llt.y-year 'Yal'nl1t.y on tbe specification sheets
('11' ,344). The, written gnarantee from the General Electric Company
would usually be in an e11\-e10pe aUne-hrd to the furnace nt, the time
that the furnace was delivered to the cllstome.rs premises ancl the
!..::ua1'ante.e. wonld be 'i"ith the furnacl'

58. Genernl Electric g:lYP :1 " producL "\Y:llrallty ' (CX 18A- : 19B):
\yhich ,,,as n. glla.rant.ec of replacement of parts or controls. The Gen-
eral Electric "pl'oclud \\',llTanty :: ,vas part of the pitch book which
Scol'nt.ow salcsrnen show cd to the customers.

GO. The salesman Fink testified ('11' :')72) that when he made sales
he had with him the generaJ sales books put out by the companies

,,-

hose products he ,yas selling. He gave no ,yarranties on ALGO.,\ siding
because a certificate in the back of the ALCOA book has n.list of certain
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things that ALCOA will do or ,,,ill not do and

, ;'

of conrse, this is the
only thing that they have in their sales book.:' ex 71\. and SA are
siding certificates of the Aluminum Company of America for c\LCOc

non- insulat( and insnlated siding.
The only warranties tllat '''auld be nwde :ll'C tll(' O1WS that fire in tIle "jSt:1

tol1e sil1ing book , becfluse it is a sales hook. It has the pictures of )JOlJ1PS (lone
in ,- istn stone and of course as yon go throug-h the book with the customer

this is the sellng proceuure, at the en(l of tJw hook- if I am !lot mistaken-
is the conditional \Hlrranty, and there fire some points in tIlis conditional war-
ranty that we 11sed for sales Vllrvoses. I mean , the;;- were Yel'Y good points. I
think it is a 20-year warranty, ('ouclitional \nnranty. ('11'. 573- 574.

G1. Fink testified that some of his customers would look at the
""arranty and other cllstomers ""ere not interested in it. If a customer
"YC're int.erested in a Wflrl'anty Fink disclosed t.he wa.rrant.y t.o the
customer as it ""as printed on the certificate and in the sales pitch
book. Fink testified that in his experience as lL salesrnan of home
impro\"ement.s for approximate1y t.ell years he had very Ie".. reqnests
for warranties where the nmnnfacture.rs of the products sold "n"l'C

"vell known , snch as ALCOA siding, R,ubhel'oid roofing and General
Electric furnaces (Tl'. 5(8). Fink ahvays carried pitch books ""ith
him and these were the books he followed in making his sales pl'ese.nta-
tions ('fl'. 586). He did not make it a point to see to it that the cns-
tamer always received a "yarranty, 11nless the cust,mner asked for it
(Tr. 587).

62. Bernard Harris testified that he always tried to foJlow the pitch
books in making a sales presentation to t.he customer (1'1'. 617-618).

G:J. Panl Standley testified (Tr. 658) in connection with the J)yr;
contract that the salesman had a pitch l)ook ""hich had fl specimen
of the "varranty of t.he company whose products were being sold.
Although he did not Tead the warranty to prospective buyers, he
shm"ec1 the ",arranty to the cnstOlner while he "..as writing the con-
tract. If the customer wante,d to read the warranty "it ,yas right

thcre on the table :' for them to reac1. " I never gaye any warranty other
t.han the rnanufadurers ""tLrrant..r. In connection with his ale of

the Beckwit.h cordl' act (CX 13) for asbestos si(1jng (cash price S2:-)f)O),

Stanley recalled that the asbestos sieling llacl a ""arran1.y is,sued by
the mallufacturer of the siding. This WiHrlLl1y "yas exhibited by him
to Beclnyith (Tr. GoO-G6l). He wrote a six months skip financing-
contract for Beckwith. In connection ""itlt t.be Ymll1Y contract (CX
11) (cash price $1 7(0), Stanc1leywrote a six months ski p installment.
financing plan. He told ): Dung there "as a fifteen-year ""arrant y on
some asbestos sieling". The 1lflJmfnctl1l'crs ' Wfll'lanty which was ill
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Stanley s sales pitch book ,,-as sho\\n to Young in the same manner
the warranties \yere exhibited to Beekwith. it appeared that the
fifteen-year warranty of the asbestos siding is ,,-hat the manufacturer
gi\-es. Standley did not deliyer copies of the warranties to his cus-
tome.rs personally but he was ';under the imprm:sion that. either the
mnnufflcturers or the House of Jarbct "''"QuId send it to them. That
W,15 my impression. " (Tr. 671.)

6;), Stein of GECC testified ('Il' .67) :
I eonlrt OlJJy think of aernally one complaiJJt i"hat ii; ont:,tanding in my mind
far as wanantie.., antJ tllat \YQuld be one l'UstOllE' r l"eqllc8ted a 9D year

gnarantee on their aluminum siding. That is the main r(,H on I rl'member that

reqnest. It seenlfd quite ridiculous.

Ei-t, Complaint counsel has failed to prm- e by a preponderance 

leliable, probaliyc and substantial p\"idence , in this record , that
TCspOIidcnts ' salesmen * , ..yhen ad \ ising it purchaser that a p1'oduct

i;: gWlrnnteed , do LclidJ not disclose the identity of the guarantor , the

nalnl'c and extent or the gum'antee and the manner or the manner in
". hich the guftrantol' ....1)1 perform therellnder"

66. Stein of GECC testified ('II'. .6. 768) :

Q. What were the nature of mo t of the complaints. if ,Hl . that .,ou recei,,_
on the e home improyenJPnt job..; for the dealer Bon..;e of ::\1111'het in thL.. ('a, e'?

A. " ell , the nature of the majority of the eomplainb would be that of .sorUl

door,. 110t. ('lo ing properly. Tlwse are more or le. s in tlle ac1jl1 tment area.
Saturnll;.. it lws been our experience and financing this t ,pe of IJ11iiDes. Oll

an' jJerformil1g" many jobs that are bping .'old to the cn, tomer , tllf'1"e are gOiIlg'

to be adjustments after this job is ,completed. "-e looked !'t theil and treated
them as complaints, so they would 11atnrall ' be' tn, l;:eTl Cf!re of imllc(liate1
There wel'f'ulnmiIl'llrn stot'll doors tJl(lt: needed (leI iustin;;. gnttf'r.

.. !-

wd down-

"-l)Ont::; that worked loose , storm"" heavy iee in the winter time would melt and
come down and maybe rip them loose. There \Vel' p corners on aluminum hliJJi!

lhrough the expansion and ( ontradion of the meta1 through the '2mmmf'l' time.

it would pop the corners. These were nil minor things. Certain1y tbe customer

is entitled to tbis sen' ice , and we notifif'd tlle dealer . anc11w corn' ctpd them.

66. )Ieryin Snyder of .r ones and Brown. 1n(" 1 a. Commission ..dt-
llc03s. intr''; alia. testified that responr1ents 1l (,c1 0111y " top notch (lllnlity
I.nilding lli1_ terials: and that pn'n thollgh n c' ustome.r might not ha n'
secured from the Scorato\Y salesmen a ccnificate of \yarranty fo!'
products olc1 by n. spon(lcnts, nen'.1the1es, , t1w mallllfa-cturers of the

products \yon1d hOIlor the \varnmty, C-"('11 though n specimen copy

t1w1'(,o1' h;1(1 not, l)(('n c1('11\"' crl to the nltimntC' consnmer (p. 04

l pp. 81 G , 817 Jwrein:l, 81( pm). Scor:1 to\Y \YilS sl'1ing prime CJuality mc)'-

rlwndisc of Finns of natiollaJJy good rcp11tations. who would back np
their JlerchaJlclisp. if lIeceS,'iary. St('ilJ s testimony (' onccl'ning the a.b-

ll('(' of clnims lHlsed npon the WalTa1\tiE's fmthC'r snbstantiates thi
finding.
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Gj. Comphint counsel produced only 

gg 

witnesses to testify ill
support of at.lcast four different cat.egories 01' complaints. Respondents
sold more than 000 home impron ment cantrnets. The testimony of

Jlnplajllt. counsel's 22 witnesses ,yeighed against the entire record is
de lI);niii;. It also fnils to pro\-e the charges in the complaint.

(-S" Xo inferellces hon"e been dl'a""n from complaint counsel's alJu-
j()11 to the il1yoln'ment 01' hyo Scarato,, salesmen in the Federal Hous-

jng Administration

()-

called "PJF list. Guilt '; b:, HEsociatjon
!istillg is ce.tainly foreign to this field of trade reg-uIntion law , and

contrary to tJw entire system of jUI'ispl'ucleJ1ce under which these pro-
ceedings are conducted. Had complaint counsel desired to produce it
xitlless from l' L\. to te ti:fy as to the sa,lesllell s lack of eredibility,
he had ample opportunity to do so. lIe was invited by the hearing
examiner to do o ('11' ,1, ")1). A second series of hearings which were
tcntatiycly set by thc hearing examiner "were canceled by agl'eelnent
of a 11 counse1.

Mi. It appears that Scoratow s first nnme is ")Iorris instead of
:Harco. (Tr. 17. ) \Yhere,Ter the first name " :Marco is used refer

to ScorfltOY, imtead of ")Jorris it is found that it refers to :\lorri3
Scoratow; " rarco" SCOl'flto\Y and .. :Morris Scol'atow are t.he same.
person.

COXCLUSIO:NS

1. The Federal Trade Comrni::sion has jurisdidion oyer t.he parties
to and the subject matter of this proceeding. This proceeding is in the
publ ie interest.

:2. ConnsPl supporting the complaint. has failed to prow by reliable
probati ve ana substantial evidence the ,-iolatiolls of the Federal Trade
Commi sion Act charged against respon(lents in Lhe complaint issued
in lhis proceeding.

Iti8 thei' efOi'

ORDERED

that. the complaint be and it hereby is dismissed.

DECISIOX OF TIlE CO DIISSION

This matter has been heard by the Commission upon the appea.l of
cnnnsel supporting tIle complaint from t.he hearing examiner s initial
(1t cision holding that the allegations of the complaint had not been
snst;Jincr1 flnd ordering that the complaint be (li mis ed. The Commis-
1on has consjdered the entire record including the bricL'3 and ora1

J:' gument, of ('onn e1. an(l has (lC'tenninccl that the initin1 (lecision i
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:lppropl'iate in a11 respects to dispose of this proceeding ancl that the
appea.l of counsel supporting the compJaint should be denied.

It U' ordered That the appeal of counsel supporting the complaillt be
and it hereby is , clenied.

It is fUTthe1' ordel' That the hcn..ring exal1inel' s initial decision

, and it hereby is, adopted as the decision of tl18 Commission.

I:r THE :M.ATTER OF

SCOTT :MITCHELL HOUSE , DIC. , ET AL.

ORDER , ETC. : IX nEGARD TO TIlE ALLEGED nOL-\TIOX OF THE FEDERAL T1L\DE

CO?lDIISSION ACT

noch' ! 8591. Complaint , AUI/. JDeJ-Decision , Sept. 21, 196-

Order lUsllissing" for failure of proof , COllfJlaint ('harging Yonkers

, '\'

. dis-

triiJutors of TUl'ious Rl'tides of merelwnclisc ,,- jth representing falsely, in
promotional materials inclndillg nc,yspapcr f1JJI lDng'azinc achertising, that
light lmlbs and grinding mils "'-ere lH1C'oIH!itionalIy guaranteed for stilted
periods , tJlnt tlJe ;; :Uag'i- Can- " electric knife l1:. d a "ulJstantial1y superior
perfol'mance to tbe conyentional caning; knife, and that Ole HolJinia Tree
wus suita111e for shade amI ornHmental purposes.

CO::IPL\IXT

Pursuant to the prcrrisions of the Federal Trade Commission Act
and by virtue of the authority vcstecl in it. by said Act , the Federal
Trade Commission lmving reason t.o belieyc t.hat Scott j\Iitchcll
:House , Inc. , a corporation , and .Juanita Linet , Illdi\- idua.lly and as an
offcer of said corporation , and David 'Yittels , individually and as
General :Manager of said corporation , hereinafter referred to as re-
spondents , have violated the provisions of saic1 Act, and it appearing
to t.he Commission that a proceeding by it in rcspect thereof would
be in the public interest , hereby issues its complaint stating its charges
in that re pcct as follow

\JL\GIL\PII 1. Hespondent Scott ::Iitchell Honse , Inc. , is a corpora-
tion organized , existing and doing business under and by Yll'tlle of
the h1,'1s of the State of Kew York , with its principal offce and place
of business JocntE d at L115 South Bl'oac1\yay, in the city of Yonker
';tateofXew York.

Respondent J uanjta Linet is an offcer of the c.orporate respondent
and Hesponc1l'nt Da.vid 'Vittels is general manager of t, he corporate
respondent. 'They formulate \ direct fmc1 control the acts and practice
of the corporate respondent, including the acts ancl practices here-


