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the tree has characteristics which make it suitable for shade and
Ol'munental pnrposes may oe literally true , it is, standing alone , mis-
leading. Counsel for respondents conceded during the oral argument
before the Comlnission that they were uncler a duty affrmati,' ely to
disclose the disadvantages of their product in this respect so as to

dispel the misleading impression created by their representation.
Failure to make such affrmatiyc diselosl1l'C ,yas , in the circ.umstances.
a. c1eceptiyc advertising practice. Howeyer , the complaint did not
allege 11 vio1ation of law on this gronnd , and to cuter a cease fmc1

desist order agninst respondents based on this rec.ord ,yoll1cl not be
proper. ..Accordingly,

It /8 oi'de)'ed That the complaint be , and it hereby is , c1i3mis3ec1.

Ix THE L-\TTEI: OF

DETHA ,YATCII C ,,SE COHP. ET \L.

DEUEl: , OPIXlOX, ETC. IS HYG.\IW TO THE \LLEGED VIOL.\TIOX OF TIlE
FEDERAL THADE Ca)DIIS IOX .\CT

Drjckct B59/'. COlip/aint , Sept. 

,. 

lUG.J-JJccision. 8cpt. 1. 1%-

Onlf'r l'equiring Long Island City, X. . distributors of watch ca"e to wac11-

mnkers, :i."scmblers of ,vatdlP;. nnd ,,hole fllll'S of wat(iJmakcr s .supj)lie
for H';.ale, to Cl'lSe scHing- "- atell ca,;(',., made of lJase metal treated to sinlliatc
precious metal or stainless steeL or plated with gold 01' gold alloy of leS8
tlwn the minimum tliekness approH'd iJy the Trade Practice Rules fOl" the

atch Case Industry. without dearly disclosing on the e:sterioi" the true
metal composition: and to cease sellng imported watch cases-such as those
fro!l Hong Kong-'''ithou1. conspkuous disclosure of the country or place
of foreign origin.

CmIlOL\IXT

Pllr::llilnt. to the prm- isiollS of the Federal Trade Commission -

-"..

and by -drtue of the authority \"ested in it by said -\ct the Federal

Trade COHlmission , baying rea on to bc1ieye that Detra ,Yatch Case
Corp. , a. corporation , and ..\1't11ur D. Xatanson and ,Villiam Leyites
incli\'-idllally and as offcers of ::aid corporation , and Simon Kaplan
Arthu1' D. :\ ntanson and """ illiam Le\.ites copartners doing business as
('oncle ,Yatch Cnse Company. hereinafter referred to as respondent
have yiolated the prodsions of said Act ancl it appearing to the COll-
mis,'iion that n proceeding by it ill rEspect thereof ,vanld be in the
Pllb1ic interest , 11en:b \- iS l1e:- it:; complaint : statingit.o; charges il\ tha1"

pect as follows:
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\H.\GRAPH 1. Hesponrlent. Detrfl ',,atch Case Corp. is a corporation
organized , existing and doing business uncleI' and by virtue of the 1a"\ys

of the State of Xew York, with its principal offce and place of busi-
ness locat.ed at + 3-1 7th Street , Long Island City, State of J\T

Yark.
Respondents, Simon Kaplan , Artllll' D. Katanson and 'Villiam

Le\,ites are individuals and copartners trading as Conde 'Vatch Case
Company. Theil' principal ofliee and place of business is the S llne
as that. of the Detm Watch Case Corp.

Hespondents lrtlml' D. Xatanson and 'Viliam Levitns are ofIcers
of the corporate respondcnt. They formulate , direct lLld control the
ads and practices of the corporate respondent inc1uding the acts and
practic.es hereinafter set forth. Theil' address is the same as that of th
corporate respondent.

\Jl of OJe aforesaid respondents cooperate and act toget.heJ' in Cfll'-
l'ying ont the acts and practices hereinaftcr set forth.

\n. 2. Respondents arc now, and for some time lllst past have
been , engaged in the sa1e and distribut.ion of watch cases to watch-
makers , assemblers oJ watches and \yho18salers of \\atc111naker
supplies for resale to the public.

\H. 3. In the course and conduct of their bnsiness , respondents
llO\Y ea,use, nn(l for some timE' last past. hn H; callsed their said product
when sold, to be shipped JrOJ1 their pJace of Ll1siness in the Statc

of Kew York to purCha3el'S therE'of located in various ot.her Statt:'s
of the t': nited States , and maintain, alld at all t1nles mentionecl herein

ha YE:' maintained , a substantial course of tradc in said products ill
COllJlCrCe, as " commerce .. is defined in the Federal Trade Commission
Act.

\IL 4. Certain of the watch cases ofFered for sale and sold by rc-
spondents consist of two parts that is, a back and a bezel. The back
pmt has the appearance 01' stainless steel and is marke,cl " stainless
steel back. The bezel is composed of metal other than stainless steel
which has been treated OJ' processed to simu1ate or h c the appearance
of precious nwtal or stainless steel. Some of the bezels are iinished in a
color "\yhich simulates siJyer OJ' silver alloy or stainless steel. Some of
the bezels are finished in a ('0101' simulating gold or gol(l alloy. Said
watch cases are not marke(l (0 disclose tlwt the bezels are composed
of base rneta1 or metal other tlwn stainless steel.

The practice 01' responclents in ofJ'ering for sale and selling watch
cases "\yhich incorporah\ bezt'l:- composed of base metal "\yhich has been
treatecl 01' processed 10 simulate 01' haye the appearance of pl'eeions
11wLll 01' stainless steel as ,lfol'_ 3airl , without disclosing the true metal
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composition of said bezels is misleruling and c1ecepti VB and has a
substantial tendency and capacity lead members oi the purchasing
public to believe t.hat the said bezels are composed of preciolls metal
or stainless st.ee1.

Hespondents market some of their watch cases witll bezels which
have the appearance of being "rolled gold plate," :'gold filled:' or
solid gold" and respondents do not disclose that these bezels are com-

posed of a stock of base metal to which has been electrolytically ap-
plied a flashing or coating of p1'ecio118 metal of a very thin and

1llsubstantinl eharactel'. This practice is deceptil-e amI confusing to
the consuming pubEc unless the thin and unsubstantial character of
the flashing or coating is disclosed by an appropriate rnfll'king.

PAIL 5. Hespondents import watch cases from I-Iong Kong and 5el1

and distribute saiel watch cases without. disclosing the country of origin
of said ,vatch cases except on the inside of the bezel which cnnnot be
seen by prospeetiye conSUIner purchasers after the ' watch movements
lia ve been asscmblecl into the cases.

\R. 6. The \fatch cases are nsec1 by \fatch movement importers to
house and protect mO'i"ements , many of snch Jroyemcnts are importccl
from Switzerland. In sneh cases the dials are usually marked "S\fiss.
Therefore, in the absence of an adequate disc.osure that the ,yatch
cases are of llang l\::Ollg origin , the public belien;s and unc1erstrlld:'
that t.hey are of c10mestie or S'iyiss origin , a iact of ,yhich the

Commission takes oJIcial notice.
As to snch watch cases, a substantial portion of the purchasing pub-

lic has a preference for domestic or Swiss products, of which fact the
Commission also takes offcinl notice. Respondents failure clearly Hnd

conspicuously to disclose the country or place of origin of said ,,,atch
cases is therefore, to the prejudice of the purchasing public.

\H. 7. In the conduct of their business, at all times mentioned
herein , respondents lwyc been in substantial competition , in commerce
with corporatjons j-ir111S and incli"iduaJs in the sale of watch ca
of the BanH-. general kind and nature as that sold by respondents.

:'lR. 8. The use. by the l'E'Eiponc1ents of t.he aforesaid false , mislead-
ing and deceptive statcments representations nnd pra.ctices , hns had
and now has , the capacity and tendency to InisJead and c1ecciye mC111-
hers of the purchasing public into the erroneous and mistaken belief
that said sLrt.ements and representntlolls ,,:ere and are true and into

11e. purchase of substantial quantities of said "\yatch C:lses by rea
of said erroneous ancl mistaken belief.

\R. 8. The aforesaid acts and practices of l'espondents as herein
aLleged , "\yere and are all to the prejudice and injury of the public and
of rcspondents

' '

wJnpetitors and constituted , and nOIT constitute , un fair
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methods of competition in c;ommerce anc1nn-fir and deceptive acts and
practices in commerce , in ,- io1ation of Section 5 of the Federal Trade
COlmnission Act.

.1Ii' . IlaTJ'Y li. . JIiddletol1 : J , supporting the complaint.

.111'. AJ'thuT D. i.V((taJjson respondent. in person , representing all
respondents.

IXJ"l'. \L DECISIOX BY .JOSEPH ,V. IL\rF::L\x , H l'::\wXG ESA nxER

\PRlL 1 , 1904

Tho cornp1aint herein ,,,as issued September 24 , 1963. It alleges that
the respondents -dolatec1 Section 5 of the Federal Trade Commission
Act by fai1ing to mark properly t.he rnetallic content of bezels of watch
cases, and by failjng to mark (except all the inside) the foreign origin
of ,yatch cases.

By order filed September :24 196B , I-Iearing Examjner Loren H.
Laughlin was designated to take testimony, recei,'e e,-idence, and
perform other authorized duties herein.

Hespondents interposed a rather responsi,-e answer, although in
orne,yhat infonnal style and prepared , not by an attorney, but by

respondent Arthur D. Katanson. It is subsc.ribed as follol)s:
DID WATcn COl\IPA:,TYS/ Arthur D. Katanson

Partner

DETRA "' ATCn CASE CORP.S/ Arthur D. XataI1son

President

If the nns,ycr is strictly construed as to parties appearing 8.1(1

ans\yering there may be a clefault as to one or more inc1i\ idual respond-
ents herein. However, since. it is not c1ra Wll by an attorney and t.he

()b\- ioll intent. is that it. constitute an ansl)er in behnJf 01 all
respondents , the Hns,n r interposed 'Y111 be so regarded.

IIeariJlg herein ,yas set. lor .January G , 1964: , in Xew York City, by
I-Iearing Examiner Laughlin , and snbpoenac duces tecum "ere issued
by him at the reqnest of complaint counsel , returnable on the hearing
date.

By oreler elated December ::)0, 196 J, the unc1ersignecl11earing exam
iner ,yas designated to act in his plac.e and stead due to serious illness
in his fa.mily.

Ac.cordingly, the hearing herein "as conclnc.ted by the undersigned
examiner , commencing January 6, 1864 and concluding January S

196L1. The only individual representing the respondents at the hearing,
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or testifying for them as a witness, was respondent Arthur D.
N atanson.

In this matter the respondents 11Hye admittecl the practice of placing
required markings on the inside of their watch case.s rather than the

outside. This practice meant that the dealers 'Iyo111cl see the markings
but, that ultimate conSllmers "\youlcl not see them. The practice coyerecl
two types of operations.

First

, '

watch cases haying a base metal bezel processed or otherwise
made. to look like precious metaL \\Dulcl be marked as being base metal

including bezel , but would be so marked only on the inside of the
uael:. The examiner sustains herein the complaint C01UlSCrS proof as to
the sale of such improperly marked "atch cases. 1-10\v8\- e1' , in doing so
the exarniner relies very largely on respondents ' admissions as to the
practice , on collateral exhibits , and the like , inasmuch as actual sale
was supported in the evidence by only one watch case and there is at
least some doubt. as to "hethel' it contains the same back "\,ith ,,-hich it
lpparently ,vas sold.
Secondly, other watch ca , lUlI-jng a I-Iong Kong origin. "oulc1

be marke.d as haying such an origin Gut only on the inside of the bezel.
The pertinent facts are not in serious dispute , except for the offcial
notice taken as to consumer understnnding as to unmarked "atch
cases and , more particularly, consumer preference for rlon-Hong Kong
cases. In rebuttal , or to disprove offcial notice , n sponclents ofi'erecl
only n:1'Y Ineager e\- idence. Actua1Jy l' espondents ' defense as to IIong
Kong \vatch cases "\"as highly argumentatin' . and the examiner holds
herein that the charge has been ful1y proved.

The c1ificulty in this mfltter howen'l' , is that complaint counseJ
trnggled to go fnrther, in connection "ith the first part thereof , by

attempting to prove that watch cases marked e,-en on the outside 
the back as llin-ing bezels made. of 10 karat rol1ed gold , instead
had bezels merely simulating such gold by not ha,-ing a minimum
required thickness thereof. The. examiner is constrained to hold herein
that this proof fai1ed , not on the issue of metal content-"hich com-
plaint COllllSel supported by ample proof, some of it perhaps unne('e
sary-but on the iSSllC of ,yhether respondents had fold the one and
only "\atch case anaJyze(l sold it "\vith the hack containing the
rolled golc1mc1rkinp:, or "\yith some other back. To be Sl1re , this \vatch
case \vas obtained elt the SfLrne time and under the same circ11mstance::

the other watch case

('.

, the. one marked only on t.he in::icle of the
hack as to metallic content of the bezel , in respect to \\hich a finding
is made herein supporting cOlnplaint counsel. But 11nJike the situatjon
\yith the "atch cases markecl only on the inside as to metallic content
there is no othcr c1.;drur:e ten(ling to p1'o\-e that. "\"\atch cases were solJ
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by rcspondcnts Inarked on thc outside as containing rolled gold bezl'ls
although actually not roned gold , and , of course , there are no adlnis-
sions , but only st.renuous denials , by respondent.s that they cngaged in
any such practice.

Both ,yateh cases as they purport.edly appear in the exhibits herein
"ere obtained , by the Coul111issioll attOlTlcy- in,-estigator, not in re-
spondents : original packagcs , containing" quantities thereof , lmt from
tra.ys in the workroom of a dealer ,yatc1nnnker ,,-hose workmen lllscrtec1
moycments. ). o one 11'0111 the dealer watchmaker te tified at t.he
hearing. :'10rem-e1' , the llHlispllted proof is that the lJfck on one type
of watch case fits on the other type , so that backs might han been
switched , how8,, e1' inach- ertently. Both wat.ch cases "ere obtained by
the then attorney-in,estigator as far back as :lfarch 1959 , so that there
is eYE'll the possibility of switching, hmyeyer remote after changing
Commission personnel obtained cllstody tlwl'eof.

S already inclicnted , the examiner , in spite of the ,yeakncss of proof
lJertaining, not to olle , but both the ,yatch case exhibits propel' , sus-

tains t.he charge in the complaint as to watch cases improperly marked
(on the inside) as to metallie content of bezels- but only by reason
of other proof and respondents Olyn admissions as to sale of such

"atch cases. He cannot. do so as to the charge in the complaint in
respect to "atch cases marked on the outside as containing rolled
gold bezels-since there is no additional proof or admissions of re-
spondents attesting to the sale. of such ,yatch cases.

Althongh the cease and desist. order herein , in respect to disclosure
of metallic content 01' parts , is based solely on the proof of watch cases
eontaining base Hletnl bezels marked as snch only on the inside 
the backs, it is sufficiently broadly c1ra.,yn to coyer mismarking oJ
mctaJJic content generaJly, so that the c1ismjs ll of the charge of

mismarking watch cases as containing rolled gold bezels may in a
lorge sense be academic.

The order, of course , is also directed against failure, to mark coun-
try of fore-ign origin , based on the proof of ',fltch cases marked onJ1'
on the inside of the bezel as to country of foreign origin.

Thc facts in this matter , togethcr ,yi1:h some ana1 sis arc fully set

forth as follows:
FIXDIXC;S

111 eta.17ic C/ontent. lJeti'(l

1. Re.spondent Detra IYatch Case Corp. , hereinafter referred to as
Detrfl , is a corporation organized , existing and doing business nncleT

and b

. ,-

irtl1E' of the Ja,yS of the State of Se" York , with its principnl
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offcc nd place of business located at 42-34 27th Street , Long Isbnd
City, Stateof:\ew York.

2. Hesponc1ents Arthur D. Katanson and ,Vil1iam Levitos arc offcers
of the corporate respondent. They formuJate. direct and control the
acts of the corporate rcspondent

, -

including it acts as hereinafter set
forth , in conncction ".jth the failure to mark properly the Inetal1ic
content of beze.ls of watch cases. The address of each of these indi-
vidual respondents is the same as that of the corporate respondent

Det1'a.
j, Hespondcnt Detro. is , and for sometime past has been , engaged

in the business of manufacturing la.dies ' watch cases in the United
States , as well as selling and distributing these Yatch cases to 'watch-
makers , assemblers of watches , and wholesalcrs of watchmakers ' sup-
plies , ior resale to the public.

4. In the course and conduct of its business respondcnt Detra 1l0Vi-

cau::es and for smne time last past has caused , its said products , whcn
sold to be shipped from its place of business in the St.ate of Xew
ork to purchasers thereof located in various other States of the

llitecl States 1lc1 maintains , and at all times mentioned herein has
nw intaincd a substantial course of trade in such products in commerce
as "comn18rcc" is defined in the Federa.l Trade Commission Act.

;). Said watch cases , as do watch cases generally, conta,in two parts
pertinent here , a, back and a bezel (front) each a substantial and

main part of the watch case.
G. In the conduct of its business , at all times ment.ioned herein , re-

spondent Dctra has been in substantial competition , in commerce , with
corporations, firms and individuals in the sale of watcl1 cases of the
snme en('ral kind and nature as that sold by said respondent.

7. The only 'YfltCll cases off'ere() in evidence by compJaint cOl1Eel
as Inannfnctnred and sold by respondents , and mismarked or un-
markec1 ns alleged in the complaint are t"\YO such ca es picked up lJY

1Jr. ,YoUel'. then a Commission artor11ey- invE'stigator from a Chicago

denIer nnd nssemb1er , Clinton ,Vatch Compan , in ::Iarch 1058, These
are lac1ies wat.ch case's. 011e' is a :;

\'-

hite ' "\yntch case , maTl ecll0 karat
1'011('(1 gold bezel , on the out.side of the back , but allegedly contnining
a bezel bF:lolY mininmm gold thickness for snch a marking, The ot11er

is it ' \('no\\ case , nnnwrk('(l except marked hase metal on the inside
of the back , lmt containing it base metal bezel al!egec1J), resembling
gold, 1\0 watch case ,,,as offered in evidence 'supporting the alJcgation
that respondents sold watch cases with bezels falsely simulating stain-
less ste,eI but not properly marked to show actual base metal content.

s. One of these two watch cases is partly represented by ex 43 , C011-
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tailling a back , anel , detached from it, about half of a bezel , and partly
represented by ex 46 , containing the rest of the bezel cut in t"o sec-

tion , remaining over, apparently, after metallurgical and assaying

tests. Both the back and the bezel , as contained in ex 43, 46, are
wI1ite " or "hat might also be described as a silvery or white gold

color. The back is pJainly marked on the. ontside , with the following
words:

IOK RGP BEZEL

STAIXLESS I-L\CK

About the same wording appears on the inside of the back, plus
DET1U. W_\.TCU C.ASE co. , referring to respondent Detra.

9. The other of the two ,yatch cases is represented by ex 45 , con-
taining " intact and attached togetller, both a back and a bezel in
one exhibit. Both the back and bezel are '; yellow ' in color , or what
might. be described as yello" gold in color. The back is not marked
that. is all tl1e outside , but as aJready indicated , it is marked on the
inside e.. with the ,yarding:

DETHA

lL\. E 31ETAL

Complaint connsel contends that the marking on the im ide of the
back is no notification to uJtimate consumers.

10. Complaint counsel pro'iccd convincingly by expert 'iYltlleSSI2S from
a r.eputable firm , Lucius Pitkin Inc. , which is in the business of making
metallllrgicnl and assay tests , that the bezel of ex 4:) 46 is not. com-
posed of 10 karat rolled gold of the required minimum tllickl1ess of
001:3 prescribed by the Trade Practice Hu1es for the Warch Case
Industry (Hule 2 II (i), prollmlgatec1 by the Commission in ID;,)S , and
by custorn in the trade.

11. Respondents have strenuously raised the que::tion hOlve\- , par-
ticularly as to ex 43 , the subject of most of cOlnplaint, counsers

enorts herein , as to whether ex 43 , 46 and ex 43 represent 'iyat('h
cases e.ach in the form manufactured and sold by respondent.s
"hether the correct back is \yith the correct bezel as to each of the t\yO
watch cases repre entec1 by these exhibit . It was clearly demonstrated
at the, hearing that the back of ex 43 , +6 may be fitted on to the back
of ex 45 (1'1'. 101 :8- 10" ). Complaint counse! has !lot contested the
intcrc-hangea.bility of backs of respondents ' 'Iyatch C'(\ses gelleral1y, ncl
for somc purpo e has nctually st.res3cc1 this (Tl'. 1;')).

*TH 101 :8- 10 ileam Tr.'!I;;rript page lOt , lint'S S to 10

J6- 70--
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12. Accordingly, inasmuch as respondents have not been represented
by c.ounsel , the hearing examiner hils diligently read and studied an of
the transcript in order to ascertain p edsely the actual "facts reconlec1
therein identifying ex .:13 , 46 and ex 45. A detailed summary and
analysis fllJpears toward the end of this decision undcr an identifying
caption. It shows that compla,int counsel\; proof that the bvo watch
cases were sold by Dctra in the form indicated by the aforementioned
exhibits with a particuInT back respectively belonging to each
bezel , is clearly insuffcient , certainly not Ivithout any further support-
ing or corroborating proof. In other ,yords, the eshibits certainly
not by themselves , and the tcstiulOny as to how they \'i' Bre acquil'ed
not prove that such watch cases ,yere manufactured and sold by
respondents.

13. The two vatch cases picked up from the c1efLlel'- ,viltch company
(by J\Ir. "'VoItel' , the then C0l111111ssion attol'lley- inn stigatol'), -wcre not
only outside of respondents : original boxes ('11'. 103 :IT-20), but they

were alrBady in thB \latch company's workroo111 in trays and - racks
(Tr. 105 :D) for t11e purpose of being vorked on by inserting: watch
mOV8ments and apparently Iyen being vol'kec1 on ('11'. 10c t :22-3), a
process requiring adjustments and manipulations of the watch cases

as "'e11 as insel'bol1 of the 11l0Vements. ?\' 0 onc te tlfipcllor the Ivatch

company, so there is no evidence of Ivhat happened bet.'leen the elate the

\\'

at( h cnses were purchased from the respondent, apparently I, ebru-
ary 18 , 1959 (CX H , 2:3), and the cl:tc they 'wre acquired , :\1a1'ch 3
ID;")9 , or of any precautionary nlP lsnres taken by t11e \latch company
to prel ent. interchange of backs.

SecondJy, somewhat less important perhaps , nlthough the then C011-
Inission attol'ncy- jnvcst.igator , :.11' ,VoItel' , did testify, he iclentijiecl
the exhibit.s in large part only by tag marks (apart from his signature
of acclllisition), find definitely did not identify them , so far fiS anything
directly S110,\'11 in the reronl , by personal kllOlylec1ge or recol1ectiol1
such as color of the bezel and back or other derailed spl' cificatjons
actually l'E'cal!eil by him.

lJ. Apart from this , and perhaps le s important , although llot with-
out bearing, is the consideration , thirdly, that the Xe\l York aUol'ney-
investigator 11'110 first handlec11he m,ltter in ?\c,y York, where it arises
never testified , i. , on the issue whether : eH'n assllming that the watch
cases sold by Detra to the dealer remained intact jn tl1C \Yatch com-
pany s llands, the backs of the t\Yo watch cases were inadvertently

slvitchecl by Commission personnel after receipt of the cases from the
Ivatch company.
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No OtheT PeT6nellt PToof as to Oa.s'e 0/' Cu es Jl(JJh:erl Rolled Gold
15. As to ex 4- , 46 , which, as already stated , iuyoJvec1 most of

compla.int connseFs proof and argument , there i no other proof which
dernonstrates the sale , or manufacture , of a watch case marked as Imv-
iug a 10 karat rolled gold bezel where the bezel 'YflS not actually sl1ch.
1'1101'0 is no proof of lack of sufficient gohl content of allY uezel save
that embraced in ex 43 , 46 , the only uczel analyzed and assayed-

even of watch cases manufactured Lmt not yes soJ c1 by Detl'a, ex
22 and 26 are both \yatcll cases markcc1 011 the outside, 10 karat rolled
gold bezel and both ,yere picked up at the Dctrn. premise.s , but the gold
content of the bezels \1'as ncye.r subjccted to analysis and study 01' assay.
Complaint counseFs reliance on ex IT and 10 , both of them bezels
and on various othe-r bezel exhibit:: : is completely Inisplacecl since bezels
by themselves prove nothing as to mismfll'king; the complaint allegcs
that watch cases "\H;re mi markec1 or inadequately mal'l , ancl thel' c is
no requirement t.hat the lwzel itself , 11 part of the T\atch case, must be
marked in order to protect consumers.

16. As to ex 43, 46 , furthermore , othl' f,H:tol'S militate against
complaint counsel's proof.

1) Detrf'c in the prl'iu(l concl- J'lll'(l (till : iJlclel'l ell complaint COlll1-
seTs mrn proof , purc1:a::e (eX 20 , 80 and 3:) : of 14 invoices in an) gold
stock of at Ie.nst reqnisite miniullll quality: 00:2 inches in thickness

(1'1'. 60 :3), for acceptabJe rolled gold plating to come out to a thickne8s
of .0015. Detra manufactures t\yo kinds of "atch cases (N atanson
Tr. 208). Some of its watch cases , at least a dominant port.ion (Tr.
230 :10), contain base metal bezels , tOllchecl up, perhaps, with sub-
quaJity go1d (JO/ O) 01' olhel'yjse t1'eated to simulate pmcious metal;
ex 45 l'epre,sellts at le,lst a possible cxa.mple. Other of ils watch cases
1\11'. :\atan on (e tiiied , have bezeJs containing 10 karat rolled gold
marked as sneh on the outside of the back , as appears on the back con-
tained in ex 4;)

, ,,'

hich back ,,'onl,! be trnlhfnlly ma1ked "lined to a
proper gold plated bezel.

(b) Respondent:' atansan testified to a sllveillance policy of Dctra
as to adeqllflt.e thickness of rolled gold bcze!. llalll1factured by it, in-
cl1lding check-ups "\vith a testing company. .\lthough this is self-serv-
ing testirnony, it was partially cOlTobol'ntccl by a letter he produced
i'r0111 the tc ting company as to one stich test. (1'1' 2m) :10).

(c) The extra, co::t in gold of 10 karnt gold plating is only 2.4 to
28 CC:l1ts a bezcJ , as brougl1t out. by questions propounded by Air.
l\fltanson (Tr. 142 :10-17), thus millimizing t.he incentive for faslely
and deliberately marking \1'atch cases as containing goId plat.ed bezels
when they do not conh1in such gold plaLing, of requisite thickness.
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(c1) ex 43 -Hi purports to represent a " atch case obtained relatiyely
a long tille ago 19:J\). :\11'. Katanson testified that , after A.ugust IDoD
hen he received a statement of the charges , he heard nothing from

the Commission lmtil 1963, apparently in connection \vit11 consent

order procedure (Tr. 208: 20; 209: 2). To find violation on the basis
of a single watch case manufactured by a company producing, per-
haps, 350 000 units a year of the type (Tr. 75; 2) and doing a gross
of perhaps $2'10 000 a year (Tr. 21: 21; for 1963), ".hen the authenticity

of the watch ca.,se offered in evidence is in doubt and the respondent
because of lapse of years is at a serious disadvantage in trying to dis-
prove authenticity, would seem not only to be contrary to the law of
evidence but to ordinary standards of fairness.

Other PTOO! as to Cases With Base !le tal Bezels and Bacl, s Jlar1ced
on Inside Only

17. There is , however, other proof and admissions, in respect to
the watch case or kind of watch case purportedly comprehended by

RX 45 a case not marked that the base metal bezel is base metal
except on the inside of the back. There is , to begin 'ith , proof of pre-
cisely such "WatC'h ca es mannfaci llred by Derra. for distribution a,nd

sale, but, at the time they were picked up by the Commission investi-
gator at Detra s premises , not yet sold by Detra. CX 24 and CX 25 are
two such watch cases picked up in J annary 1959 by a Commission in-
vestigator (not Mr. Wolter). CX 25 has a "yellow " hezd exactly like
CX 45 and appears to be identical to CX 45. CX 24 has a "white
bezel bnt otherwise appears to be identical to CX 45 , that is, in size

form and design. vVhether or not these two exhibits aTC identical to
ex 45 , they definitely prove on t.he evidence in this ca e that Detra had
a practice of marking only on the inside of the backs as to metal can.
tent of a base metal bezel having the appearance of preeious metal

,,,heroas to notify consumers the marking shonlr11HlI"e. been on the out.-
side. Incidentally, this is not unlike respondents ' admitted practice of
marking foreign origin only on the inside of the bezel , a practice cov-
ered by the second part otthis decision.

18. The relevancy and authenticity of CX 24 and 25 , for the pur-
pose of proving sale as -well as manufacture , are assured. Ir. X atanson
freely a.dmitted at the hearing that CX 24 is one of Detea s watch
cases ('11'. 37: 13). thM it is base metal (including of course , the bezel),
as ma.rked on the inside of the back , and that it is a good sample of its
style Cfr. 37: 20). In addition , )11'. Xatan on admitled that. ex :2;) also

is one of Detrn s watch cases (Tr. 38: 16L and that this c.,lse. induc1-
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ing the bezel , is base metal as marked on the inside of the back (Tr.
38: 18). 1\11'. K atanson never contested-in the pleadings, in his argu-
ments at t.he hervling in his testimony, or in his written submission

after the hearing-'Iyhat would obviously and presumably be the fact
namely! that Detra sold watch eases of these st.yles in its regular
course of business. That he did not contest this is perhaps explicitly,
if not completely, indicated by the following colloquy at the hearing
(Tr. 38) :

IJE_\RL\G E-:X' lIXER KAUFlIIAN: I assume again that all of these watch cases
or bezel rf'Cejyed in e,' idel1ce are the kinc1 uf wateh ca."es or bczl?ls tllit the 1'('-

snond nt .solr.l 01' mf\llllf:1ctril'ec1 or hoth , in its business, respondent sold or m:lll"
nfactured during the times alleged in the complaint'
The 'YITXESS: Yes , sir.

19. Complaint counsel's evidence , heretofore found defective, as to
the actual sale of CX 43 , 46 and 45-even if it does not prove the sale
of these exhibits , each with the back and bezel respectively together as
shown by the exhibits-does at least prove that Detra sold some watch

, whether ex 43 , 46, ex 45 , or some otber, ,yit-h ihe b:l(' z ('on-

tained in ex 15 a back marked 011 the inside , not the outside , as to
base metal content of the watch case including the bezel , and , it must be
assumed , with it bezel actua.lly composed of base, meta.l exactly like
C:-. 2+ allLl C) , if not c:: 45 itself.

20. T.1Je hearing eXlll1incr hns closely examined the bezel of ex 45
the bezel of primary concern on this point) and finds that by its bright
yellow or gold color it simulates gold or gold alloy, at least to the
uninitiated or unsophisticated. lIe has a.lso closely examined the bezel
of ex 25 , which , as alrea.c1y stated , seems to be iden6cal to ex 4;'5. and

finds the same. l-:is examination of ex 24 results in a. similar fInding,
although the "'white)' bezel of this exhibit simulates white gold or other
precious metal , not yellow gold as with CX 25 or CX 45.

Illcic1f'lltally, ex 17 and 10 , cited b 7 compbint counsel in his sub-
missioll as eyidence of lack of proper marking, proves llothing of the
kind since these exhibits are meTely bezels , and bezels need not them-
selves be maTked, as distinguished frolll complet.e 'watch cases , which
may normally and properly bear the ma.rking on the outside of the
backe.

110w81'e1' , as properly brought out by complaint counsel , these tlyO
exhibits , CX 17 and 19 , together with CX 25 , may be used to prove, or
help prove, in the light of Mr. atanson sRdmissions in his testimony,
that a "yellow ': base metal bezel ma.y and here do ha.ve the same appcur-
Rnee as a !,old bezel. An three exhibit.s Rre yellow in color , and lr.
Xat.anson identified them as JO/20 gold (subsVmdarc1 goJd , essentially
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base metal), 10 karat gold electroplate, and yellow color base metal.
Mr. N atanson further testified , moreover, that he could not tell merely
by looking at them whether they, or any of them , were rolled gold
plate or base metal (Tr. 23 , 24 , 28). Actually these admissions of :\fr.
Natanson would also extend to "white" base metal bezels as having
the same appearance as gold or other precious metal.

21. Accordingly, the examiner fids -and holds that complaint coun-

sers proof of sale by Detra insofar as it pertains to ex 4: , ",,,hEm 5aic1

proof is considered together ,,-ith ex 24 and 2;3 , and with :311'. K atan-

80n s admissions, implied ns we11 as direct : i proof that Det.n ofl'erec1

for sale and sold in COlnmel'Ce, as alleged in the complaint, improperly
ma.rkec1 IYfltch cases -i. containing base lnet.al bezels l11l\-ing the
appearance of precious metal but not being marked as containing base
metnl bezels except inside the backs , 1,,,here consumers Cfmnot see the
ma.rking-. Considering the "yhole record , it is the examiner s view that
the linding is supported by "rcliab1c, prouative flld substantial cvi-
dence :' ""ithin the meaning of 8 3. 21 (b) of the Bules of the Commis-
sion , anc1it is the examiner s opinion that the c,,-ic1encc : ine1uc1ing the
admissions , is particularly reliflble nnd pel'sllfl i,,-e ""lliCthel' 01' not 
meets the standards of common 1n" l'ules of ('vidence.

22. The, practice of respondent Detra in so offering for sale and
selling watch cases which incorporate bezels composed of base metal
having the appearance of gold or other precious metal-due to treat-
ment, processIng, or other causes-without disclosing the true metal
composition of the bezels. i. : by marking the same only on the inside
of the backs, is misleading to ultimate consumers, inasmuch as the
watch eases as sold to dea.lers ancl distributors are n.'J'tnunentaldies of
deoeption which wil re-adily be prepetrated on consumers. Said prac-
tice , it is hereby found, has a substantial tendency to lead members of
the purchasing public to believe that such bezels are composed of
gold or other precious metal.

23. A caSe supporti11gthe finding of violation herein is In the Matter
of Theodo?'e Eagen Oorp. D. 6893 , 56 F. C. Decisions 514 (19;3!)),

afftl. 283 F. 2d 371 (CADC, 1960), ce?'t. denied 365 U.S. 84;3. This
case was cited by the Commission In the Matte" of Ben,"'8 TV atch 00.

Inc. D. 7352, September 3 , 1963 (64 F. C. 1018j. The Eagen case

concerns bezels of base metal which might be mistaken for precious
metal , in the absence of disclosure , as does the present matter. The Com-
mission s decision treats the bezel there as a major component of the
watch case (p. 519). The be?'els had a yellow color , as in the present
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matte.r. "\Vitnesses were called to establish that the appea.rance was
that of precious metal , which is similar to the situation brought about
by the -admissions and testimony of Mr. N atanson in the present mat-

ter that he could not distinguish between gold and base metal bezels
by looking at them. :YIoreover, the Commission in its decision (1'. 520)
showed that it relied on its own examination of the bezels as well , if
not primarily, as does the hearing examiner in the present matter, the
decision stating:

Our own examination of these exhibits confirms tbat many of l'esponrlents
watch cases arc to nIl appearances composed of precious metal.

The Commission also held , as the examiner does here, that the bezels
were instrumentalities of deception (I'. 521). The Court of Appeals
aHirmed an order to cease and desist requiring that watch cases com-

posed in whole 01' in part of base metal treated to simu1ate precious
met.al should contain a clear disclosure thereon of the true metal COll

position of the treated cases or parts. _Another base metal ,,,atch case is
Natter of Hilton Watch (("d Clock Co. , Inc. D. 8402 , September 25
1962, (61 F. C. 742J, in which thc Commission adopted the initial
decision of the hearing examiner therein containing a sjmilar order.

FO'' e7:r;n Origin. Conde
24. Respondents Arthur D. Natanson : ,Yillimn Levit.es and Simon

I\:ap1an are the inc1ividna)s trading as Conde "\Yateh Case COJnpany,
a copnrtncrship, hereina.fter called Conde. The prineipal offce a.nd
place of business of Conde and of said respondent individuals is the
same as that of respondent Dctra. Said individual respondents direct
and control the acts and practices of Conde in connection ,,,ith the
failure to mark ,,' atch cases, except on t.he inside of the bezels, as to
the foreign origin of cases as will hereinafter be set forth in detail.

25. Said individual respondent.s, as copartners of said Conde , import
men s watch cases from Hong I\:ong and sell and distribute said watch
cases without disclosing country of origin of the same except by
ma.rkings on the inside of the bezeJ. Said markings cannot be seen
by prospect.ive consumer- pul'chas(--rs nfter the watch movements have
bp(' n assembled into the cases. The ,vat.h cases are sold and distributed

them to w'atchmakers , assemblers of watehos and wholesalers of
,vakhmakers ' supplies for resale to the public.

2H. Said individual respondents , as copartners of Conde, in the

course of t.heir business, 11m" cause, and for some time past hnvc
caused , their said products , when solel , to be shipped from their place
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of Dnslness in the State of Xew York to purchasers thereof located
in various other States of the Vnited States nel maintain. and at
all times mentioned herein have maintained , a substantial c urse 01

trade in C0l1111181'ce, as ': commerce is defined in the Federal Trade
Commission Act.

2/. In the conduct of t11eir business , at all times mentioned herein
sa,ic1 individual respondents ha YC been in sllbstantioJ competition

in commerce , ydth corporat.ions , firms , and il1c1ivic111nJs in the sa.le of
watc.h cases of the same gcneral ktl1d and 11,1.ture as that sold by them.

28. These ,yutch cases are used by \'atch movement. importers tmd
other distributors to house and protect movements. =',lany of snch
movements are imported from S,,- itzcrland , and the dials arc usually
marked "Swiss.

In the absence of an adequate disclosure that the \'atch cases aTe
of Hong Kong origin , the public. believes and understands that they
arc of domestic or Swiss origin , a fact of ,,,hich offt'ial notice is taken.
(Authority for taking offcial notice is noted belolv under an appro-
priate elll)tion.

29. As to such 1\atch c.flses , a substfllltial portion of the pllrc1-:flsing

public has a preference for domestic or S\V1SS products, of \1hich

fact o1fichd Twticc is nh;o taken.

30. Saic1l'cspondents, copartners of Conde. , by lmlrking the ,vateh
Ulses only on the -inside of the bezeJs as to Bong Kong orl !2'iJL 1:1ake

the \\' atch cases infdp' wnenta1ities of deceptiu)/. ill the hands of dealers
and other distributors, to wit. 011 nltim1lte consumer , who 1\ill not
see the ma.rkings. Ac.cordingly, the failure of said respondents cle nly
and conspicuously to disclose the country of origin. 

e.. b:- making
disclosure only on the inside, is to the prejudice o-f the purchasing

pubEc.
31. There is no dispute by said respondents of the fact that Conde

imported and sold tlw. ",-ateh eases orlginnting in TIang Kong but. so
ma,:ked on)" on the inside of the bezel. As wit.h ex 45. and other

Detl'rt exhibits marked only on the inside of the back (as to metallic
content of the bezel), fr. X atanson freel:,' admitted and ne\- er ques-

tioned the practice of ma.rking Honp: I\:ong origin onl:v on t he :inside

of t.llc bezel. There was no oceasion for him t.o raise a point about
possible misnul.ting oT backs and bezels 01 Conde ,vHtch ca::e , as he

did with Dctra \\atch cascs inasmuch as the marking of foreign origin
,vas on the inside of the bezel part of the cases, and he expressly

flcbnitted that the backs of Conde ,vateh ease,s wore not marked (out-
side or inside) to show l--Iong Kong origin (1'1' 15: 20 23). The

pertinent Conde exhibits flre CX 2 , 4 anr1 5: and :\11' Kntanson
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clearly affrmed that each represented "either a watch case or bezel
which ,, ere imported and/or sold by respondents as alleged in the
complaint" (Tr. 13: 13-20). He also related these exhibits to CX 1
the invoices , or digests thereof , attesting to the sale by Conde of items
noted (Tr. 13 : 9).

32. One of the defenses of these respondents is that the Conde

wateh eases have been marked as to foreign origin in accordance with
the rules of the Bureau of Customs. :Mr. Na.tanson testified that " 'Ve
have at all times marked these cases legibly and distinctly with the
country of origin in compliance with the rules of the Bureau of Cus-
toms" (Tr. 210: 8). Assnmingthat the watch cases are so marked , this
does not exonerate said respondents , or Conde. The Commission is not
necessarily bound by Bureau of CUStOll1S ' rulings. Jlorcover , the wateh
cases may well have been properly marked , on the inside, for import
purposes and notice to importers , but not ror ultimate sale to consumers
as part or a rull watch, as to which the unmarked wfttch cases eome
within the instrumentality of deception doctrine enunciated by the

Commission and affrmed by the courts. (Adjudicated cases arc noted
below uncler an appropriate ca.:ption.

33. Responde,nts o contend. that they mark t.he packages con-
tainingthe mLtch cases "with Hong Kong" (1'1'. 2JO: 12). This mark-
ing on the packa,ges , also, would not be seen by ultimate consumers
who or course, do not receive these pn,ckages sent by Conde to its
djstriblltors.
34. Respondents more emphatically contend that a. ,vatch case is

not a substantial part of the ultimate watch or that the case is not
sufficiently completed \\'hen imported , and tha.t much domestic labor
remains to be performed on an imported watch case (Tr. 210: 17).
:Mr. Xatanson testified that a -watch case sold ror 600 requires a 10
CrmYll ancl htbor or 10 to 25 . :Moreover , of course , the wfLtch ease is
1leyer sold at retail (Tr. 215: 5). In his written submission , aftBr
hearing, :Mr. :Yata,nson refers to the cost or plating the bezel and

assembling the movements of the case.
Howeyer , the examiner rejects the content.ion that a -.at.eh case

or its bezel , is not a substantial part of a \yatch or that it loses its
identity when it is made into a watch. (Adiudicat,ec1 cases arc noted
below l1nc1('T an appropriate caption.

;:3. J\ 1'. 1-' at nson also argued at the hearing tlwt the Commission
is prejudiced against I-long Kong (Tr. 215: 22). In his written sub-
mission he states that there is no compa1'able enforcement as against
products made in Japan , Germany, Great Britain and France, 1-Ie

also talks about the "problem \"hic11 \\"Ollld result if this ruling ' were
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enforced in rega.rd t.o ",yatch mon ments assembled in the 1J.S. Virgin
Isles :: into -which , he says , \yatch parts are brought from various
countries a.nd then the complete watches brought into the 17nitecl
States proper ,vithout any required marking. 110\\81'e1' , at the hearing,
after giving some testimony in this connection , he declared: '; I will
withdraw the reference to other importers frOlll this testimony
(1'1'. 217: 9). The examiner holds that even if this point of alleged
Commission prejudice against IIang Kong were yalidly prcppntccl
and supported herein , it poses an issue not within the jurisdiction of
the examiner and one apparently relating to the ac1ministrati, e dis-
cretion of the Cornmission proper.

36. IUl'. K atanson also stressed at the hearing that it is a general
trade practice to mark foreign origin only on the inside of the watch
ca, , rather than the outside ('11'. 216: g). The examiner , as indicated
at the hearing, holds that a general practice in the trade does not

certninl:v not of it.self , excuse decp,ption of consumers.
37. )11'. Natanson also argues in his submission that outside mark-

ings of country of origin on \fatch cases 111ight confuse consumers into
believing that the movements come from the same origin revealed by
the marking, whether Hong Kong or even Switzerland (if the watch
case should, for SOITle possibly devious reason , be imported frOlll
Switzerland). This poses a question of complianee. Unusnal problems
can be \forked out with the Division of Compliance. (::JoreOl-er. the
order below provides an alternative marking of foreign origin by
labels 01' tags \vhieh may be removed by consnmers.

38. Finally, lr. Xatanson argnes that the consnming public 

brand name conscious , and that it relies on a guarnntee rather than
country of origin of , say, a. watch case. He further argues that a ,,-atch
case produced in Hong ICong is generaJJy recognized 8S reliable. These
arguments arc directed a.ga,inst the offcial notice taken herein. They
arc not S1111ported by any substant.ial evidence none except ::11'. Xatan-
son s brief self- serving testimony. IoreoYer , the consumer is entitled
to get a watch with a case ,,'hich does not come from Hong Kong
if that is his desire , even if a H ang JCong wateh case is reliable.

Oo71aoomtion of An Rr!spondenf8

3D. In respect to the, acts and practices as alleged in the complaint
both as to Detrft ,,- atcll cases and metal content of bezels , as "-eJJ as to
Conde watch cases and foreign origin , the complaint alleges as follows
in t.he last. paragraph of One:
A11 of thH flfore aid resrJOm1ents cooperate and act togf'tl1Er in c:lll';ring ant the
aets 8.1Hl practices hereinafter set fortl1.
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The answer " ac1\now ledges as truc" all of One , as -well as certain
other paragraphs of tho complajnt. This admission is, of course, on
its face conclusive as to the liability of all respondents herein for
failure to mark, a , fonnd, on the outside of watch cases both as to

meta.llic content of Dctra bezels and foreign origin of Conde watch
cases.

It is true th:lt. the a.nswer is not drawn by a,n attorney, but the
admission as to collective action embracing both businesses is alto-
gether consistent with the actual proof and circumstances proved in
this matter.

Both Detra and Conde have offces at the same place, and the sa,
incliyidmd:3 , respondents X atanson and Le\ ites, arc the offcers of
of Detra and copartners or Conde. And, of conrse: hath businesses

cngtlgecl in the same general kind of violation , failure to mark watch
CDses on the outside : rather than the inside.

It is hue that respondent Kaplan is not named herein as an offcer
of Deb-a , but only individually as a copartner of Conde, hut in view
of the aclmission in the answer, and the general factual proof, the
c;xaminer feels justified in holding hinl liable individua.lly for the

vio1ations of Detra as well.
11l idental1 y, apart from the admission in the ans\Yer , the examiner

has no diffculty in holding respondents N atanson and Levites liable
individually, as el1 as in their capacity ns offcers of Detra. They are
individually liable as copartner of Conde entirely as a matler of bw.

40. The practice of all respondents named herein in o1TeTing for sale
and selling Conde "rateh cases of Ilong Kong origin c1isdosure of

\vhich is marked 0111y 011 the inside of the, bezels , as l\"ell as their prac-
tice of oflcring for sale and selling Detrn \vatchcases .with base metal
bezels haying the appearance of preciolls metal but disclosed as base
metal only on the inside of the. backs (see Fin(ling 22): are practices
which are misleading to uJtimate conSUllcrs , inasmuch as , among other
tlJing. , the \Yatch cases as sold to dealers und c1istribut, ors are insf1'
'l/16idalities of decepti, on readily perpcrrllted on consnmers. Said prac-
tice:: , it is hereby fonnd , haye a snbstantial tendency to lead members
oi' the purchasing public to be.Iieve that snch Conde atch cascs are

or \.meri('an (or Swiss) Ol.jgin , and thnt such Detra \\atch cases
cnntain bezels composed or gol(l 01' 01lH-1' pn.cion:: meta1.

On the Detra aspect or this matter, re1nri!Jg to disclosnre of mctallic
content , the, e aminer has a lread v reJerrec1 to In tlte JI atter 0;' Theo-
dOi' e !l((gPl1 Corp. 5C F. C. Decisions 514 (1939), alt'd. 28:, F. 2d 371
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(CADC 1960), CCTt. denied and t,,o other eases. (See paragraph 23 of
the Findings). The present discussion will be confined to the Conde
5pect of this matte.r relating to the disclosure of foreign origin.

Offcial IV otice

Offcial notice may properly be taken in respect to artides unmarked
or improperly marked , as to c.ountry of origin. Such notice may relate
to consmnm' unc1e-l'standing, to wit , that such articles are , Tor instance
American-made: and may also relate to consumer preference , to wit
that Alnerican-made articles arB preferred by consumers, The Com-
mission policy on this was expounded in JlaTr.co lVatch Strap Co.
Inc. D. 7785 (:\1aroh 13 , 1962) C60 F. C. 4931, a foreign origin mat-

ter dealing with ,,-atchbanc1s from Japan and Hong I(ong. Such offcial
not.ice , when taken , is based on innumerable other cases adjudicated
by the Commission involving the snme 01' c102cly analagons issues.
Offcial notice result.s in presumptions of fact , which arc rebuttable
i.e. are, subject to ';opportunity to disprm" as expressly provided
for by 14 (cl) of the Commission s liules.

In the. present matter the offcial notice taken includes an alternative
referring to Swiss origin , as ",yell as American origin , in respect to

consumer understanding and preference in rcfer('ncQ to Hong Kong
",atch cases, or parts thereof, not. disclosed as to origin.

This alternative arises from the fact that InallY of re ponclents
watch cases ",yillultimately have Swiss movements placed in them and
the marking ;; S",yi : usually be. on the dial.

So far as concerns consumer understall(h'ng this means meTE-Iy that

normal consumer ullderstanding that a product , or a substantial part
thereof , is ).. mel'ican- mac18 rnay readily gi\ e way because of the

Swi3s ' nlftTking on tIle. dial , which may easily be understood as
l'r,ferring to the entire ,yateh inclucllng \Yateh case.
As far ns concerns normal consuniel' 7J/efo' ence this alternatiyc

fllCflllS mCl' ly that normal consnmer preference tLat a prodllct. or a.
snbstantial part thereof, be _ \mCliC':ln- nwclc Inn)' give "''lay in the
ill stance. of f1 \yatch, including ""arch cnsp , snppoSE-tHy S\\"iss-made.
This is heCa11::( it is common knosdeclge th: . S1',

:,-

made ",,":'tches are
l'pga.rl,r1 by merieaJl consumers as good ",yatches and OftCll preferred
to AmeJ,jC'an \\"Ltches. The oplnion jn Jlanco 1Futch expressly r8cog-

nJ/jes tL: !' there are instc.nces of American COl:. l1mer preference for

foreign rl'oducts.
,", stated in JIanG.? Watch C60 F. C. 495 , 51-1J,

, ,ye hilYC frcqneutly acterl on the prrili. , ag-aill 1l1':1 \\ n fro!:) experience
amI Ob.502l'lfltion , that ome impoJ'ted products nl'e far more highly prized by the

vast m:ljol'itr of Americans tlwn 1heil' counterparts made in the l llited States.
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Ex,nnp1es are gin:'ll of cigars , pcrfume Hnd caviar. Other eXfunpJes
referred to ill ,t footnote are ';English' : soap, "English ' bath salts
French c' porcelain produc.s and other pro(lucts,
Accordingly, therE is full justification for the offcial notice takell

here , referring to Swiss origin or American origin , both in respect to
consumer nnclel'standing as to the Swiss or Amcrican origin of the
"""Htch cases, as "yen as consumer preference for S"yiss or A1ncricall
watch cases.

Respondents herein were duly advised of the proposed taking of
oiIcia.l notice by the allegations of oiIcial notice cont.ained in the com-
plaint and the announcemEmt by the examiner of t.he taking of offcial
notice at the commencement of the hearing (Tl' f5). Although they had
full opportunity to disprove the offcially noticed facts, sl1ch oppor-
tunit.y being proYic1ed for by the Rules , they offered nothing in this
('onnection as already pointed ont, except some meager testinlOny of
respondent Xatansol1.

TVaich CU8e Reta/nsldentay

The, ans yeJ' to l'e ponc1cnts ' argnment at the JH' aring that a watch
case is net a l1h L:ll( jrd component of a finished y, atch , and that it
loses its identity in the, finished Yatch is no better expressed than in
the Commission opinion in tile Alatter of Delawa're 1V(ltch Go. , inc.
D. 8411 , June 11 : 196:3 L63 C. tDIJ "vhere it is said , OIl page ,"):2-

,Vhile the ease becomes a component of the s-elllJI('d ,ynteh , it is a priuciliul

and ohservable comIJonent. Hs aI1X'arflJll'C ami qtHllity are factors of IJl'ime
importance in Ow salabilit)" of the watcb. The watch case does not lo e its
identity in the manufacnue of the watch , but retains its essC'ntial chnracteristiC's

as a foreign ma(Je pro(Ind.

In that case: inci(1entally: it "YUS found that the f;tcts suprorted a
finding of preference for American-made, watch cases over Ilong Kong
watch cuses. In the .:1 attn' of Sa.('oy lVatr;!I Co. : Inc.. D. 8080

, .

T une 1))
196:1 (63 F. C. 4731 it. IYas similarly held that the -watch case is a
subst.antial and irnportnnt part of a, completed watch, that it h,1:

important, funetions or i1s o\Yn , which continne after the "yatch is fully
a::sembled , jnc1uding prot,eetion of the movemcnt and :i.ppe,:l'alL' , that
it is iclentifiab1e 1lncl clol's not lose. its identity after becoming part of
a fun watch. That case also refers to L. J-Ir1lei' 801l . ii/c. v. F. 7'J.:"

191 F. 2d 95' , 956 (Ith Cil'. 1951).

BUTeau. of CU8tOll8 ApjJi' O'Htlirol Co-ntf'V71iHg

Respondents nrgue, thnt marking foreign origin on the jnside of the-
bezels is a sufEcjent. nwrking sillee a pproyed by the Bureau or Customs.
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ssnming thar snch appronll has been !Jl'm-ed herei11 , the argnment
must be rejected for tTIO reasons:

First, o\"en assuming that BUl'can of Customs approval is binding
on this Commission as far as the appl'ontl goes , the approval only goes
so iar as concerns the ultimate purchaser of the watch case , not the
ultimate purchaser of the completed watch cOlltflining the \)ntch Cfl3e

(and hiding the rnal'killg from tile 111tim tte IJll'chGs81' of tb( \yatch).
The Bureau of Customs approval is thus beyond the domain of the
Commission s instrumentality of deception doctrine uncler \I'hich t.L

importer, properly not.ified of the foreign origin by the inside rnark-
jug, nevertheless may use such ;; llllrkecF w,ltch case as an in.sti' W/ieli
tality of deceptio' on the ultimate purchaser of Lhe completed "atcll

for "\.-1011 the inside marking is not visible due. to insertion of the
mO\-ement.

Second , assuming further that the approval oJ the Burean of Cus-
toms does go rill' enough , and in effect holds that notic.e on the illsicle
of the bezel is notice to the. Illtill,lte Pll.cochaser of the \yaLc\ all ap-
proynl by the BUl' al! of Cust.OJl;.s is not strictly binding on t;lC Com-
mission in any absolut.e senSe-llO,YBVfr much weight the C01ll1i::sion
may gin', it as "- lll;ltter of (pl:::;i- c.()llit - Dc' goo(l f1clmilli ,tl' 1tlY8

lH'ocedure
These t,yO rCnS(HlS ,vill be (lealt. ,vith in order:
Fjrst, the Tarjff Act, 19 FS.C. 81304("), pursuant to which the

Bllreau of CllstOl lS has its power of approval , pray ides mendy that
en2r:- article of foreign origin imported into the Cllited
marked in a con IJiCnOliS l)lace " in such mauuel' as to

ultimate IJlllcl1aser in the United Stntes tlle English name of
urigin of the article. .

. ,, "

It seems obvious from this ,yording that the statute is seeking to

protect the ultimate purchaser of the article , here the irnporter or
purchaser of the ,yatch case , not the ultimflte purchaser of some other
article , like a potential \yatch of which the art.icle Inn.y become a p,ut.
The statute is thus much narrower in scope than the Federal Trade
Comm1ssion .Act, the purpose , or clominant purpose , of which 

protect not only importers a.nd their purchasers of the same articlf':
but all purchnsers , particu1:llly truly ultimate purchasers of com-
pleted art.icles, protected , often : only by the instrumentality of decep-
tion theory evolved in enforcement of the Federal Trade Commission
Act.

In HelleT 

&: 

Son , Inc. Y. 101 F. 2c1 034 (CA 7 , 10,11), "' 7"'
the argument was expressly Hw.c1e that by enacting thc rnarking pj'),
sion of 8130-: of the Tarill Act Congrcss "withdrew regubtor)' juris-

States ."hall be
i1l1icute to an
the country of
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diction over this subject from the Commission

" (p. 

D56). The opinion
howeY( , in upholding the Commission s cease and desist order in that

case , states that an examination of the Tariff --\.ct:
discloses no language e:xpres::ing an intention on tlle part of Congress to repeal

:; of the Federal Trade Commission Art, 01' to climinish thc authority 01' the
po,ycr of the Commi'!sion to prcyent cleceptiyc trade practices ,

- * '

The. opinion also states that Congress in enacting S 1304

WflS (:11llCernecl solely ,yitll the extent to whicb the Treasurr Departmcnt, inci-
c1cntal to its collection of custom duties, should reg;nlate the labeling of imported
good,,.

It thus ,yould hardly seem that the "ultimnte purchaser" refcrred to in
1304(a) reaches out t.o the 111tinllte purchaser of a domestic \yatch

conbinillg nIl imported \,atch ca e.. jj('llei' is quoted with apprond by
the Conunissiol1 In the 3JatteJ' of lJaJdu;/n JJj'(ceZet Oorp. D. 8316
October 2 19li2 (otl"d. A.. December 9 , 1963 CCil F. C. 1346j,

n.lso fa Yorabl T rcferring to 
If e71e1'J.

SecoJl(l , ('ycn assuming. rh:1ts 1304 of (he. Trtl'iff Act nnd the assumed
nppl'o\. al t.hereuncler of the Bureau of Customs herein do go far
enough , so that the Durean law:fnlJy approyecl the ma,rking of :foreign
()ri jll in :,ide tlH' bezel f!!, suflicif=llt norice to 111tilTliltC conSllmCl' S of the
eventual \yatch , it seems clear that this Commission is not absolutely
bound by the 13m'can approval, although it ma,y be given clue weight.
This is bronght ont by in the JlJatteT of tandanl Sewing Equipment
OOTpOI' a!ion 51 F. C. 1012 (1955), In that case the Burean of Cus-
toms hacl approved the foreign ol'ig.inllarking in question. The Com-
mission helel that it ,.vas not legally bound by the approval by the
Bureau. The Commission opinion , to be sure , was signed by only two
n:embers, the third concurring member stating that interagency
differences as to markings put an undue hardship on business. All the
Coml1i sioners agreed that the Bureau of Customs approval is entitled
to clue ymight and consideration by the Commission , and a.pparently
all agTeed that the Commjssion as a matter of st.rict law is not abso-
lut.ely bound by Bureau approyul. That matter, incidentally, was more
controversial than the present one since the imported ar6cle ,,,as the
entire mach ine head and there ,yas no qnesbon of hiding the mark by
the entire se\ying machine.

DIGEST OF nWOF RE S.\LE

In the first part 01 this decision it has been heJ(l by the examiner

that there is a r:eiect in the proof that ex 43 , Ij-6 or 45 was sold by
respondent Detro. I':i1:h the back as shown in the exhibits- although it is
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also held that. the prool (\S \-0 ex . , or "arch c,ases like it , is i1\- ed by
otJler exhibits and the A.clmissions of l'dl' Xatan::on , sho\ying. among
other things, thai it 'YHS Detra practice to mark only the inside of the
baeles of its \ra.tch cases to 5hOlY metallic content of the bezels. The
proof thereon , pal'ticu1a 1'y as to ex 43 , 45 , is digested here in detail , in
snpport of the examiner s Fintlings thereOll supra. The saving proof
tnll H(lmissions as to ex -1-\ or watch cases like it , are not gone into
again here , being coyered in full detail in paragraphs 17, 18 , anc1 19
of the Findings.

First" and most important , it is clear from the testimony that the
tl,YO watch cases concerned \\ero not taken from the original package
or packaging of Detra. Quite the contrary, they were ta.ken from the
wateh company s "orl room after being la.id out on t.rays contained
on racks , for processing and fol' insertion of watch movements. Accord-
ingly, there \\as Hmple opportunity for inadvertent intel'chang'e 01 the
backs , it be,ing conclusively (lemollstl'ated that backs ftre interchange-
able.

In 1959 :.J1'. ,YoIter , complaint c()unsers Iyitness, Iyas working in the
Chicago offc,o of the Commission as an nHorney- ill\-estigator. lIe re.
ceived instructions from the ew York offce , Detra being located in
New Y ork to make an invest.igation at the Clinton ,Vatch Company
in Chicflgo. The investigation Iyas in regard to Detra watch caSf'B.

Mr. "Wo!ter spoke to :Mr. ,Vein at. t.he Clinton ,Vateh Company prem-
ises (Tr. 91) on March 3 , 1\)59. He had previol1s1y seen 1r. ,Vein
concerning other cases (1'1'. 104: 17). In speaking to 111'. ,Vein , he
askec1 for at least one srunple of rolled gold plate and one tha.t

would be other than that." (Tr. 92-3). M r. ,Vein took 1\r. W01ter into
his workroom where he had trays of cases (Tr. 104). Mr. Wein then

selected one, of caeh of these from trays that supposedly had identieal
eases in thmn , because what they ,yere doing there ,yas assembling the
Iya.tehes , placing the movements in the cases. Therefore each tray
had a 1argl' number of the an1e type of ('ftses in it , and I "\nm1cl aSSllme

that if there, was an enol' in the placement of the backs , then aD in the
tra,y would have been exchanged with whflte"e.l' other tray there
might have, been ('11'. lOtI- a). The hyo ,yatch cases received by :Mr.
,Volter ,yere not in the nwnnfa('tm el"s, thflt is Detra s. boxes as

delivered to rr. Wein , but in the trays (Tr. 105: 17-20). 1r. ,V,,1ter
('.ihec1 what 111'. ,Yein did as follows: ;' I-Ie merely selected one

at fftndol1 from eaeh tray and I asked him to present mc IYlth cor-
responding invoices * * * That's what he did. 'j ('11'. 105- 6).

Secondly, not. only did Mr. ,Vein not testify t1utt. the t\Yo watch
ease,s had the same backs as they had "\vhen he, rece. ived them from
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l'e -;pollclents, or that prccautlons \ycre snch that no exclwnge of backs
could take pbce , but I\h. ,Yolter did not identify them , so far as

the record discloses, on truly personal knowledge (not even , for

instance, 1Jy identifying and eol1ating the colors of the bezels and
backs), but s1mpJy by refPTring to the ident.ifying t.ag. 3. This\Yas at
a hearing four years aIter he obtainecl the \yatch cases. Thc:3(' tags
to be sllre, contained on the front his signature, the elate, and :.\1'
,Vein s name. 11m\8\"er , it is on the reverse side that each \"atch case

referred to by style. number and inyoice number, and tho hallcl-
\'iTiting thereon \\'as not .identified by Ir. 'V olter ill conneeting them
\yith the invoices in Evidence , \yhich in any Event reJate to a. fairly
la.rge number of watch cases , not. any particular one.

The facts as to ex 43 , 46 , relating to the wa.tch case marked rolled
gold , are in more detail as follo\ys:

lIr. 'Wolter took the one watch case which he testified (1'1'. 93: 10)

was rolled gold plate and he attached to it a tag ma.rked ,Vein , Ex. B
, Arthur VoJter (1'1'93: 6). Through this tlg he testified that

he identified ex 43 at the hen ring, containing, at least pre.sumably,
the back, crystal U1(1 part of the. bezel of the watch casE', the orher

part. being later used for the ITH:ta1Jurgical examination and as::ay,

(\,

nd found in l.\YO sE'ctions in ex -Hi. ex 43 c1isdo2es a ' \Yhite watch
case" and t.he, back , on the olltsicl. , states tlwt the be,zel is 10 karat
ro11ed gold.

Ir. VoJter also received from lr. Vein ex 23 , an authenticated
copy of an inyoice frorn Detra to C1inton 'Vatch , dated :Febnwry 28
18;"1) for 100 #2522. rollt'd gold plate waf-eb eases (f SIC each as
coyering, by .inclusion, the particular watc.h case ex ' , 4() (1'1' DB).

1-Ie paid )11'. ,Vein for the watch ('nse as evidenced by the receipt
rnarked "1 Detro. #2;'22 case- B7. " As already stated, the style

nnmber :2'-)22 app.e. ars in peneiJ on the baek of the tag signed by fr.
,Volte.r, but the handwriting was not identified in his testimony.

Similarly, 311'. ,Volter d.id not identify on tnle persona1 knowledge
the other watchc.a.se, ex 45 , as to \yhieh details will now be tated:

1'11'. 'Voltel' at the time he obtained the one \"ateh case, 0.150 received
from 1\11'. ,Vein the other \yatch ease. H.e affxed to the other watch
ease a. tag marked 'Vein , Ex. A

, ;-)-

, Arthur ,YoUel', Jr. ('11'. D5:

10). He testified ut the hearing that. through this tag he. identifie.d
ex 45 (\yhieh is a. "yellow

" ,,"

atch case.

) "\\"

ith no marking on the
out.side but. w1.th a rna.rking on the inside of the back reading Detra
Base Metal.

I1' Wo.1er related (T1' 9(;: 8 , 13) ex 4" to CX 14 , an iuyoice from
Detra to Clinton Vatch , dated February 18 , 1959 , for 100 base me,!a1

35C-4 S--70--
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wa.tr.hes, #2438 at ()7 (said invoice, incidentaDy, being obtained not
by him but by another attorney- investigator and obtained not from
Clinton 'IVatch but from Dorm). lr. '11'01101' testified that he connected
the invoice with the particnbr atch case, by rhe number 2.438 in
pencil on the rC'-8r58 side or the tag again wit.hout ic1e.nhfying tll€
handwriting, and by the fnct that ex "1-4 shO\ys lip the same l1umlwl'
as the item p11chased by him from Ir. 'IVein (Tr. 06), for G7

)11' . ",Volter further testified that after receiving the t\yO \latch cases
and invoices from :Mr. \Vein , as relaLed above, he "' sealed the envelope
containing the various exhibits :: and turned the "completed ca5e ' over
to his snpervisor. "It wns sent to l\ ew York. " (Tl' 98 :8) ?\1r. '\Yo1ter
some time thereafter left 1he Conlluission. lIe apparently never snw
the exhibits again nntil shortly prior to the hearing, in Jannary 1D0'!:

Thirdly, ::11'. Hic.kman the attornc investigator "who hflJlclled the
investigation proper in Xe,,- York did not testify. lIe had pich:cd np

some of the Dctra. Iyntch c 1ses ex 24, 23 , and 26 , in :-ew )' ork at
Detra s premises in .Tanuary 1D50. 110\yeye1' , at some unstated time
possibly the latter part of 1060 , he ,,-as tranderred to the Boston offee.
So explanation lias oHm'ed at the hearing as to "dlY he Iyas not pro-
duced a.s a witness. Thus there is fL gap in cowp1aint ronnser:: PYidenre
11(1101y the te.stimony of the person most likely 1: knO\'" , ,yith po:c jb18
cross examination thereon , as to the care exercised in keeping intact the.
byo disputed I'latch cflses , c:: 4;1 , 46 an(l ex 4;' : and kee Jil1g them
intact with the propel' bacl\:s- 'I.r:' cI' en assuming that. the " Iyere.

8ce.i'T ecl illtacL from ::11' \\:"ein of Clinton \Yatch CDmpany by \lr.
'\VOHCT and promptly tUJ'lec1 oyer to :.Jr. IIic.kman.

It s110uld be obsclTec1 that it Iyas in 1958 , npparently (1'1'. 110 :3),
that the morc debatable of the t\'O I":atch cases ,,-as submitted to Lllcjns
Pitkin and Company for examination hich , presmnablY1 \yould be
hen ::11' lIiclnnan IYflS still the attorney- iJl'Tst-igrL tor in :0 c\\ York.

:.11' 8i1kiss : ly110 mrHle the metallurgical cXflminatioll and testified , did
not tell in his testimony just under what circumstances the \'atch C(lSC

he received '\flS delivered to him , or ,yho brought or gave it to him. l\fr.
Knck who laHr did t.he assay, did not aCId anything in this connection
in his testirnony. The esarnincr cloes not stress too much the faet that
1'11'. I-lickman did not testif , bnt in fnirness to rcsponc1ellt faced \, :th
it SlJlgJe alleged sample of n. ,yarch casemnl'kccl rolle,l gold , obbilHxl in
19;39 the gap in proof is entit led to some consideration.

:.\f1'. Hickman s Sllcce sor as flttol'w in,'estigator was :JIl's. TIhnchc
Lidngstone , who did te2tify, although she did not state just: )'I11en she
succeeded Ir. IIickmnn. She testified j- hat, hc took oyer t.he exhibits
obtained by both Ir. 'IYo1ter and Il'. H;ckman , ane! that ,he kept
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thelrl intact just as she receiyecl them , appa1'cntly :from 1\11'. Hickman.
This 1\olllcl be som8 eyic1ence to attest to the authenticity of ex 43 , 46
and 45, aS3111ning, of course , that they represent the same watch cases
with the same backs obtained by .\11' ,VoItel' from .\11' "' ein of Clinton
by )11'. I-Jid;:1fn from )11'. ,Yolu , by the tcsting c.ompany from :Mr.
Hickman and back agHin (as to one \yatch case), and thcn by 1tIrs.
Living::tone from :\J1'. I-lickman. ::11'5. Livingstone also picked up some
othCl' e:'hi bits frOTn the respondents in N e\'\ Y ork-CX 22 , a Detra
exhibit picked np apparently in January HHJ4 , and ex 2 , 3 , 4 , ;) and 6
Condc exhibits picked np apparent.ly in Augnst lOGO and.January 1964.
The (htes may indicate that she succ.eeded :.lr. l-Iickman in this case
about. '- l1g:nst 1860 : flS sl1g estP(1 abovc. She also testified that she

finally ent all these exhi1Jits On to ,Yashington in the regular course.
Althongh )11' Ilickman did not test.ify 

('/.

as to the period during
\yhich he I':as dealing" \yith the exhibits) it should he not ell that Il'
,Voller diel testify dlat Commission pnwtice prescribed great c tre
in handling exhibits and in not intermingling them or their parts (Tr.
101-:2). J-Ie, ;1(lmittec1 , howe," cl' : that the 1;,lCk of C:X:: L13 4G \H)uld fit
the bezel of CX 4;) (Tl' 100- 101). :.Jr. Xa1anson demonstrated thaL
it CI)111(1 he clone (Tr. l00 :13).

FOR1I .\XD COP:: OF UHDER

In:ls11uch as no dolat.ioll herein is found as to manufacturing ane1

elling watch ca.ses fabely lllal'l;;ed as coniflining 10 blrat Tolled gold
bezels. of Euffeient thickness , the order below does not contain any
spccifIC pfll'agraph such uS par. 2, of complaint cOllnsePs proposed
order

, \\'

lIich refers to it minimUll1 thickness of .0015 ineh8s whore base
lnetal js tl'cnted \yith f'n electrolytically npp1iecl ft,1shing or precious
metal.

The Ql' (le.r be10w , as rebtes to metal content of watc.h cases or their
partr; , to I'" , parngraph 1 thereof , is yirtll lly the same as the C011-

parabJc' orcler i sncd by the Commission In the JI(lltei' of Theodore
f(agero OOip. , .supra D. 6893 , 56 F. C. Decision 514(1939), alrd. 283

F. :2d ;371 IC\IJC , lOGO), and iiiiton Watch owl 070ck Co. , inc.
10:2 Eeprember 2;") 106:2 LGI F. C. 742J, 1-10\'-eve1' 1 it. is expressly

pl'O\- icled belmy tlJat the di: closnrc sLoulcl he on the ';cxterior ' of the
case Ol' p,lrts. l'at.hcl' than met' Y ;; '. the ::amc.

It is ,1130 the 3anH', as the order pl'opo ec1 hy compbint cOIl11se1 except
that The, ,,':ol'd ;; e=\tel'iOl h,1s heen nclcled and more importantly, any

rcfl'l' nC'c tn ;' stt\i111(' 3 .':leCr t.. ,15 being" simlllatc(1) is omiu('cl. This
: be(,'-ll e COll pl;li nt C0\111':(' 1 did 110t l)1on lt l'eSp01H1l'llts !:n-e maln,-
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factul'ecl tllc1 sold watch C,Ees containing bezels 01' othcr parts silllllat-
ing srainless steel , but. unmarked to 8hmy the true metfl.llic composition.

Although the order is cast in the general form indicat.ed , respondents
shoulc1 be admonished that it appears to be broad enough to cover most
sit.uations of fa: 1ure to mark or properly mark watch cases as to met,lJlic
content" Tl'eatJl,g ""ntch cases " to simulate preciolls mctal' is e.' ily
construed to illCh1(1e platillg them with all insuHicient thicknees of
precious metal , ine1lH1ing gold plRting.

Paragraph 2 of the uclow order , relating t.o the foreign origin ,1speer
of this matter , is exactly flS proposed by c.omplnint cou1l5el In propos-
ing an alternative to marking the "\vatch cases themselves, nan121y:
making disclosure on tags 01' labels , complaint counsel goes beyond the
foreign origin provision of the order in Iiilton lFatch and Clock (..fo..
8upra. for instance. J-Iowen:r since the alternative IS proposed by com-
plaint connsel himself , and since it SeeJllS altogether a reasonnhle. one
for foreign origin markings "\"\hieJI mny oth('r"\j e conflict "\vith perma-
nent ;' S"\iss : markings on the dials, the hearing examiner has adopted
the proposal.

The preamble to the below order is the same as that proposed by
complaint c0111sel except for t,yO points:

Fi1'st tll( 'Y0rc1: ';01' any other merchandise :' are not used in the below
order e.. in ac1c1itioll to the words " v,-ntch ulses. ' The body of the
propm:ecl order, fl.': ,yell as the below order , refers solc1y to watch ease::.
so that it seems inappropriate for the preamble to refer to any other
merchandise.

Seconc1ly the lwlmy orc1er describe:: respondents 1(:lp1(1n \ ~TaLnhr
and L.evites not only as copartners of Comle\ but also names them
at the s,une pJaee in the preamble

, "

inc1ivic!ua1Jy " n. s well. To be El1re.

they aTe in dfect named illdividual1y when merely referre.d to by
name , and described as copartners of Conde. ;\loreoyer, of cour:cc.
respondents Natanson and Levites arc also expressly named in-
dividually at the beginning of the preamble in eonllection "\yit.h their
being offcers of Detra. rlowe.ver\ in the hearing examiner s opinion
it is salutary N1at the order clearly advise these three indiyic1ual re-
spondents t.hat they are named therein strictly in their inc1iv'icluaJ
capacity as well a in any other capacity: and ill particl1lcr to advi
re.spondent I(aplan that. 11P is so name-el in his individual c.aparity

in conne,ction ,,,jth aC't.s by Detra , as well as his capacity\ how('n:1'

inclivjdual , as a desc.l'ibed partner of Conde.
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COXCLUSIO::S

1. The Federal Trade Commission has jurisdiction of the subject
mat.ter of this proceeding and over these respondents.

2. The acts and practices, described in the Findings herein, and
pal't, jcu1arly referred to in Finding are to the prejudice and inj ury
of the public.

8. The false, mislea(ling and deceptive representations constitute
unfair and deceptive acts and practices and unfair methods of com-
petit.1on in COJrme.rce in vIolation of the, Federal Trade Commission

Act.
ORDER

It is ordeTer! That respondents Detra 'Watch Case Corp. , a corpo-
ration , and its offcers , and Arthur D. atanson and \Villia.m Levites
inch vidually and as offcers of said corporation, and respondents

Simon Ka plan, Arthur D. N ata.nson , and 'Villiam Levites , individu-
ally and as copartners trading as Conde 'Vateh Case Company, or
under any othe,1' llame 01' names , and respondents agents , representa.
tives and employ.ees, directly or t.hrough any other corporate or other
cleyjce, in connN tion with the oH'ering for sale , sale or distribution
of "\\'::11:c11 cases in commcrce , ,15 " conlllle.rce, is defined in the FederJ.!

Trade COlYJ11ission Act , do forth with cease and (lesist from:
1. Offe.ring for sale or sel1ing watch cases Iyhjoh :lre in whole or

ill part cornposed of base metal and which have i)een treated to
simulate pre( ious metal without clearly and conspicuously dis-
elosing on the exterior of such case-s or paTts the true metal or
composition of such treated cases or parts.

2. Ofl\ ring for sale or selling \\'atch cases which are in "hole or
in part of foreign origin , without affirmatively c1jsclosing the COUl1-

tr:v or place of :fol'ejgn origin on the exterior t,he.rcof on an exposed
surface , or on a label or tag affxecl thereto of such clegree of per-
manency as to remain thereon until consumJ1:.;ttion of consumer
ale of the completed watches and of such conspicuousness as to

be likely obselTccl and read by Plll'cll:1::ers and pl'ospecti,-
nll' chaseJ'

OPIXlOX OF Tl-IE C(l)IJnSSIO::

SEPTEJIBER 19fj-!

By Dnox Cmnm'iss;oner:
This matier is bEfore the Commission on the appeal of counsel

snpfJ(\ l'ting the complaint from the initial decision of the hearing
eXHuiner. dated A pril1 18(-:l, The o:'aminel' ronnd t.hat Detra \Vatch
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Case Corp. had offered for sale and sold in connnerce watc.h caEes the
bezels of which ,\\Ve1'8 composed of base metal treated to simulate prc-
cious metals, 1"it-hout disc.losing on the. exterior of the cases the. com-
posit-ion of the bezels. In addition , the examiner found that Conde
'Vatch Case Company had marketed watch cases of foreign origin
without disclosing on the exterior of the cases the C0ll1try of origin.
These acts and practices were found to be vio1atiol1s of Section 5 of the
Federal Trade Commission Act. Respondents admitted in their an-
swer that. a1l had cooperated and acted together in carrying out the
acts and practices charged. On this basis , the examiner issued an order
prohibiting each of the respondents from engaging in all of the ))1'C-
tices found to be vlobtions. :' Respondents have not a.ppealed. Com-
plaint counsel contends thnt t.he examiner erred in failing to find that
Dctra s practices \,ere deceptive and therefore unJa\,ful in t\yO addi-
tional respects.

First, eomplaint. (,0111se,1 lakes the position that Detra s unmarked
white metal bezels for women\, ,yateh cases , "\vhich nre milCle of base
metnl , rc semble not. only precious metal , as the ex:uniner found , but.

also resemble stainless steel; and that the order should requirc that
1l1lnarked bezels \vhich are wholJy or in part composed of base. metal
that has been treated to simulate st.ainless steel should ue Inarked to
revenl their true composition. In this ('ontentioD e concur. The Com-
mission s 0\\"11 examination of the unmarked "\yhite metal DeLel intro-
duced in support of this charge -1 rm'eals that this bezPl re (,l1bJcs
stainless st.cel tlnc1 eonld be mistaken for other bezels lTmc1e of stainless
steeJ. As a reslllt , subsLantial nmnbcrs of uninformed custoHle-rs may
be misled into fl heliei that. such l11lnarked bezels arc so (,()l1stinlte(l
Rll(l , pursuant to th:1 belief : into their purchase. It :s npparent that the
ea.paetty and tendency 10 deceive arc present. Accordingly: failure
properly to identiJy these bezels as being cOlnposec1 of base mehd con-
stitntes an unfair method of compet.ition and all unfair ancl clecept iye
prncticc in violation of the Federal Trade Conllnission .Act. 1V.J1.R.
TVcctch Case CO'ip. Docket :\0. 8573 , 6" F. C. 1386 (March "4. 19(;4) ;
cf. , Delcw.'w' e lTTatch 00. v. Federal Tra.de Commiss/:on 3:3 F. :2d 745

1 DetrlJ, a orpUfatjoD. mnlllf.1l'tures :lnr1 el,,, wOlllPn s ,Hitch l':l . C011(1f', a p'l!'tner-
ship, imports an(l !'f'Jls llWIJ " wale!l casl'

z 66 Stat. 631 (19:12), Hi r. e. 45
1 Initial Decision , Findings of Fuet , par. 39.
4 ex 24. Detrn s pl'psi(1pnt, Arthm' n . Nntf1D"on. te"tified il:at thi was fl ba e metal

bezel. Tr . 37.
5 Tbp unter metallic composition of this f's!Jibit beal' n strikiDKre emblnDce to the outer

metallc composition of ex 8 and CX 5. j(lentified b " Xatanson as stainle"s steel bezel!'
for men s watches impOl'lC(l by Conde. Natanson fl1ther tified that nickcl silyel' i yery
difficult to c1istillgui h from tailJle5s 5t!'cI (Tr. 14).
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(:2cl CiI'. , 19(4); Theodo)' e ICagen Corp. Y. Fedei'd Trade OO?n1nlss,/;on

283 F. 2d 371 (D.C. Cir. , 1U60), cnt. denied 365 U. S. 8'13 (lU61);
Bem' us Walch Co. Docket .Yo. 7352 , 64 F. C. 1018 (February 28
1U64) .

Sec.ondly, complaint counsel contends that the examincr should have
found that Detra. affrmatlycly represented that, the bezeJs of certain
\Yomen s watch cases were pJarec1 with ten karat rolled gold , when in
fact the gold plating 011 these bezels was less than l1h/l000 (0.0015) of
an inch , the.llinirnmn thickness approved for SHch plating by the Com-
mission s Trade Practice Rules for the .Watch Case Industry." If the
plating on the lJczeJs in que, stion \\W3 less than the abo\'c-mentioned
thickness , it is complaint connscrs position that. Dctl'a s representation
that the sudace of the bezels is composed of rolled golel plate is decep-
bye and is a yiolation of Section :5 01' the. Federal Trade C011mi:3sion
Act.

The E:'i- ic1enC'B indicates that on February 18 , H);"50 , Detrfl sold to
the Cliuton ,Yatch Company one lllncll'ed yeJIo\\ base rnetal 'iyatch
eases l(lentified on a Detril 1nyo1c8 by Detra stock number 2438 ' amI
ol1"hunclrecl watch cases (kscl'ibecl as whit" rolled gold plate ancl

identified on 1l Detnl invoice by Det.ra slack number 2522. Iarch ;j
1959 , a Commission a.ttorney- investiga.tor obtained from Clinton one
Detra. #2438 ,yatch case and one Detra :t2;)22 ,,-atch case. ,Yhen taken

from the assembly al'f'n. at the Clinton phmt , the Detra cases ,yere
intact and included backs , uezels. anc1l'ystab. The bezel of the case
identified as De-tnl case # 138 is yellow ill n.ppenrance and 'iYQS intro-

G 1.'1 P. . 414 (Jail . 30. 194.") ; 16 C. K 174. Thr. IllJplicable podious of these rules are
asfoJJows:

Rule niscloSllre and Jiurki!lfJ of JIctul CompositioJl.

(c) " Rolled Gold Plate In respect of watch cases which are plflted .witll goJd or an
alloy of gold of not less than 10 karat fineness and of a thickness of not le;:s thfll

/I000 of an inc1J thrOl1glJOl1t after completion of all finishing operations, tlJe marl;: shall
show rlJat the eflse is plated fine! shtlll also show the killd of metal in tbe pltting and the
fineness :!nd t.hic!,ness tlH'J'eof. rJS for example-

14K Rolled Gold Plate

Rtlle JIisuse of Significunt Tcnn8
In marldllg, (le cribing. 01' I epresenting \\att:l rases. f\ceessuries, or part.s t.bereof,

it is an unfair trllde prrJr:tice to llse . contran' to the respeCtive com1itiolls specified, any
of the fnllowiJlg terms , clesignlltions . 01' reprpsentations:

(a) " Rollea Gold Plate " * '" " shall not be used contrary to the provisions and specifica-
tions of Rule 2 hereof , nor s1Ja11 tJlf:'se designations be used under any other circumstances
or conditions which are false, misJeu(ling or (1ect'jJtive.

7CXH.
scx 23.

"CX 4.1. Tr !H -9i.
u TI". 11)4-103
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duced in evic1PJH'C as ex 45. The hack of this case contains no mark-
ing. The bezel of the other case, identified as Detra. #2522 , is white in
appearance and was introduced in evidence as ex 43,1 The bnek

attached to that case hare on its exterior the inscription " 10 KHGP
Bezel , Sta,inle.ss Back." 

The bezel of the latter exhibit wns submitted to a. reputable testing
laboratory for a determination of the thickness and metallic composi

tion of its plating. The test est.ablished that the gold plflting con-
sisted of two la yers. The inner layer on the portion of the bezel tested
maintained an average thickness of 0. 0003 inches. The outer layer
V'ariecl in thickness from zero at the corners to a maximum of 0.0005
iuebe, , with many areas n vcraging between 0. 00015 and 0. 0003 inches.
At no pJace did the combined layers total more than 0.0007 inches."
Obviously, this thickness is substantiaJly Jess than that of 0. 0015 , the
minimum thickness apprm'ed by the Commission s Trade Practic.e
Ih1es forthe ,Yateh Case Industry.

The examiner dismissed the charge of (leeeption through the use
of the abbreviation "10 KHGP" in connection ,yith the above bezrl
on the threshold cle!ermination that the evidence ,YOllld not support
a finding that Dctra had sold this particular bezel together ,yith the
jJnck identifying the bezel as rolled gold plate. He predicated this
action all testimony that. the back Inarkcc1 ;' 10 KRGP bezel" was inter-
changeable ,dth unmarked baeks normally attached to bfl e metal

bezels, and evidence that Clinton ,Va-teh Company frorn ,yhich the

exhibit Wr\3 obtflined , had in its possession Dctra backs of both types.
The examiner apparently reasoned that because the bezel in question
could hi:.ve been sold by Ddra with ;1n lmmarked h;1('1; rather than
the oaek identifying it as rolled gohl plate :lld there was a possibility
that Clinton might subsequently hayes'iyitchecl the backs ) complaint
counsel ,Y2S required to 2hmv to the contraryY In the absence of

speeific, proof thll Dellil had sold the bezel of ex 43 together with

11 Tr . D(J, 97.
J"Tr. 97.
13 It was 0 Sl1ml:'1 t!lI(w,c:lOnt the bNlring both by complaint counsel and l' sponuents

that tbe " e cf thE' 1bbrevif1t:(1n "10 KHGP" is a repl'e rntiltion tr.at rollec1 plc1 plate h:;s
bi.' t'Cll1secl in tl1 c0!J!llet (11)l'o(lnct. See Tr. , 47

l' ('X 47
l' Ti,e l'"X:1!Linel' ;ll o ob""rvell !1,1t tl1(' .Ittornl , lnH'-t' gator ,':ho oI1 1inp.(1 tJ)P. Cfl"e from

CJinton ;lLHJ who ubseq ;ently tPstifir.d wben lI:ey were inlruuucec1 in evidence dill Dot
identify the e:-bibits by sight , 1mt relied upon tags Vihicb be bad attacbec1 to tile exld)iU.
Tb::o; lell the examiner to speculate tbOlt Comlli s:on penonnel might Inarlvertently bave
switcht'c1 the backo; after rrceiying possession from Clinton. In o rJolng. tbe examiner
ig-nor((l testimOIJY by tllis Investigator that Commission personnel i1re earef1:1 to insure
tbat i(lentiflc0tion t lgS are rel:.ined as origin:.JJy attac:Ced , Ilnc1 that it is not tbe practice
of S1:Ci1 personllel to s,vitcb or intC1mingle ex:bllJits (Tr.llll- 102).



DETHA VATCH CASE CORP. ET AL, 879

848 Opinion

the back identifying that bezel as rolled gold plate , t11c examiner
dismissed that portion of the ehargc,

The Commission does not agree with the examiner that the evidence
is insllffcie,nt to establish that Detra, sold the particular bezel in ques-

tion together with" back identifying the bezel as roJ1ed goJd plate. In
the circumstances, the Commission thinks it is reasonable to aSSHme

that the back bearing the inscription " 10 KRGP bezeF Iyas attached
to the white bezel , identified on the Detra invoice as being composed of
white, rolled gold plate, at the time it was purchased by Clinton, The
aJne assumption seems appropriate as to the re,lationship bet,YE'en the

yellmy IJezel , identified on the Detra invoice as being made of base
Inetal , and the unmarked back. It is wholly unrealistic , we think , to
a.ssume the contrary, namely, that Delra sold white bezels identiiied
on its invoice as being composell of white rol1ed p:olcl plate, in conjunc-
tion ,yit,h unmarked backs. whiJe concllrrentJv seJ lino' to tlE snrne, CUf-
tomcr yellow bezels identified on its invoice as being base metal , to-
gether \\' ith backs representing such bezeL:; to be compo ed of rolled
gold plrt,te. Respondents : only attempt to rebut t.hese presumptions WtlS

to 5hOlY that the ba,cks of the \yatch cases Iyere interchangeable and
Oms c01llc1 haY8 bee,ll s,yitchecl either by Clinton or Corllrnlssiol1 p2r-
sonlle1. HeS )011dcnts do not seriously contend that they \\. ore changl'(
In the absence of more specific rebm:! a 1 eyic1ence , the Comnlission holds
suffciem, the evidence sho'sing that Detra sold to Clinton ex 43
t.ogether ,yith the L1f!d:; ident.ifying the bezel of thilt C':-llibit as being
nmc!eof 10 karat rolled gold plnte.

\Ve 1101'; hII'll to tIle question of decc' ption. TJw Commission s Trncle
Practice Rules fll'C pl'011uJgnted only fter appl'Opriftte rnlemnking
proceedings in 'Ihich all intcrested persons are ailorckd an opportunity
to pf1.ticjpatl . They pxpress the jlJlgmellt and experience of the Com-
mission cOllcerning the suhstantive requirements oJ the. stahlles which
the COlnmission administers , and thus serye to interp;.'ct. and provide It
guide for businessmen as to legal requirelnents appJicable to the pr:lC-
tices of a particular industry and pro-viele the basis for 'ioluntary and
simnltaneol1s abandonrnent of nnla-wiul practices by inc1l1stJ'Y llWl1-

lJers. Alld as is true 01 other acts or prnctices deemed by t.he Commis-
sion to ocill violation of any of the la1\' s it a(lminist,el's j bilure to
comply with such nJ)es may result ill corrective action by the Com-
mission Hnder applicable statutory provisions. See rlo)cT. /11(" Order
Denying :\lotionlo I\eopcn ;38 F.T.C. 11(i4 (1961): Lifetime Outlery

COI' Order Hcmanding for Additional Evidence. ;36 F. C. J 6'18

Jr"Tl', 10:J. See ")"0 l'(' )Joll\l nts

' "

ponse to Appeal of Conl!lJi,, j0nCOlI11 el.'.
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(10;"5D) ; VOl'theJ'1. Feather 11- oI'7c' , Inc. 51 F. C. 1367 afj"d , NOTthel'n
FeatlwT TVOTk : Inc. v. Federal Trade COTJ,1ni. 234 F. c1 335 (3d
Cir. 1956); Amasia bn1'o7'tinq 007'1" et aZ. 48 F. C. 37 , 50 (1951).

The Cnmmi slon s Tracle Pl'flcl- ice Rules for the ,Yntch Case Indus-
t.ry a,nel , in prll'iicu)ar, niB aforementioned sections dealing wit.h the
minimum thickness of roJJec1 gold phte

, "-

ere predicated upon cbfmi-
tions and customs alrea.(ly existin in the inc111stry.1T Thus, 1))' chal'-
acte.rizing bezels as being comprised of rolled gold plate when in fact
the thic1nw.ss of the plating \'as less than 11;2/1000 of an inch , rc-

sponde-nts \yere. not only vioJn-ting the Trac1e Practice Hules, but ",yere
o acting contrary tORn established trade practice. \.s a result

respondents ' act of misrepresentation has the capacity and tell(lency
to decei\ e ",yatch manufacturers , ",\'110, in rc1iance upon the CllStOl1 in

the lnclm3try and the Commission s Trade Pnwtice Rules , ",yould expect
the, galel plating on this l)eze1 t.o be at least 11!JI1000 of un inch thick
In addit.ion , there is present the capacity nllcl tendency to c1e('ein ulti-
I1nre consumers , \\ho , in relinnce npon the ma.rking "10 KRGP bezcr'
",yould expect the bezel to haye gold plating of the same minimum thick-
neS3 as similar bczeJs ma.nufactured by others. Furt.her , competing

at('il ease manufacturers "ho correctly represent their ,products may
lJt' illjurec1 t.hrough a loss of eustomers to respondents. As the Supreme
COllrt stated in Fede1'al T1'ade Omnm, ission v, Algmna Lumber Co.
201 CS. 67 78 (193

) :

The consnmer is prejmliccd if npon giving nn order for Oile thing. he is snpplied
with something else. Federrrl Trnd.e Commission v. ROjjal .Minina Co.. 2SR r.

2J2. 16: City of Carlsbad. v. w. T. Thackeray Co., 57 Fed. 18. In snd) matter:-

the puhlic is entitled to get what it chooses, though tbe cboice llay be nictated by
cflprj('(' or by fashion or perhaps by ignorance. or is the prejudice only to

the consnmer. Dealers and manufactnrers are prejudiced when orders that
\'oulr1 have COlle to them * -" * are diverted to others whose methods are less
SCl'11)nlous. * * *

Accordingly, the Commission finds that Detra. s affrmati"ce repre-
sentation that the bezel of CX 43 is composed of 10 karat rolled gold
plate rmd thus of comparable composition to bezels manufactured by
others which are similarly identified , when in fact the bezel of that
exhibit is not of comparable composition , is an unfair method of com-
petition and an unfair or deceptive act or practice in violation 

Section 5 of the Federal Trade Commission Act. Of. , Benm8 Watch
Oom,pany supra.

J, n offci!"l of f' competing watch case compan ' tes11fied t11at the portion of the Com-
mission s Trade Practice R1JIf'R for the 'Yatcl1 C!"se Indllstr:- requiring: tbat J'o1Ied gold
plat" nJtst be of &rninlmllm t11icl;:ness of 0. 0015 inches lJrfore it mny lie so 1(1cJ!tified was
predicated upon a custom already existing in the industry (Tr. 148-150).
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For the aforementioned reasons , an order \\-ill issue requiring the
responclents to cense and desj ;t from all practices found by the examiner
ancl by the Commission to be:in violation of t.he Federal Trade Commis-
sion Act. 'Vhere the decision of the examiner is in conflict with the
iindings ancl conc.usions of the Commission as expressecl herein , t.hat
deci jon is lnodified ac.corc1ingly. As so modified, fl,nd as modified in the
accompanying order, the initial decision of the examiner is adopted as
the dec.ision of the Commission.

FIX.\T, Omn:n

This matter hflying ueen l1oan1 by the Commission on appeal of coun-
sel 11 pporting tl1e complaint. fro11 the initial decision of the hearing
eXflJllineI' : dated Apri11 : 1DG4 , aDd upon briefs in snpport thereof and
in oPPO::-jtiOll thereto , and the C011mission , having conducled that the
apppflJ of cOllllsel supporting the complaint should be granted and
thnt the initial deei ion should be modified in accordance with the

yie,ys expresse(l in the accornpanying opinion: and as so modified

adopt- pel the decision of the COnlln1 sjon:
It i.,' O;'(lci, ('r1 That t.hE' inij-ial (lecision be , and it hereby is , modified

by 5t riking t.herefrom the order to cease and desist and substituting
thQrefor the following:

OlmEP.

it:'s ol'deTed 'I' ha1 respondents, Del-ra ",Yateh Case Corp. , a,
corporation , ana its offcers and Arthur D. '; atanson and 1,Villiam
LC"Fites , individually and as oiIi.cel's of said corporation and Simon
Kaplnll Arthur D. Xntnnson and ,Villiam Levites, co-partners
trading as Conc1e ,Vateh Case Compcwy, or ul1(1er any other
llflrne or J1HmeS and rcspondents agents, representatives and
employees : direc.tly or through any c.orporate or other device, in
connec.tion "with the oftering for sale, sale or c1i tribution of watch
Cfl.sPS, or flny othel' merchandise , in commel'c. : as "commerce" is
(lcfincc1 in the Federal Trade Commission Act, do forthwith cease
and clcsist from:

1. Offering' for sale or sel1ing ,yatch cases

(a.) ",yhich are in who1c or in part composed of base metal
dl,lt has been t.reated to simulate precious mctal or stainless
steel , or

(b) ""h1('11 are in ,dwle or in part composed of base metal
hich has been pJat d ",yith gold or all al10y of gold of not

Jess ihan 10 karat fineness and of thickness of less than
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1'1/1000 of an inch throughout after completion of aU 11n;,h-
ingoperations

without clearly and conspicnollsly disclosing on the exterior of

such eases or parts the true metal composition in f1 form eonsistent
with the Trode Practice l\uJes for the 'Wateh Case Industry (set
forth in the Code of Federal Regulations, Title 16, Chaptc' r 1

Part 174).

2. Offering for sale or selling watch cases which are in \\hole or
in part of foreign origin withont affrmatively dise-losing the
country or place of :foreign origin thereof on the exterior thereof
on all exposed surface or on a label or t.ag lffixe.c thereto of
snel1 degree of pCl'ma1lll1cy as to re, main thereon until con5m11n(1-
tioB of consumer sale of the completed ,,,atehes and of such C011-

spicllonsncss as like1)' to be obseryed and read b:y Jlurcha, imcl
prospectjyc purcha ers oJ the complete(l "\Y ltch('s.

3. Supplying to or phcing in the hfllds of flny dealer or other
purchaser. means or instl'unentfllities by or through "hieh he
may clecej,.c nncl mi lend the purchasing public; jn l'espc-('t to
practices prnhibitecliH paragraphs 1 and:! nbove.

It is fu.rther onlererl Tllat the initial d('ej ion of the JJcnrin t exam-
iner, dated Aprll 1964-, as a.bove modiiied find as modified lJy the
accOlllpanying upinion : be , and it hereb Tis. adopted as th(' clec.i ion
of the Comllli2sion.

It is fupthf?' ()'jlr)'ed. That the respondrllt herein shall. "ithin
f:ixt , (60) da : Gfter sen- ice upon them of this onler . file "irh the
Commission a report. in wl'itil1g setting forth in detail the 11:1nn61'

a.nd form in \\hich the - hGve complied ,dtll t.his order.

- -

) x TFIE IA TTER or

GEXERAL RAILWAY SIGKc\L COMPAXY ET AL.

CO:?T SEXT ORDn-(. ETC.. J: REG,\RLJ TO THE _\LLEGF:D YJOLATIO OF Ff:JERAL
TIUDE COJDns. lOX _ \CT \XD !3EC. 2 (a) DF THE CL.\YTOX _.\CT

Docket C-88" Complaint . Sept. 19C4-Dcci8ion . Scp/.. 1, 196.

Consent o1'(1('r requiring two manufacturers of rnilroarl signaling allcl ('!lntral
tPm" fwd railroAd signaling equipment-who!'" combined sales of snch

prodncts rIming tlJE' PA.st 30 years am(llm1.ed to UQ/!r: or more of tlle tntal
industr:'.. sales- to C'l'i1Se tll.ir T)):umf'cl eomnWJl ('0\11:'(' of nction 1TSU:1 ;t to

,,-

11i('11 thry n:xed find nwintainerl ogl'eed upon prices, terms and conditions

of ,sale: n110cnted markct : :11d cnstomcrs and ag-reeel not to compete for
them: ese-hanged price infol'mfltion; de.signated proc1ul's to be manu-


