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1'1/1000 of an inch throughout after completion of aU 11n;,h-
ingoperations

without clearly and conspicnollsly disclosing on the exterior of

such eases or parts the true metal composition in f1 form eonsistent
with the Trode Practice l\uJes for the 'Wateh Case Industry (set
forth in the Code of Federal Regulations, Title 16, Chaptc' r 1

Part 174).

2. Offering for sale or selling watch cases which are in \\hole or
in part of foreign origin withont affrmatively dise-losing the
country or place of :foreign origin thereof on the exterior thereof
on all exposed surface or on a label or t.ag lffixe.c thereto of
snel1 degree of pCl'ma1lll1cy as to re, main thereon until con5m11n(1-
tioB of consumer sale of the completed ,,,atehes and of such C011-

spicllonsncss as like1)' to be obseryed and read b:y Jlurcha, imcl
prospectjyc purcha ers oJ the complete(l "\Y ltch('s.

3. Supplying to or phcing in the hfllds of flny dealer or other
purchaser. means or instl'unentfllities by or through "hieh he
may clecej,.c nncl mi lend the purchasing public; jn l'espc-('t to
practices prnhibitecliH paragraphs 1 and:! nbove.

It is fu.rther onlererl Tllat the initial d('ej ion of the JJcnrin t exam-
iner, dated Aprll 1964-, as a.bove modiiied find as modified lJy the
accOlllpanying upinion : be , and it hereb Tis. adopted as th(' clec.i ion
of the Comllli2sion.

It is fupthf?' ()'jlr)'ed. That the respondrllt herein shall. "ithin
f:ixt , (60) da : Gfter sen- ice upon them of this onler . file "irh the
Commission a report. in wl'itil1g setting forth in detail the 11:1nn61'

a.nd form in \\hich the - hGve complied ,dtll t.his order.

- -

) x TFIE IA TTER or

GEXERAL RAILWAY SIGKc\L COMPAXY ET AL.

CO:?T SEXT ORDn-(. ETC.. J: REG,\RLJ TO THE _\LLEGF:D YJOLATIO OF Ff:JERAL
TIUDE COJDns. lOX _ \CT \XD !3EC. 2 (a) DF THE CL.\YTOX _.\CT

Docket C-88" Complaint . Sept. 19C4-Dcci8ion . Scp/.. 1, 196.

Consent o1'(1('r requiring two manufacturers of rnilroarl signaling allcl ('!lntral
tPm" fwd railroAd signaling equipment-who!'" combined sales of snch

prodncts rIming tlJE' PA.st 30 years am(llm1.ed to UQ/!r: or more of tlle tntal
industr:'.. sales- to C'l'i1Se tll.ir T)):umf'cl eomnWJl ('0\11:'(' of nction 1TSU:1 ;t to

,,-

11i('11 thry n:xed find nwintainerl ogl'eed upon prices, terms and conditions

of ,sale: n110cnted markct : :11d cnstomcrs and ag-reeel not to compete for
them: ese-hanged price infol'mfltion; de.signated proc1ul's to be manu-
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f:lctnrcd by a competitor; submitted collnsi,e :lncl non-competitive bids;
maintained patent interclwnge liceIl;ing agreement,,: n:1d entered into con
t.racts requiring purchasers to Imy from them aU or a fixrd percentage of
the hItters ' requirements; to cease discriminating in prk,' il(-tween different

purchasers of their :1fol'es:1id y"tems and equipment h;: granting ,curnula
t.ive annual volume di:,col1nt8 which were 8nlJstantiul eBough to cause pnr-
chasers to buy al1 of their rcquirements from Olle respolldent in order to
qualify for tbe maximum cli:"col1nts; fll1(1 reql1iring Genrral Haihvny Signal
Company to dh-est itself ,vithin one year of all its properties and rights,
tangible and intangible , in a competitor it controlled-all \vith provisions as

et fortb in the order below.

CO:'''PL.UXT

The Federal Trade Commission , having reason to believe that the
l'e pondent named in the caption hereof : and hereinafter more par-
ticularly designated anr1 described , have violated and are now violat-
ing Section;) of the :118l1eral Trade Commission Act (IT. , Title 15
Section 45) and Section 2(a) of the Chyton Act (FS. , Title 15

Section 13), as arnended and it appearing to the Commission that a
proceeding by it in respect thereof ,yould be in the public interest
llereby issues its comp1aint stating its charges TIith respect thereto as
foJJo'ys:

COUXT 1

eging violation of Section;) of the Fc(1eral Trade Commission
Ad:

PAR.\Gr:.\FH 1. Hespol1dent. General Haihyay ignal COlnpany, here-

inafter referred to as G:eneral , is a corpol'fltion organized ;1ncl existillg
uncler the ht,ys of the State of w York

, ,,-

ith its principal office and

pb('( of lmsiness 10eated flt SOllY est. ..\n' lll1e Rochester 2 , Xl'\\ York.
Hl'sponc1ent ,Vestinghol1se ..\ir Brake CompallY, hereinafter 1'e-

fence! to as ,Vesting-house , is a coq)ol'cltion organized and existing
under the la,y:: of the State of Pennsyhania : with its principal ofIce

llcl place of business located at 3 Gate"ay Center: Pit.tsburgh 2::\
Penm lYallia.

\n. 2. Respondents Genend , flcting directJy flnd ":estinghouse
through its 1 nion Switch & Signal Di,- isioll located at 1789- 1807
Dl'ac1cloc.k AVellu.e , S,yissyale, Pittsburgh , PennsylVillia : are engaged
in the nwnLd'ac.tUl'B, sale. sale and installation of lTlf'chunical , elec.trical
and electronic sy.:;l:ems for control of trame on railroads and sub,yays.
The systems include Centralized Tmtne COJrLrol Systems (CTCL
\.Htonlitic C1n2sific;Hion Yards : Interlocking Systerns and related
i,!naj components sl1eh as sv:itch machines , signals , reclifiers , relays
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track circuits nncl car retarc1e1'2. These products are hereinafter col-
lectively referred to as railroad signaling and control systems and rail-
road signaling equipment.

PAR. 3. Respondents General a,nel ,Yestinghol1se are in competition
with other corporations , partnerships, individuals anc11'-ith each other
in t.he manubcture , ::a1e , sale ancl installation of railroad signaling
and control systems and railroad signaling equipment in interstate
C-Olnmerce , except ta the extent that such competition has been hincl-
61'8(1 , lessened, restricted , restrained and climinated by the unfair
met.hods of competition and lInIn-i:.: acts and practices hereinafter
set forth.

Said l'esponc1cnts in the course and cOllduct of their business as
afo:rf'saic1 : are now : and hity€, been, engaged in interstate commerce in
the manufachll' : sale , saJc. fLlct installation of such products in that
each respondent has been and is 110\'1 selling its products to purchasers
thereof located in states other than the state of manufacture of said
products. Respondents hil\- , (1il'ectly or indirectly, cansell .c;,lid prod-
ucts to be tran'3ported from the state of manufacture to said pur-
chasers Ioeated in other :tates , or in the District of Cohunhia. There
is l1ow anc1 has been , a constant ('our:;;,? and flol\ of trflcle and commerce
in said products bet"\yeen rc ponc1cJlt:- and purchasers t.hereoJ located
in various States of the Lllited Stnte.s and the District of Columbia.

\H. 4. Iodern signaling and control systems snch as block, int.er-

locking, t.raffc control pecial control and the like have as their
object the 'safe and efflcient mOyelnent or cont.rol of locomotive, : cars
trains or s,yitches. ce,ntrnlizcd trame control system through rcmote
control of rajhy ,y signflls and ,'i itch machines pennits trilin ope.ratioll
at c1istn,nt points by direct sig-llf\l .indica,tion. Ot.her systems such as
Automatic Cln ificnt;on Yard Conlrol permit autQmntic progl'am-
lning and routing of cars onto nmltiple classification tracks so that
they ill couple at a Jninimu1l 01 speed nnd impact. Interlocking
systems , an a,rrallgcment. of signals : s\\itch machines ancl control eqllip-

ent provide a means for alltomatic direction and cont.rol of train
mon'"ments through fl gi n"n area.

The basic ha!' (l,yare of al! . stem illstanfltions the signaling compo-
nents snch as s'iyitch ma(',hine:c ignflls , rectiiicrs relnys , andrctarclers
arc l'cquirecl in nmJtiple quantities elepet1(l:ng on the size and COll-
pJe:,:it y 01 the systenl. Snch products l'epresent , thcrcfore 0. major
portion of the dollar cost of a system instalbtion.

Hailrond signa1ing 11ld control systems anc1railroflcl signaling equip-
ment sales in tl1e rnited States eluring the past 10 years hayc ranged
from approximately 830 000 000 to $60 000 000 pCI' year. Sales of such
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products by respondents c111ring the past 30 years haye amounted to
90% 01' more of the total inc1ustl,y sales of such products.

Hailroacl signaling and control ystcms and railroad signaling equip-
ment are essential for the safe and effcient movement or control of
locolllOtives , cHrs" train:; 01' s,yitc.l1es , as Yell as the protection of life
and property, on railroads and subwa.ys.

PAR. 5. Commencing during or about. 1910 , and continuing to the
present time : respondents Gcneral and ';Yestinghollse ha\' 8 been en-
gaged in unfair methods of competition and unfair acts and prftctices in
cOJmnCl'ce in the llHlllufacture, olTering for sale , sale , sale and installa-
tion of railroad signll1ing and control systems and railroad signaling
equipment in that they 111ve , throL gh conspiracy, c.ombination , agree-
ment , course of dealing, and planncd COllmon course of actioli , and
as a part t.hereof, clonc t1ucl performed the fol1mying-:

(a) Fixecl and maintained prices , terms and conditions of sale;
(b) Agreed to diyic1e mflrkcts and customers;
(c) l\.greecl11ot. to compete for marl ets and customers;
(c1) Submitted collusive and non- competiti,-e bids;
(e) ForecJo.'ccl accp s to substantial markets to competitors and

potential competitors;
(fj Aticmptecl to llOllOpoJizc nncl hnn mClJopclizcd the manLd

ture , sale , snle and installation of railroad signaling and control sys.
tems a.nd railroad signaling eq1Jipment.

In furtheranc.e of: and in conl'ormity with the aforesaid combina-

tion , conspiracy, ngrecment" COllr c of ( crding, and planllcd e0111110n

COllrE:e of action in resrnlint of t.rade and commerce, respondents Gen-
end and \Vestinghollse ha,-e engaged in unfair methods of competition
and unfair acts nnc1 practices such as , but not-limited to , the foJlcnving:

1. Patent interchange licensing agreements J1ave been in effect con-
tinuously bet\-veen responclents General and "\Vestinghouse since on or
abont May 4 , 1016. The parties to this 1916 agreement were General

nion S",itch & Signal Company, now operated as a division of
respondent \Vestinghouse , 11'ederal Signal Company and :HaJl S'witch
&, Signal Company. Each party to the agrecment was thcn cngaged
in the nULnldacture, sale, sale and instaJ1ation of railroad signa1ing

and control systems and railroad signaling equipment.
In this agreement the parties thereto asmmed that al1 United States

patents , patent applications and inventions for signaling, as " signal-
ing" was defined the.rein , oITnf'd 01' control1ecl hy the parties , 01'

1der IT hich t.hey had the right to grant licenses, \yere of an aggregate
Yfllne reprcsentc(l by the numbcr 1 000. E,aeh party \Tas then assigned

as fL royalty basis , a percentage of tho aggregate vnlno aJlegedly cquiv-
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alent to the l'eJntin: ntll1c of the patents : patent applic.ations ,1lhl iIll-en-
tions on signaling then o\\necl or controlled by each party.

Each party s royalty basis thereafter became its sales position
since WhellCyel' ft. pal't.Y s, llet sales of signaling excecclecl jt royalty
basis it \HS required to PHY :20% of the excess to thom parties ,,-hose
net. sales of signaling fell beJO\y their respecti,-e royalty basis. Silid
agreement also prm"ic1ecl that each party \YOll1(l1icense the ot hers uIlder
aJl existing patents myned by said partlf:s, illJc1licenscs also ,,Quld be
issnecll1nder futnre patents issned to any party during the-life of the
agreement. Additionally, each was required to render to the others
monthly sworn statements showing net saJes , including namcs of the
purc.hnsers, net E.eJJing prices, and the ch,1lactel' of the system or
a pparatus sold and installed.

Subsequent to this agreement respondents General ancl \Vesting-
house, during 192.4 or thereabouts , acquired by purchase or otherwise
respectiyely, Federal Signal Company and Hall Swi1ch & Signal Com-
pany. As successors in interest to the afoI'enamed comp8..nies , General
:\lH1 \Vestinghouse extended and continued in all respects , the pat.ent
interchange licensing agreement.

The. 191G agreement "vas replaced by a new agl'ee.ment pntcl'ec1 into
L:'" General and \Vestinghol1se on Janunry 1 , ID3:? This agreeme.

pJ'oyidecl for the inte.rchange of ncn-exclusiye licenses under any exist-
jng patents owned or controJlecl by the parties, and nnc1er any patents
acquired in the future. Royalties ,yere required to be paid on all " sales
01 railroa(lsignahng equipment , including al1 charges for labor and
ot.her seryicps rendered to custorners. lonthly royalty reports \yere

exchanged which reports induded names of customers and dollar sales
ro each custmner.

011 Augnst :: , 106:2 Gencral ancl \Yestinghol1se cancellef1 the 1932
agreement and entel"eel into a. IW\' agreement whereby ea. ch granteel
to the other a nOll-exclusive 1icens( : wjthollt right to sublicense, uncleI'
alll'nited States rmd Canadian patents O\\lled by each c.ompany as of
ihE\ elate of the ngreenl( nt or llbseql1Cnt.ly issued on applications for
p:uents pencling' ns of the chte of the agrceJlwnt. The terllS of the
llgreement do not pl'oyicle for royalty pa:nnents or the repol't ng of
sa les information.

2. Respondents General and \Vestinghou e had in eflect "wit.h their
respective customers for a period in excess of hyenty years , contracts
of the, requirements type which, considered together with discount

arrnngelncnts then jn effect , resulted in the elimination of competition
and a division of customers bet\ycen said n'spondents , and hrt(1 the
fllrt.her eflect of hindering and fore('1o ing t'ntryinto the sigl1al equip-
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ment market by competit.ors and potential competitors. These COll-
tracts were revised approximately ten years ago.

3. Respondents General and ,Vestinghouse currently have in effect
cumulative volume discount schedules which , considered together with
the requirements contracts and discount arrangements previously in
effect, have sel'Yed to create and maintain a,nd continue to create and
maintain a division of customers between them by acting as an induce-
mcnt to sa.ic1 cllstolners to continue purchasing frOlll whichever re.
spondent is their present supplier in order to obtain the maximum
discounts. Said volume discount schedules have the further effect of
hindering and foreclosing entry into the signal equipment market by
competitors and potential competitors.

4. Respondents General and ,Vcstinghousc have communicated and
do now COll111lUlicate between and among thelnselves and have filed and
exchanged Ilith each other detailed sales information including names
of all custonlers and particulars of sales to each customer. H.espondents
have cooperated and assisted each other through arrangements made
an(l carried out. Ivhereby plant visitations of key personnel were made
during which information relating to the production, engineering, a.nd
nc1mjnistrative procedures and policies of each were made known to
the other. Through and by means of sllch acts , practices and methods
respondents have and are now kept informed of the activities of each
other and are thus furnished with , or made aware of , -information of a
most confic1entialllature.

5. A substantial portion of the sa!es of railroad signaling equip-

Incnt is represented by the sale and installation of railroad signaling
a.nc1 control systems. These systems or proj ects aTe frequently a Ivarded
on the basis of secret bids. Respondents General and ' Westinghouse
have at various times prior hereto met , discussed and agreed upon
prices which each would submit on particnhlr bids requested by cus-
tomers. In some instflnces respondents agreed not to submit bids or
quotations. Such acts , practices and policies have effectively eliminated
competition bet" een respondents and have resulted in a division of
markets and customers.

\R. 6. Respondent General has formulated , directed and controlled
the nets , practices and policies of Railroad Accessories Corporation
hereinnJter referred to as R.ACO , a corporation organized and exist-
ing under the la.ws of the State of K e N York, with its oiIce and place
of busiuess Jocated at 5 Tenakill Park, Cresskill ew .Jersey. This
control has been exercised throngh stock ownership, stock options , and
interlocll;:nO' directors. Said interlocking' directors resigned from the
R.ACO Board of Director:: during .Tuly 1962.

356-438--70--
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HACO is engaged in the manu:facture and saJc of maintenanee of
way equipment and signal accessories u8e(1 on railroads and subways.
Signal accessories include such items ns lightning arresters, switches
fuse blocks , snow shields and equalizers used for protection of signal
equipment agninst power surges.

RACO has been and is now in compet.ition with respondents Ge.ne.ral
and \VestinghollsP in the manufacture and sale. of railroad signaling
equipment. RACO cloes not engage in the installation of rai1roacl
sig11aling and control systems. Competition between RACO and re-
spondents General and \Vestinghousc has been hindered, lessened

restricted, restrained and eliminated by respondent Ge.neral whieh
in the exercise of its control , has designated the products to be manu-
factured by RACO and has acted, or otherwise caused RACO to hil
or refuse to inc1epencle.ntly compete in the manufacture and sale of
railroad jgnaling equipment.

PAR. 7. The acts and practices of the respondent.s : as hereinbefore
a.11egec1 , have l1acl and do have the enect of hinde.ring lessening, re-
stricting, restraining and eliminating competition in the manufacture
f:.ale , sale and installation of railroad signaling and control syst.ems
and railroad signaling .equipment; haye foree1osedmarkets and access
to markets to competitors and potential competitors: have created
ancLmaintained in responde-nt.s a monopoly in the manufacture, sa.

sale and installation of railroad signaling and control systems a.nd

railroad f:ignn1ing equipment; are all to t.he prejudice of cnstomers
of respor:c1ents , to competitors of respondents , and to t.he. public in-
terest: and c.onstitute unfair methods of competition rmcl unfair ads
and practices in c.mnmerce within the intent and meaning of the
Fe(lerfll Trade Commission Act.

CO-cXT II

Alleging Ylo1ation of Section 2(a) of the CJa :ion 

-\-

: as Hlnf'nderl:
\R. 8. Pl1. ap:raphs One through Four of Count I hereof are in-

corporated by reference and made n part of the allegations in Count 

herein.
PAR. D. In the course. and conduct of tl1eir b1Jsine s in commerce

respondents Gcne.ral and ,-restingholls,e have so1d, or offered for saJe
railro(1c1 signaling and control systenlS nnc1 railrond signaling f:r;uip-
ment. to purchasers thereof , some of \"11011 haTe been and are in
competition 'with each other, and with cllstomers of competit.ors of
respondents. Said respondents have bee.n and are. now in competition
v:ith other corporntiolls, IHlrtnerships, and indivichw1s engaged jn
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the manufactul'e sale , and sale and instaJ1ation of railroad signaling
and control s:r::tem.' and railroad signaling equipment.

PAR. 10. Respondents General and \Vestinghonse have been, for a
period of many ye,ars, at least since 19-'8 and continniug to the prC8cnt
time, discriminating in price bct\yeen c1ifferent purcha ers of their

railronc1 signaling alHl control systems and railroad sig-naling equip-
ment of like, grade, fluc1 (Iuality by selling to some of their purchasers
at substantiaJ1y higher prices thi1J to other or their purchasers, Said
disc.rimina,tions in price 1'esnlt from cuml1lati' e annual volume dis-
connts \,hich a;' 8 al1o\':ed to p'J1'Chfl crS pursuant to written contracts

or otllCT fIgrceilents and understandings.
Respondent GenernJ , pnrslHmt to \\ritten contnlcts or other agree-

ments and understandings with purchasers; has been and is now

granting to its purchasers the fol1olfing c1jscol1nts on total purchases
per calendar year:

Percent
SlOO. OOO or Je s__

- - -- -- --- --- ----- ----- - -- - -- --- -- 

Over $100 000 but less thAn , 200 OOO_-----------

----

_----_n 6
Over 8200.000 but less tban , 200. 000_

---- --------

Over 8300, 000 but less tlwn 100 OOO_- _n__.

------

----- 8
Over ;400, OOO but less tllfn -SJOO, OOO--

------ -------- ---

--------- 9
O,er $500 000- --- --- - --- -- -- - - -- - -- - -

- - -- - - - - - - - - - -- - - - - - - - - --- - ---- 

Respondent "'Vesting-house , pursuant to ,yriiten contracts or other
agreements and under::tandings \Iith pllrcha er.\ has been and is now
granting to its pun:l1asers the i'ollO\ying discounts on totfl.l purchases
pel' calendar year:

Percent
1jp i' o .S400 000-----------

--- ----- --- --- -----------

------ 5
Oyer $400 000--____-- -------

-- -- - - - - --- --------

------- 10

The aforesaid c1isconnts grant cd by re,,:ponc1ents General and 'Y cst-
inghouse are substantial enough to Cl111.'3e pnrclJ:sc1's to b1"lY all or

substantially an or their requirements of said products from 011e 1'('-

sponc1ent in orc1e1' to flua1ify for the n::nximlll1 disconnts oflerecl by
that respondent.

\ll. II, The dIec. of the discriminations in price between c1ifi'crent
purclmsers of railrolld signaling and control SY3tl:l1S nncl rn ilroacl
signaling eqniplTent as hereinbefore alleged , has been and mny be
substantially to 1cs::cn competition or tenc1 to create n monopoly in
the lines ai' COml 1(rCC in ,yhich l'eSpOndellts are C'ng:1.gecl , or to illjl1l'e
destroy or prevent competilion betlfeen respondents and their com-

petit.or::. In addition , such c1iscl'iminn.tions in price have n chngerol1s
tendency to hinder competition and to crente or l'urth2I' a monCJp()



890 FEDERAL TRADE COMMISSION DECISIONS

Decision and, Order 66 r.

in respondents in t.he manufacture, sale , sa-Ie and installation ' of rail-
road signaling a.nd control systems and railroad signaling equipment.

PAR. 12. The foregoing alleged discriminations in price made by
respondents Gencru1 and 1Vestinghonse are in violation of the pro
visions of Section 2 (a) of the Clayton Act, as amended.

DECISIOS AXD ORDEH

The Fec1el'a.l Trarle Commission having- initiated an invesHgation
of certain acts and practices of the respondents named in the caption
hereof , and the respondents having been fUr11ishec1 thereafter with a
copy of a draft of complaint which the Bureau of Restraint of Trade
proposed to present to the COITllission for its consideration and which
if issued by the Commission , would charge respondents with violation
of Section 5 of the Federal Trade Commission Act and with violation
of subsection (a) of Section 2 of the Clayton Act, as amended; and

The respondents a,nd counsel Tor the Commission having thereaftr
executed an agreement containing a consent order, an admission by
the respondeuts of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-

ment is for settlement purposes only and does not constitute an admis-
sion hy the respondents thatthe law had been violated as alleged in such
c.ompla.int, and waivers a,nd provisions as required by the Commission
rules; and
The Commission , hcl'dng reason to believe tl1at the respondents

ha.ve , iolatec1 Section 5 of the Federal Trade Commission Act and
subsection (a) of Section:2 of the Clfl:)ion Act, as amended , and having
determined that. complaint shonld issue stating its charges in those
respccts , hereby issues its complaint, accepts said a.greement, makes the

follmying jurisdictional findings and enters the fo1Jowing ordcT:

1. Respondent General Railway Signal COmpi11Y is a corporation

organized and existing under the hn..s of tllC State of X ew York

, "

with
its principal offce and place of business located at 801 ,Vest Avenue
Rochester 2 , New York. Respondent General Raihmy Signal Com-
pany formulates , directs and controls the acts , practices and policies of
R.aill'oacl Accessories Corporf1tion , a. corporation organized and exist-
ing under the Jaws of the State of Kew York , with its offce and plaeo
of business Jocated at is Tenakill Park , Cresskill , New !Tersey.

Respondent "'IVestinghouse Air Bralm Company is a corporation
organized and existing under the Jaws of the State of Pen113ylvania

with its principal offce and p1ace of business locaied aL 3 Gateway
Center, Pittsbm' gh 22 , Pennsylvania.
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2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding is
in the public. interest.

OHDER

It is o1'deTed That respondents General Hailway Signal Company, a
corporation; 'Vestinghouse Air Brake Company, a eorpora.tion; and
their respective ofEcers , agents, representati'iTes and employees, suc
cessors or assigns, directly, illc1irec.l;y or through any corporate or
other device, ill connection with the manufacture , offering for sale, sale
dish.jbutioll 01' sale and installation in commerce , as " comn1e1'ce :' is

defined in the Federal Trn de Commission Act , of railroad signaling
and control systems or railroad signaling equipment, do forthwith
cease and desist from entering into , cooperating in , carrying out or
eontinuing any combination , eOllspil'acy, understanding, agreement
planned common course of act.ion or course of dealing bet'iveen said
respondents, or between anyone or more of said respondents and any
other per5on , persons 01" business entity not a. party hereto , to do or
perfonn any of the fol1owing ac.ts , practices or things:

(1) Establ.sh , fix , maintain or agree upon prices , terms or con-
ditions of sale;

(2) Establisl1 , fix , maintain or agree upon prices , terms or con-
ditions of sale to be used in submitting bids or quotations to any
purchaser 01' prospecti,' e purchaser;

(3) Submitting cOl1USi'iT bids or quotations;
(4) Bid or qnote , refrain from bidding or quoting, or causing

another to bid or quote or re.frain from bidding or quoting to any
purchaser 01' prospec.t;ye purchaser;

(5) --\.loente or divide territories , markets , or cllstomers;
(6) Exchange clistl'ibute or eircuJatc any infonnation concern-

ing prices , discounts , allowanc.es, terms or conditions of selle, bid
or a.ny other pricing irJfo1'natjoJl of any nature whatsoever prior
to such information becoming aYfliJable to respondents ' customers
or to the publ1c;

(7) :.IannJ'act11' , sell , OJ' refrain from manufacturing or selJing
any railroad signaling r11H1 control systems or railroad signaljng
eql1ipmellt.

it is lUTthu o)'dp;. 'Ul That l'c.sponc1ents General r:aiJwn.y Signal
Company fl corporation; ,Yestinghonse. --\.i1' Brake COmptLny, a. eor-
poration: and their respectiYl' offcers, agents , representatives rmd
employees , succe :sors or ;1Ssigns , directly, indjrectly or through any
corporate or other (leyice , in COllIcction 'idtll the manl1facture , offering
for sale , sa1e distribntion or sale flld inst.al1a60n jn cOlmnerce, as
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commerce" is clefllccl in the Federal Trade Commission Act , of rail-
road signaling and control systems or ra.ilroad signa.ling equipment
do incliyic111ally and independently fortlndth cease and desist frOln:

(1) Attending meetings other than hid openings at which any
other respondent or vendor of railroad signaling and control sys-
tems or railroad signaling equipment are present, at which the
prices , terms or conditions for the sale of railroad signaling and
control systems or railroad signaling equipment arc discussed;

(2) Attending meetings at ,yhich any other respondent or ven-
dor of railroad signaling and control systems or railroad signaling
equipment are present , at which t.he prices , terms or c.onditions for
the sale of railroad signaling and control systems or railroad

signa.ling equipment to be bid are discussed;
(3) I-Iolding or participating in un)' discusslons hy telephone or

othenvise with any other respondent or ycnc10r of railroad sig-

naling and control systems or railroad signaling equipment , per-
taining to prices , terms or conditions of sale of railroad signaling
and control systems or ra.iroac1 signaling equipment;

(4) Sending to , requesting from , or exchanging with any other
respondent or yenc10r of railroad signnJing and control systems or
railroad signaling equipment any information , Vlritten or oral
pertaining to prices , terms or conditions of sale of l'ftilroa.cl sig-

naling and control systems or railroad signaling equipment prior
to such information becoming available to respondents customers
or to the pubJic;

(5) Formulrting or submitting any bid on railroad signaling
and control systems or railroad si naling equipment to a pur-

c1mscr or prospective purchascr the prices or terms a,nd condi-
tions of sale of which are based in any \yay npon information
obtained in a manner prohihited by (1), ( ), (3) or (4) ahove;

and
(6) Entering into or utilizing contracts ,\ ith purchasers ",here-

by sa.ic1 pllrcha ers arc required to purchase oJl or any iixed per-
ccntage of t.heir requirements of railroad signaling and control

tems or ra-i1roacl signa.ling equipment from any respondent;
provided, ho\'eyer, that respondents may use such agreements
\"hen specific.ally requested by any gOl'ermnental or qllflsi- govern-

Incntal agency.

PTovided, hmoever That:
(1) Kothing contained in the foregoing paragraphs of this

Orcler sha11 apply to any transaction bet\"een a respondent and
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its subsidiaries , agents , representatjyes or employees. For the pur-
poses of this paragraph Railroad Accessories Corporation shaH

not be construed as a subsidiary of General Railway Signal
Company.

(2) :Xothing contained in the foregoing paragraphs of this
Order shall be construed as prohibiting any respondent from enter-
ing into a bona fide oHer, agreement or transaction with any
01. her person , persons , or business entity to purchase or se1l railroad
signaling and control systems or railroad signaling equipment

at prices , terms or conditions of sa1e inc1ependent1y determined and
offered and independentIy aeceptec1.

(3) Xothing contained in the foregoing paragraphs of this
Order shall be construed as prohibiting any respondent from
formulating or submitting a joint bid on railroad signaling and
control syst.ems or railroftd signaling equipment r\ith any other
person , persons or business entity to any goycrnmental or quasi-
goyernrnenta! agency if snch joint bid :is expressly reqnested by
snch purchaser and if such joint bid is expressly made known to
such purchaser by the time of the oficinJ opening of the bid or
the date or contract of sale , Iyhichen::r is e,flrlier, providing that
for a period of ten (10) years from the effective (btc of this

Order any respondent sulnnitt.ing such a joint bid on railroad
signaling and emItI'ol systems or railroad signaling equipment
shall not.ify the Commission of each such joint bid within thirty
(30) days after the offcial opening of the bid or the date of the
contract of saic. \';hic11('T01' is carEer.

it is further oHlel' That respondents General Railr\ay Signa.l
Company a eorporfition; find ,Vesting-house Air Brake Company, a.
cOl'poration shall forthwith:

(1) Cancel , nllllify anc1l'efrain from renewing any contracts
agre,ements or l1nc1e.rst ndings between said respondents which

in any manner proyicle for tl1e exchange of or the furnishing of
names of customers or other sales infornwtion , or the exchange of
plant, technica.l , cost, administrative or any other information
of ;1, confidential nature;

(2, ) E:\ecl1te anrl c1e.live.r each to the other , to the extent , if any,
that they ha,'c not heretofore done so, an unrestricted , n0l1-exe1l1-

sive , royalty- free license to make have made , 11se , se1) , lease or
ot11erwi e dispose. of railroad signaling and control systems or
railroad signa1ing equiprncnt under , and for the flllllmexpired
term of all of ellch l'cspondenes Unite,d States patents 11l8Xpirec1

us of A llgnct 31 , 1DGQ.
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It is further ordered That respondents General Railway Signal

Company, a corporation , and \Vestinghouse Air Brake Company, a
corporation , individually and independcntly shall grant to any do-
Inestic applicant making writtcn request therefor an unrestricted , n011-
exclusive license to make, have mn, , llse , sell , Jease or otherwise dis-
pose of railroad signaling and control systems or railroad signaling

equipment under, and for the full uuexpired term of any of each
respondent' s 'United States patents, as may he requested by said
applicant.

Any lieense granted pHr llant hereto sha1J be unrestricted except as
hereinafter proYidec1 :

(1) The license may be nontransferable;
(2) A reasonable royalty may be charged

, ,,-

hiel, royalty shall
be nondiscriminatory as among royalty-paying licensees procuring
the same rights under the same patents , provided that the royalty
charged an applicant who grants in exchange a patent license to
a respondent may reflect t.he fair value of such license;

(3) Heasonab1e provision may be made for periodic royalty
reports by the licensee lnd inspection of the books and records of
the licensee by an independent auditor , an independent engineer
or any person acceptable to both licensor andlicensec , who shall
report to the licensor only the amount of the royalty due and
payable;

(4) The license may require the licensee properly to affx appro-
priate statntory patent notices;

(:J) Reasol1flbJe provision may be mflde for cancellation of the
1iccnse upon failure of the licensee to make the reports, pa.y the
royalties , permit the inspection of his books Hndrecords , or affx
the statutory patent. notices as hereinabove provicled; 'fInd

(6) The 1icense mnst IWoyicle that the licensee may cancel the
license in whole or as to any specified patents at any time after
one year from the initial date thereof by giving thirty (30) days
notlce in writing to the licensor.

Provided: h01Derel' That:
X othing contaLned herein shall prevent any a.pplicant or licensee
fronl attacking in any marmer the validity or scope of any patent
required to be licensGc1 by the provisions of this Order nor shall
this Order be construed as importing any validity or value to any
of sflid patent.s.

ft is fUTtheT oTde1'ecl That respondents General Rail,,' ay Sjgnal
Compa,ny, n. corporation; \Vestinghouse L\.ir Brake Company, a COT-

poration; and their l'CSpcctlYC offcers , a,gents , representatives and e1l-
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ployecs , individually and collectiyely, refrain from making any assign-
ment, sale or other disposition of any of the patents required to be
licensed pursuant to the provisions of this Onler ,,,hich would deprive
said l'cspondents of the power Or authority to license snch patents
unless said respondents sell , transfer or assign sneh patents upon the
condition that the purchaser, transferee or assignee shan observe the
requirements of this Order so far as they pertain to such patents; pro.
yic1ec1 howcycl' , that sa, ic1 respondents lnny donate , assign or dedicate
uny snch patent , or patents , to the gencl'tl public in hen of the licensing
requirements of this 01'lc1'.

It if: fur'the?' Oi'deJ'ed That l'c pondents General Railway Signal
Company, a corporation , and ,YcSt.illgllOuse Air Brake Company, a
COl'P ora tiol1 : slwJl each in respect to any patent licensed by it to any
J icensec pursuant to this Order : furnish at cost to such licensee upon his
regl1C'st II full , cJe, , concise and exact written description of the in\'en-
rioH c1i3clo.s( cl ill sllch patent, and of the manller and process or nmking
nncl using it, snflcicnt to ena!Jle a perSOll reasonably skilled in the
ll,umlacture or railroad signaling and control systems or railroa.c
siglwling eq llipmenL to make and u e the inventioll.

1 t is f.w,ther O1'(lei'ecl That resp011dents Gcncl'al Raih\'ay Signal
COlnpany, a corporation , and ,Yestillghousc Air Brake Cornpan:y, a
C'orporation , s11all forthwit.h file \,ith the Commission in writing a
Jjsting of each of t.he patents reqllirerl to be licensed by the provisions
oft.his Order, identifying each by patent nLUllbel' , inventor s nmne , a.nd
title of patent.

It is fV1'thel' O''dered That respondents General R.ailwRY Signal

Company, 0. corpormion and ,Vestiughollse Air Brake Company, 
corporation , shaJJ , for a period of ten (10) years alter service of this
Order upon them , cef1 C and desist from:

(1) Selling, or ojJering for sale : to each othcr railroad sig11ahng
and control systems or railroad signfl I ing equipment, at pl'ices dis-
counts or terms and conditions of sale not available to other
competing ' enc1ors of such product s;

(2) Selling, or ofJering for sale, to each other railroad signrtling
and control systems OT' ndlroac1 signaling equipment not. :n ailahle
to other vendors of such products; nnd

(3) Granting to each other licenses under future United Slates
patents covering railroad signaling and control systems or rail-
road signaling equipment unless licenses on similar terms and
conditions are avaiJable t.o other vendors of such products.

It is JUTthe?' oTdered. That respondent General Railway Signal

Conlpany, a corporation. and its offcel's , agents , representatives flnc1
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emp1oyees, shalL 'iYlth111 one year nIter mTice upon it oi thi ; OrdeT
diyc?st itself absolutely, in good faith of all stock ) nssets : properties
rights anc1 privileges , tangible or lntanglble of Rai1roacl Accessories

Corpm:ation. Pending divestiturc , General Ha.ihTflY Signal Company
hal1 not make flny changes 1,1 the plant " machinery, lm.iJdings
equipment or a:her property of Railroad Accessories Corporation
"hieh shall impair its present capaciry for the 11al1ufactl1l'c ) sale and
distribution of l'flilroacl signaling and control systems or railroad
signaling eqnipment.

General Railway Signal Company in such divestiture sha.ll not seU
or transfer, directly or indirectly any of the. stock assets : propert.ies
rights or privileges to any one , at the time of snch divestit.ure
a stockholder or oIIcer director, representative , employee , or "ho is
c.onnectecl ith , or under the control or influence, direc.tly or indirectly,
of Genernl Rail"ay Signal Company or ,Vesting-house Air Brake
Compan)'.

Ii: is IUTtheT ordered That respondent General Railway Signal

Company may, in lieu of the divestiture provisions of the preceding
paragraph , transfer to an independent Voting Trustee hjch shall
not be under the direct or indirect control, domination or infhwnce
of General Railway Signal Company, all of the capital stock of Rail-
road Accessories Corporation as is presently held by Gene1'a.1 Raihvay
Signal Company or may be acquired by it jthin one year after service

upon it of this Order uncler any now outstanding option , or at any

time thcrenfter by receipt of st.ock dividends or exerci::e of preemptive
rights; and respondent General Raihyay Sig11al Company shall main-
tain in existenc8 the. voting trust so created, or a SlJccessor thereof, so
long as General Railway Signal Company shan continue to hold any
of the outstanding capit.al stock of Railrond 

L\.cc('ssories Corporation.
Said Voting Trustee shall haye fnll independent discretion to vote

the trusteed stock and respondent General Rnilway Signa.) Company
and its offcers , r:gent:: , representntives and emplo ees may not consult
advise or othen,ise participate in any manner except. a to an rlec1sion
re1Hting to the. merger or consolidat.ion of Rni1road Acces3orie Cor-
pOl'fltion "jth ;mother corporation, or the sale of said trustecrl stock
01' th:" sule of an or substnntin l1y 8.11 of the assets of Railroad Acces-
sories Corpornbon : or in the event of the 8ppointment of a snrCC2sor

Voting Trustee. Respondent G€nera.l Raih:ay Signal CmnpfllY and

its offcers, agents , representatives and Employees shall not acquire
ac1c1iticlal stock in Railroad Accessories Corporation other than as
heretofore provj(led : and n.ny sale of sflid trusteed stock sha11 be sub
ject to t.he JJl'oyisions of the preceding pflTagraph of thi Order.
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It ,is fUTtl/el' ol'del'ed. That rcspondents Gene.rfll R dhva:r Signal
Company, a corporation; \Vestinghonse Air Brake Company, a. cor-
poration; and tJ:cir respecti \'8 offcers ) agents , representatives and em-
ployees, successors or assign:: , directly, indirectly or through nny C01'-
porat.e or other device , in connection Tlith the manufacture , oifering
for sale , sale" distribu6on , sale alld i:m:talhtion in commerce, as "com-
merce is defined in the C1nyton -\ct of raDl'oad signaling and control
systems or railroad signaling eCJuipment do fortJn ith c.ease and

aesist from:
(1) Granting allY annnal Or other cumulatin' , YOlllme discount:
(2) Entering into or maintaining any contract or agreement

proyiding for any of the discounts prohibited by (1) nboye.

It is fuJ'hcl' ())'d i'((l That each of tllc l'e5pondents shan "it-hin
sixty (60) days after the seryicc of this OrdcT upon them file with
the Commissioll a. report in writing setting forth in detail the manner
Hnel form in ,shieh each has compliecl with this Order.

IN THE MATTEIl OF

BRITE IAXUFACTGIUXG CO. ET AL.

ORDEH ETC. IX HEGARD TO THE ALLEGED VIOLATION OF THE FEDERAI TRADE

C03DIISSIQX ACT

Docket 8325. COn/pla-int, Jiar. 1961 Deci8ion, Sept. , 196-

Ordcr clflif;Ying desi. t order of June 1 , 1964 , 65 F. C. 1067, which J'('Juired
Providenct' , RL c1i tribntol's of \'at'chba11ls made in ' wllOle or in part in

J8pan, to C€!:SE: sc1Jng tlw watchbands so l'Jackaged or c1i l)I:1Y'ecl as to conceal
the namE' of tlw place of origin-1JY affrnHlti\'el - setting forth the llanner of
CC1ll1)JjflJ)ce.

OnDER )loDIFYTXG ORDEH TO CEASE AXD DESIST

Respondents 118. ving Ulec1 a, motion pursuant to 8 3,:25 of tIle COI1-
mission s I\ulcs of Practice for reconsideration of the final order

cntered by the C011111ission on June IS : 19(H : and further requesting
that the Commissioll furnish gnic1e lines for comp1iance dth its order
and the Cornmission haying determined that guide lines for complia.nce
shouhl not be provitlec1 in the rre ent instance bnt shonJd be more
properly Ecnght under:? 3.2Ej (b) of the Commission s R.111es of Practice

and the C011misEion 11rl' ing c1etcrmin('(1 that c1ariJic8.tlon of its order

is in the public interest


