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CHEST),TT HILL INDUSTRIES , INC.

COXSEST ORDER , ETC. , IX REGc\RD TO THE .\LLEGED VIOLATIO:X OF SEC. 2 (el)

OF THE CL\YTOX ACT

Docket 0-81;1. COJlplaint , SC'pt. ?E!, 196- DccisioJl. Sept. , 1%.

Consent order requiring a lIoll;n,"ood , FJn. , r1ifOtribntor of \veal'ilg apparel 
c('flse violating Sec. :2 (e1) of the Cl:1yton Act by granting substantial allow-
ancei: for the promoting and ac1Yerti ing of its products to certain department
stores and others \.,ho pm'chased its products for resale while Dot making
proportionally equal allowances available to all competitors of those so

favored. The effccti,e elate of the order bas been postponed unti further
order of the Comllis"ion.

CO::\IrL\lXT

The Federal Trade. Commission , having reason to belie.\ e the 1'8-

sponclentnamec1 in the caption hereof h8.3 yio1a.tecl and is now violat.ing
tbe provisions of sl1bsect.on (c1) of Section 2 of the CLlyton Act, as
amended by the Robinson-Patmfm Act CC. C.. TitJe 15 , Sec. 13),

fmd it appearing to the Commission that a proceeding by it in respect
ihereto is in ihs interest of the pubJjc the Commission hercby issnes
its complaint stating its charges as follO\ys:

\K\GRAPI-I 1. Tho respondent is a corporation engaged in com-

merce : ns ;;commel'ce js clefinec1 in the amended Cb:vton Act , and sells
and distributes its \i-earing apparel produc.ts from one state to custom-
ers laeated in ot.her States of the L'nitcc1 Statcs. The sales of respondent
in commerce are substantial

PAR. 2. The respondent in the course llncl conduct, or its busine:3s
in commerce paid or contractecl for the payment of 50melhing of value
t.o or fol' the benefit of some of its cllstomers as compensation or in con-
sideration for services and facilities IllrnisJ1ec1 b: or through such

c.nstomcrs in ccnnectioll with their sale or offering for sale of I'cftring

apparel products sold to them by respondent : llnc1 such payments 'Tere
not, made ftyftihlble on Pl'oponionally equal terms to aU other custome!.'
competing l'ith fa\ ored customcl'S in the sale and distribution of
respondent' s 'iiTnring ftppare.l products.

PAR. 3. Included among\ but not limited to tl1C prflctices nJleged

hexein , respondent hns granted substn.nt.ial promot.iomll payments or
allmnmc.pc; for the promoting and advertising of its 'Tcflring apparel
products to certain department stores and others" ho purchnse 1'0-

"'This order was Dl Hle effecti,e on Aug. 9, 1965, ee Abby Kel1t Co., Inc. et 0/.

., 
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sponc1ent s said products for resale. These aforesaid promotional pay-
ments or allowances were not offered and made avaiIa ble on propor-
t.iona.lly equal terms to a.ll other customers of respondent \\-ho compete
with said favored customers in the sale of respondent:s wearing apparel
products.

PAR. 4. The acts and practic.es alleged in Paragraphs One through
Three 'He all in yiolation of subse tion (d) of Section 2 of the Clayton
Act, a.s amended by the Robinson-Patma,n Ac.t.

DECJSIOX AXD ORDn

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the capt.ion
hereof, and subsequently having determined that complaint should
issue , and t.he respondent having entered into an agreement containing
an order to cease and desist. from the practices being investigated and
having been furnished a copy of a draft. of eomp1aint to issue herein
charging it ,yith ,'loJation oT subsection (d) of Section:2 of the Clayton
\.ct as amended , and

The respoll(lent having executed the agreement contnining a consent
order which agrcement contains 8.1 ,1(lmi::sion of all tl1e jurisdictional
facts set forth in t11c complaint to issue herein , and a statement that
the signiljg of the said agreement is for settlement purposes only and
cloes not cOll titute an admi:;sion by tl1e re,spondent t.hat the If,y has
been "iolnted ns set forth in llC'h complaint" and al o contains the

"aivers ancl provisions requirecl by the, Commis ion\ rules; and
The Commi sion having considered the agreement j hereby accepts

the srune , issm s i18 complaint in the form contemplated by said agree-
ment, makes the fol1O\'\ing jurisdictional findings , and enters the fol-
JO\ying o1'(ler:

I, :Hespondent Che::tnut 1-1i11 In(lustries : Inc. , is a corporation or-
ganized nncl existing uncleI' the Ja,ys of the State of : \'rassflchusetts , Iyith
its offce and pdncipal place of business located at 2023 lcKinJey
Street , Hollywood , Florida.

2, The Federal Trade C01nmission has iu1'iscliction of the subject
matter of this proceeding and of the respondent.

ORDEn

It J:8 ordered That respondent Chestnut I-lill Industries, Inc., a

corporat,ion , it.s offcer:: , directors : agents anc1l'cpresentatives and em-
ployees, directJy or through any corporate or other c1eyice : in the
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course of its business in commerce, as "cOlnmerce" is defined in the
Clayton Act, as flmenc1ed do forthwith cease and desist from:

(1) Paying or contracting for the payment of anythiJ1g of
value to , 01' for the benefit of , any customer of tl1e respondent as
compensation or in consideration for ach-ertising or promotional
servjces, or !lny other service or facility, furnished by or through
such customer in connection with the handling sale or offering

for sale of \\caring apparel products manufactured , sold or oirered
for sale by respondent , unless snch payment or consideration is
Blade fiyailrblc 011 proportionally equal terms to all ot.hercllstomcrs
competing ,yith snch favored customer in the c1istribn60n or
resaJe of such products.

It is f1!dhe1' ordeTed That the effective date of this order to cease
and desist be and it hereby is postponed nntil further Order of the
Commission.

T THE )1.ATTER OF

\VEAll-EVElt ALU",IIi\G , IKC.

CONSENT ORDEn , ETC. , IN J:EG.\RD TO THE ALU:GED VIOLATION OF THE
FEDEIL\L THAD:E COJ.DUSSION ACT

Docket ('-8./2. C'(JiJlplninf Sept. .70 196- Deci8iol! Sept. SO, 1964

Consent order requiring' fl wholly OW1)((1 :"llb::dclifll' Y of \ll1minnm Compflny of
America-the inclnstl':) leafIer in tIle distribution and sale of uluminum stock
pots and pans at the wholesale and retail level for the past 40 years, in

December ID61 , respondent put into effect a plan conditioning the sale of
its said products to "Regular ood Service Equipment Dealers" upon
tbeir signing an "Authorized Dealer Agreement" and their understand
ing that they would purchase and display an adequate stock of WE.A-
gYER' S professional cutlery, produced by an indirect subsidiary of ALCOA
and of which ,VEAR-EVER "as the exclusive distributor-to cease sellng
its pots and pans to hotel and rcstril1nllt supply pnrchasers and distributors
all the condition that they agree to jJllcbl1se ,YEAR-EYER' S cutlery or any
ctherof "'-EAR-EVER'S products: and to cea. "e cngaging in any francbis-
ing, etc.. 

'\'

bich had the eiIect of requiring purrlmsers to OUy said cntlery

or other produds as a condHiOll to being abJe to deal in aluminum stock
pots and pans: requiring it further to promptly arlvise all of its officers
'agents , etc., of the fnll text of the iJJstlJ1;t order, to disseminate tIle order
to all its hotel anrl restaurant supply dealer customers in eig.ht Hamed
Dortheastern staIps f11U1Jg with a disclaimer to the effect that they would
not be required to flgn'e to purC'lfse \''TAR-EI'- ER' S cutlery in onler to
obtfin theiJ' requirements of pots and p:ms: and proYicling further that
sbonld ALCOA transfer its controllng interest in respondent or WEAR-
EVER brand aluminum to another subsidiary or ,affliate or to itself , advi13e


