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the golf balls themselves if respondents establish that the dis~

closure on the bags, wrappers and/or boxes is sueh that retail
customers, at the point of sale, are informed that the golf balls
are previously used and ,have been washed , repainted, re-covered
rebuilt or reconst.ructed.

2, Placing any means or instrumentality in the hands of others
whereby they may mislead the public as to the prior use and
washed , repa.inted , re-covered , rebuilt or reconstructed nature and
construction of their golf balls,

It i8 t'lT/her oTde1' That the respondents herein shall , within sixty
(60) days after service upon them of this order, file with the Com-

s1on n. report in \yrlting' setting forth in deL1il the lIlfnnel' and 10rm
in which they have complied with this order,

----

Ix THE :?IATTEH OF

REGAL AUDIO INSTHmIE TS ET AL.

CONSENT ORDER , ETC., IX REGAHD TO THE ALLEGED VIOLATION OF THE
FEDERAL TR'\DE C0311IISSION ACT

Docket 0-84,1, Complaint , OU. F2. 196- ncCiSioJ1, Oct, , 196.

Consent order requiring distributors of "Ultima" hearing aids in Buffalo , N. Y.,
to cease represf'nting falsely in advertising tbat the device ,vas uncondition-
ally guaranteed, that respondent indiyidual had been employed by ASA for
many years and participated in the development of Project Jlercury space
capsules, that tbe "Ultima" bearing aid bad a permanent source of power
which would neyer need replacement, that it would bring every wearer

lH'firillg' l1fJ to llOt. lWll le,' , rmr1 thnt it \y:\!' Ilvproyf'cl !lncl pn(jnr."ed 1):; the
Federal Trude Commission , among other false claims.

CO::UPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by saiel Act, the Federal
Trade Commi sion , having rea on to belieyc that Regal Audio Instru-
ments, a corporation , Ultima Audio , Inc. , a cOl'porntion , and Endel
Are, individually and as an o1Tcer of said corporations , hereinafter
referred to as respondents , have violated the provisions 01 said Act
and it appeal'-jng to the Commi sion that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect a,s folloTls:

PARAGHAPH 1. Hesponelent Regal A uelio Instruments, is a corpora-
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tiOll organized, existing and doing busincBs under and by virtue of
the laws of Canada , 1Vith principal places of bnsiness at Fort Erie
Ontario, Canada , and at 505 Pearl Street, in the city of Buffalo , State
of New York.

Respondent 1Jltima Audio , lnc. , is a corporation organized , existing
and doing business under nnd hy dl'tue of the hi \YS of the State of
New York , \\,ith its offce and principal place of business locate.d at
505 Pearl Street , in t.he city of Buffalo , State of Xew York.

Respondent Endel Are, is a.n individual and an offcf'-1 of both car-
pOl' ate respondents. He formulates , directs and controls the acts and
practices of the said corporate respondents , including the acts and
practices hereinafter set forth. His offces and principal places of
business arc located at the above stated addresses.

m. 2. Respondents are now , Hnd for some 1ime last past have
been , engaged in the advertising offering for sale , sale, and di tri1m-
tion of hearing aids ,,,hic11 come ,,,ithin the classification of f1 dc\ ice
as "device is defined in the Federal Trade Comrnission c"-ct. This

cleTice is sold and distribntedl1nder the name "T::ltima.
PAR. :1. In the course and conduct of their business, responc1en1s

nmy cause , and for some time last past have cansed , their said pl'orll1ct
when sold to be transported from their place of bllsinpss in 111( State
of J\' e" York to pl1rchnsers thereof loca.ted in n1liOllS other States of
the United Stntes rmd in the District of CoJnmbia. Hcspondcnts mniu-
t8.in , and at all times mentioned herein ha"c maintained , n 11hstantial
coursC\ of trade in said prodnct in commerce : ns " ('ommen' ' is defined
in the Federal Trade Commission Act.

. 4. In the course and conduct of their said bl1iiness , respon-
dents have disseminated , and caused the dissemination of. certain
advertisements concerning t.he said L"ltima hearing aid by the Vnited
States mails and by various means in commerc.e, as "commerC'e " is

defined in t.he Fe,de,ral Trade Commission Ac. for the purpose of

inducing and "hich ,vere Eke,ly to induce, directly or indirect.ly, the

purchase of said device,; aJld ha \' e disseminated , or caused the dissem-
ination of advertisements concerning said device by yariolls means
including, but not limited to , the aforesa.id media , for the purpose of
inducing, and which "erG likeJy to induce , directly 01' indirectly, the
purchase of said device, in comme,rce , as " conunerce ' is defined in the
Federal Tracie Commission Act,

PAR. 5. Among nnd typical of the statements and representations
contained in said advertisements disseminate,d as hereinabove set forth
are the following:
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(n) '" * '" each Ultima is fUlly guaranteed.
(b) There is a full refund made if it does not give complete satisfaction.
(c) For many years a scientist with the United States ::Tational Aeronautical

Space Administration (NASA) I ::Ir. Are was responsible for the development
of t.he ::Uolecnlar I% ctronic Amplifier for Space Capsules of Project :\Jercury,

(d) No batteries used in Ultima.
(e) The Power Generator in the L"ltirna is a permanent dedce which never

needs replacement.
(f) * '" '" The Ultima is powered b;y a Thermocell , morc simply known as a

power generator. Power is nmv generated to make the TJItima operate indefinitely
with heat from your body.

(g) The Intima when binaurally fitted , 'vil correct losses up to 85%.
(h) * * '" It coyers easily up to 65 db hearing loss without any feedback

problem.
(i) Volume Controlled Automatically '" " '" The Ultima has a built in volume

control * .. "'
(j) The Ultima gi'Ves UJe exact volume and freQuency response to brig your

hen.ring to the normal level.
(k) -:TO distortion

, ;; '" *

(J) "\Ve have supplied to the Federal Trade Commission working models of
the C1tma , Circuit Diagrams, Technical Data, Information of our production
and fitting methods in order to prove that "\ve have accomplished A :\lajor Break.
through in the hearing aid industry. The original correspondence with the l!'
amI all information is availabh" in our fies for inspection.

PAR. 6. By and through the use of the aforementioned statements
and representations , and others of similar import and meaning, not
specifically set out herein , respondents have represented anrl are now
rep1'ese.nting, directly and by implication that:

(1) The l;lthna hearing aid is unconditionally guaranteed.
(:2) The full price ,,,in be refunded to any pl1rCllflSer who is not

satisfied with the VItilmt hearingnic1.

(;-

jJ Endel..\.re , represented as tlH inventor and c1m'eloper of the Ul-
tirna hearing aid , ,yas an elnployee of the l\ ationaJ Aeronautics and
Space Ac1ministrntion (i\ ASA) for many years and nctiveJy pal'tici-
pntprl jn the development of equipment for Project Jercury space

cap..:nJes.
(-1) TIle l-:Jtima hearing aid requires no bntteries for its operation.
(5) The Ultima hearing aid has a built- in nutomatic device pro-

viding a permanent source of po"\,"er and ne""er needing re.placement.
(()) The 1 ltjma hearing aid operates on power generated from

body heat and in continue to opernte in this fashion indefinitely.
(7) \V11cn fitted hinftura1Jy the UHima hearing aid "\..111 enable an in

di' idual with an 85'; hearing loss to ht'fU' normally.
(B) The Ultima hearing aid will ('nn r 11 6;5 decibel hearing loss.
(9) The Ultima hearing aiel contf1ins an automatic device for the

control of volumc.
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(10) The Ultima hearing aid wil bring every wearer s hearing up to
normal levels.

(11) The ultima hearing aid does not distort voices and other
sounds.

(12) The l:Jtima hearing aid was submitted to the Federal Trade
Commission for approval , and accepted , approved and endorsed by the
Commission.

PAR, 7, In truth and in fact.:
(1) The Ultima hearing aid is not unconditionally guaranteed nor

is the ful1 purchase price refunded in an cilses of dissatisfaction; the
advertising does not disclose the manner of performance under the
guarantee nor that there are terms and conditions limiting the guaran-
tee and the refund ouer; the identit.y of the guarantor is not disclosed
in the advertising and some purchasers are tllable to senu' c perform-
ance under the guarantee from either the respondents or their dealers.

(2) Enc1el Are " as never employed by the National Aeronautics

and Space Administration (NASA), nor did he have any part in the
development of equipment. for Project Mercury space capsules,

(3) The power source of the 1;1tima hearing aid is a cadmium cell
batt.ery \Vhich must be recharged at frequent. intervals.

(4) IIowever fitted , the Ultima hearing fl2d )\- il1 not substantially
improve the hearing of an inClividual \Vith an 8.1% hearing Joss.

(5) The Ultima hearing aiel 'sill not cover a 85 decibeJ hearing loss
or substantial1y improve the hearing of an inc1iyidl1al "\vith such a loss.

(6) The Ultima hem'ing aid docs not contain nu automatic. volume
control.

(7) The 171tima. hearing nic1 ,,- ill not subsLl1t:l,llly imprm-e the ,,-ear-
s hearing if tl1e individnnl has more than a minor hearing loss.
(8) The Ultima hearing aid will cause. distortion of voices and

other sounds.

(9) The Ultima hearing aiel was submitted to the Federal Trade
Commission by proposed re::ponclents in the. course of an offcial inves-
tigation to determine the truth or fn,1sity of the actvert.ising. The
Commission has neither approved not endorsed the U1tima hearing
aid.

Therefore the ndyertj2cme.nts referred to in Paragraph J, i\'e 'Irere

and are misleading in material respects and constituted , and now
constitute

, "

fa.lse advertisements ' as that term is defined in the Federal
Trnde COl1nnission Act.

PAn. 8. The dissemination by the respondents of the false adver-
tisements. as aforesaid , constituted , and now constitutes , unfair and
c1eceptive ' acts and practices in commerce , in violation of Sections 5

andB of the Federal Trade Commission Act.
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DECISION A D ORDER

The Commission having heretofore determined to issue its complaint
charging the respondents named in the caption hereof with violation
of the Federal Trade Commission Act and the respondcnts having

been served with notice of said determination and with a copy of the
complaint the Commission intended to issue , together ,, ith a proposed
form of order; and

The respondents and counsel for the Commission having thereftfter
executed fln flgreerl1cnt containing a consent order, an admission hy
respondents of all the jUl'is(lictional facts set forth in the complaint
to issue herein, a statement that the signing of sairl agreement is for
settlement purposes only and docs not constitute 11n admission by
respondents that the \rw has been violated flS set forth in such com-
plaint , and ",vaivel's and provisions 11S required by the Commission
1'ules; and
The Commission , having cOlJsiderecl the agreement , hereby accepts

same issues its complaint in the form contemplated by sf1id agreernent
makes the follov\ jng jUl'isc1ictioJ1nl findings and enters the fol1o,Ying
order:

1. Hespondent Regal \ udio Instruments is a. corporation orga-
nized , existing and doing lrusiness under and by virtue of the laws of
Cana(Jn , ",yith principal places of business at Fort Erie Ontario
Canada , an(l at ;')0;) PearT Street , in the city of Buffalo, State of ?\CIY

Y nrh:

Respondent. t:ltima Audio , Inc., is n corporat.ion orgnnized exi tjng
and doing busincss l111(ler and by ,'irtue of the bws of the State of \ie\'

York , \"itll its offce and principal p1Rce of Imsiness loeared nt 60;)
Pef1rl Street , in the city of Bllirn)o State of e\Y York.
He.spondent EnclelAre i:3 an indi,-i(lui11 and an ofrc.('l' of hoth cor-

porations, nnc1 his address is the same as thilt of said corporations.
2. The Federal Tntc1e Commission has jurisdiction of the subject

matte,' of r lis IH' .Jceecling Hjjc1 of tlIP l'e po11(121lt::, nnc1 the prucPl'dirJg"

is in the pl1blic interest.
QimEH

I'. \HT I

It is (!1dC)" That respGll(lent:: I\egal Audio lJ: (nlmellt a ('01'-

poratioll \ 1J1tima .A l11io 1I1C. a corporation, an(l their ofieel's and

Endel Are , indivi(1ually and as HI) oficer of said eoqJorations : fllld

respondents : revre entatin;~ , agents and employees , (lil'ecny or through
any corporate or other device , in connection \vith the. oflering :for a1e

sa.Je 01' distribution of 11llY hearing aid r1cvi( c 01' nny component fnereof
do forthwith cease and desist from directJy or indirectly:
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1. Disseminating, or causing the dissemination of , by means
of the United States mails or by any means in cOlnmcrce , as "com-
merce" is defined in the Federal Trade COllllnission Act, any
advertisement which represents directly or by implication that:

(a) The said product is guaranteed unless, in immediate
conjunction therewith , there is a clear and conspicuous dis-
closure of the nature and extent of the guarantee, the identity
of the guarantor , and the manner in which the guarantor will
perform, and unless the guarantor does , in fact, perform in
accordance with the gl1nrantee as so represented.

(b) The purchase price of the said product wiJJ be refunded
unless , in immediate conjunction there\yith, there is a dear
and conspicuous disclosure of aJl terms and conditions re-
quired for such refund , the identity of the refllnc1cr and the
procedure Jlec.es ary to secure, the refllnd and unless t.he pur-
chase price is in fact refunded to all persons complying ,yith
such tenns, conditions and procedure.

(c.) The said product 'faS inyented or developed by any
individual who ,vas at any time employed by the N"ational
Aeronautics and Space .Administration (NASA) or partici-
pated in the development of equipment for Project Iercury
space eapsules or any other equipment for space exploration;
or that respondents ' products have been invented or developed
by any individual or orgnnization, or by any individual or
organization possessed of specified cientific qnalifications 01'

experience , unless respondelHs can establish sHcll to be the
facts,

(d) Said hearing aid has been endorsed or npproyed by the
Federa1 Trade Commission.

PART II

It is further o)ylej'ed That respondents Regal A udio lnstrllments
a corporation , Ultima \udjo Inc. , a corporation , nml their offcers , find
Endel Are , individually and as an oIlieer of 2aic1 corporations : anc1re-
spondents : representative, , agents lllcl employres directly or throngh
any corporate or other device , in cOJ\necrion wit h the offering :for sale
sale or distribution of the he firing aid device knmn1 as rJtima. or any
other (lev ice of substantiaJJy the same construction or pos essjng sub-

stantially similar properties , or ,1ny component thereof, (10 forthwith
cease and desist. from direct ly 01' indirectly:

1. Disseminating, or causing tlw dissemination of, by means of
the United States mails or by allY mean:: in commerce , ns "com-
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merce ' is defined in the Federal Trade Commission Act , any ad-
vertisement which represents directly or by implication that:

(a) The said hearing aid operates on pmycr from any

source other than a battery which needs to be recharged at fre-
quent intervals.

(b) The said hea.ring aid contains an automatic volume
contro1.

(c) The said hearing aid , whether fitted monaura1Jy or bin-
aurally will improve the hearing of any individual unless spe-
cifically limited to those persons having only a. minor hearing
loss.

(d) The said hearing aiel does not distort voices 01' othcr
sounds.

PART III

It i8 f'Urthe1' o1'dererl That respondents Hegrd Auelio Instruments

a corporation , T;ltima Audio, Inc. , a corporation, and their ofTccrs

nel EndAl Are, individua.lly and as an officer of said corporations, and
respondellts representatives , agents and employpcs , directly or through
any corporate or other device, in connection ",yith the offering for sale
sale or distribution of any 11earing aid de\"ice., 01' any component
thereof, do forthwith cease and desist from directly or indirectly:

1. Disseminating, or causing to be clisseminated , any advertise-
ment , by any means , for the purpose of inducing, 01' which is likely
to induce, directly or indirectly, the purcha.se of respondents ' prod
uets, in commerce , as "commerce " is c1efinec1in the Federal Trade
Commission Act, ,vhieh contains any of the representations pro-
hibited in PART lor II hereof.

It i8 fUl.ther ordered That the respondents herein sJudL within sixt.y
(GO) days after service upon them of this order , file with the Commis~
sion a report in ",yriting settjng forth in detail the manner and form in
IV hich they have complied with this order,

IN TI MATIR OF

MODER QUILTERS , I C" ET AL,

CONSF,XT OJilEH, ETC. IN HEUATID TO TilE ALLEGED VlOI..'l' IOX OF THl
FEDERAL TRAD1 (DDIIf;SIOX AXD THE WOOL pnODrCTS L/I.BFLTXG .'\CTS

lJocket C 850. Complaint , Oct. L1, 1.9. Decisiol1 , Oct 14, 1.96/1-

Comwnt onlcl' rr.qniri1Jg a \l1nlleapolis , 2\'inn. , manufacturer of inter1ining mfl-
tel'ials to cease misbranding, falsely guaranteeing and deceptively invoicing
its wuol products.


