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FINAL ORDER

This matter having been heard by the Commission on cross-appeals
from the initial decision of the hearing examiner dismissing the com.
plaint, and the Commission having determined, for the reasons set
forth in the accompanying opinion, that the initial decision should be
set aside and the complaint dismissed without an adjudication of the
allegations of the complaint

1 tis oi'deTed That the initial decision be , and it hereby is , set aside,

It i8 fll1'ther ordered That the complaint be, and it hereby is,

dismissed.

IN THE JL.-TTER OF

THE A IO COMPA Y ET AL,

COXSEXT ORDER, ETC. , IX HEGARD TO THE .\LLEGED VIOLATIOX OF THE

FEDERAL TR.-\DE CO DIlSSlOX -\CT

Docket C-S.51. Complaint Od. 19 jfJ-',- Deci8ion , Oct. 19, 1.%-

Comeut order requiring 'Tampa , FJa" distributors of cigars to purchasers for
resale , to cease misrepresenting that their cigars are made entirely from
tobacc;o grmyn in Cuha by the use of such brand names as " ITA VAXA

BLUl\TS

" "

CLEAR HAV.A:\A

" "

SHERMAX' S Havana, " and '; DIPORTED
HAYA::A \YRAPPER."

CO:\IPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and by "irtue of the authority Yeste.d in it by 3Hid Act, the Federal
Trade Commission, having reason to believe that The Ant.onio Corn-

pany, a corporation , and Karl B. Cuesta. Hnd A. L. Cuesta , Jr., in-
dividually and as offcers of said corporation , hereinafter referred t.o
as respondents, have. violated the provisions of said Act, and it appear-
ing to the Commission that a proceeding by it in respect thereof would
be in the public interest, hereby issucs its complaint stat.ing its charges
in tha t respect as follows:
PARAGK\PH. 1. Rcspondent The Antonio Company, is a corporation

organiz.ed , existing and doing business under and by vhtue of the 1a\\s
of the State of Florida , ,,,ith its principal offce and place of business
Jocated at 2111 orth A1bany A,"enue in the city of Tampa , State of
Florida,
Respondents Karl B, Cuesta and A, L , Cuesta

, .

Jr. , arc offcers of
the corporate respondent. They formulate , direct and control the acts
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and practices of the corporate respondent , including the acts and prac-
tices hereinafter set forth. Their business adc1re s is the same as that
of the corporatc respondent.

PAR. 2. Respondents are no , and for some time last past have

been , engaged in the advertising, offering 101' sale , sale and distribution
of cigars to distributors, wholesalers, dealers and retailers for resale
to the public,

PAR. 3. In the course and conduct of thcir lJl3iness , respondents now
cause, and for some time last past have caused , their products, when
sold , to be shipped from their place of business in the State of Florida
to purchasers thereof located in various other States of the 1;nited

States, and maintain , and at all times mentioned herein haye main-
tained , a substantial course of trade in said products in commerce , as

commerce" is lefined in the Federal Trade Commission Act.
PAH. 4. In the courSB and conduct of their aforesaid business, and

for the purpose of inducing the purchase of their cigars , the respond-
ents llaye made numerous statema-nts and representations in connectioll
with the advertising of their cigars by and through the lise of brand
names as wen as descriptive and identifying matter:: and materials
which purport to disclose the composition , fOl'l1ulation , and origin of
their cigars.

Typical and illustrative of the aforesaid statements and representa-
tions arc the following:
HAVANA BLC:-TS" "CLEAR HAVAj'A" " SHER lAI'' S Hayana

DIPOUTED HAVAj'A WRAPPER"

P AU, 5, By and through the usc of the above-quoted statements and
representations, and others of similar import not specifically set out
herein , the respondents represented that said cigars were made entirely
from tobnc.co gro n on the island of Cuba,

P AU. 6. In truth and in fact , responclents ' cigars bearing the afore-
said descriptions and other similar terms 'were not made entirely from
tobaceo grown on the island of Cuba,

Therefore, the statements and representations as set forth in
Paragraphs Four and Five hereof ere and are false, misleading and
deceptive,

PAH. 7. By the aforesaid practices, respondents place in the hands
of distributors, wholesalers , denlers and retailers, means and instru-
mentalities by and through which they may mis1ead the public as to
the compositjon , fonnulation and origin of their cigars,

PAR. 8. In the conduct of their business, at an timps lnentioned

herein , respondents have been in substantial competition , in c.omJnerce
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with corporations , firms and individuals in the. sale of merchandise
of the same general kincl and nature as that sold by respondents.

PAR. 9. Th llse by the respondents of the aforesaid false , mislead-
ing and deceptive statements; representations and practices has ha.d
and now has , the capacity and tendency to mislead members of the
Pllrchasing public int.o the erroneous and mistaken belief that. said
statements and representations ,,,ere and are true and into the purchase
of substantial quantities of respondents ' products by reason of saiel
erroneous and mistaken be1icf.

\IL 10. The aforesaid acts rlnc1 practices of respondents , ftS lwrein
al1egect ,yere , and are , all to the prejudice anel injury of the public and
of rcspondent,: : competitors and constituted , and nOlY constitute , un-
fair methods of competition in c.Ol1nnerce ,lnc1 unfair and deceptive
act:: ancl pra.ctices in comnwrcc : in \Violation of Section :s of the Federal
Trade Comnlission Act.

DECISIO .- XD GnDIm

The Commission having heretofore t1eterminccl to isslle its complaint
chnl'ging the responde.nts Jlamcd in the (,8.pl:ion bereof "''lith \'io1ation of
the Federal Trade Comlli sion ;\ct , and the rc ponc1ents h,n-ing been
serH'c1 ,,- jth not.ice 01' said cletenninfltion and \,- ith a copy 01 the ('011-
pJnint the Commission intended to j5 , toget her ,yith fl. proposed form
of order; and

The respondents and counsel for the Comrnission having thereafter
execut.ed an agreement containing fi consent on1er , an admission by re-
spondents of al1 the jurisdictional facts set forth in the complaint to
issue herein , a. statement that tlw signing 01' said agreement is lor set.
tlt'1rcmt pnrposes only and does not constitute an admission by respond-
ents thi t the law has been violnted as set forth i,j such compl:lint, illd
waiyers and provisions as required by the Commission s rules: and
The Commission , hnving considered tjw a!lTccllwnt , hercby accepts

ame , issnes its COJnpJfljnt in the -form COlltempbted by aid agl'eClnent

makes the follo\\-ing jurisdictional findings , and enters the folJOIving
onle1':

1. Respondent The )..ntonio Compc1l!Y i a corpol't1tion orga1lized

tillgallc1 doing" business un(ler finel by yinue or the JaIl's or dE: State
of Flm'ic1a , ,vith its ofHce and principal place of bujness loc t.ed at 2111
Xorth Albany c\Yenue , in t.he CIty of Tampa , State of Florida.

Respondents Karl B. Cuesta and .A. L. Cuest-

, ,

Tl' , are oHicers of said
corporation and their address is thc same as that. of said eorpol'fttiol1.

:2. The Federal Trade Commission has jurisclietion or the subject
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mattpl' of this proceeding nncl of tlu: respol1(1ents , and the proceeding
is in the public interest.

uno EH

It is ordei'ul That respondcnts The ). 11tonio Company, a corpora-
tion , and i( oificers , and 1\ arl R. Cuesta and \.. L. Cnesta.

, .

Jr. : individ-
ually and as otrcel'S of said corporation , and respondents' agents

re.pl'esentatin s and employees , directly or through auy corporate or
other device , in connection ,yith the. offering for sale , sale uuc1 distribu-
tion of cigars or other products , in commerce , as cOlnnH rce ) is cle.nnecl

in the J' f'clel'al 'Il'acle Commisf, ion Act , do fortlllyith cease and desist
from:

1. t:-sing the term ' HaValll or any otlJel' term or terms inclic
ati\"e of tobacco grO'iYll on the island 01' Cnba , eitlw.J' fllone 01' in
conjullction with any other terms , to (le cribe , de ;jgnate or ill any
\yay rdcl' to cigars not made entirely from tOJacco gTO\Yll on the
islrmcl of Cnba: except that cigars coniaining H substantial ::mount
oJ tohacco grO\Yll on t.he. island of Culm may be described , desig,'-

11nted , 01' referred to ns " bJendec1 \\. ith I--:,-lyalM :: or by any term
of .simihl' import or Ineaning, provi(lecl that the words "blenc1ed

jth;" al' other qualifying ,1'01'1 01' \Tords , fire set. out in immediate
COl1)C'ctiOll or conjunction ,Ylth the \yorc1 ;; HaY:111a :: or other term
inc1iultiye of tobacco grown on tliC island of Cuba, in letters of
qua 1 size and conspicuousness.
:? Placing in the llancts of dist.ributors. ,yhole aler, , dea1ers and

retaiJers , and others , means flnd instrnmentalities by and tlllonp:lj
\yhi('h they may deceive a.mI ml lead the ImnJli1_ sing public C011-

cerning any merchandi.;;e in the re jpE'cts set ont. above.

It is .fu7'th('j' ordered That the respOlH1ents herein shDll , \yit:hin ixty
(60) days a her servicE' llpOJl t.hem of tIli2 order , HIe Iyith the Commis-
sion a report in \\Tiiing settillg forth in clet,liJ the manner nn(1 form in
which they lu,' e. complied ,lith this ordt'l'.

IN TIn: ;\LI.TTZR OF

STc\KDARD CIGAR CO:OIJ'A'IY ET AL.

GOXSEXT onm:u, ETC. , IX REG-\TID TO THE ALLEGED YIOL\TlOX OF TlIE
FEDERAL TRAm.: COJDJISSIOX ACT

I)ocl\ cl (;- S:5:'2. COiiplaint Oct. ln , lfJ" Decision, Oct. , 1961,

COlI H"1J 1 o)'lc1' l'Cqnirin:! Tampa , Flu.. distributors of cigars for resale, 1: cease
l'' lH' St'nti1Jg fnJsel ' that theil' cigll1's lle llucle entirely from tobacco gTOI'\l

3D6-43S


