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1uU Syllnous

mattpl' of this proceeding nncl of tlu: respol1(1ents , and the proceeding
is in the public interest.

uno EH

It is ordei'ul That respondcnts The ). 11tonio Company, a corpora-
tion , and i( oificers , and 1\ arl R. Cuesta and \.. L. Cnesta.

, .

Jr. : individ-
ually and as otrcel'S of said corporation , and respondents' agents

re.pl'esentatin s and employees , directly or through auy corporate or
other device , in connection ,yith the. offering for sale , sale uuc1 distribu-
tion of cigars or other products , in commerce , as cOlnnH rce ) is cle.nnecl

in the J' f'clel'al 'Il'acle Commisf, ion Act , do fortlllyith cease and desist
from:

1. t:-sing the term ' HaValll or any otlJel' term or terms inclic
ati\"e of tobacco grO'iYll on the island 01' Cnba , eitlw.J' fllone 01' in
conjullction with any other terms , to (le cribe , de ;jgnate or ill any
\yay rdcl' to cigars not made entirely from tOJacco gTO\Yll on the
islrmcl of Cnba: except that cigars coniaining H substantial ::mount
oJ tohacco grO\Yll on t.he. island of Culm may be described , desig,'-

11nted , 01' referred to ns " bJendec1 \\. ith I--:,-lyalM :: or by any term
of .simihl' import or Ineaning, provi(lecl that the words "blenc1ed

jth;" al' other qualifying ,1'01'1 01' \Tords , fire set. out in immediate
COl1)C'ctiOll or conjunction ,Ylth the \yorc1 ;; HaY:111a :: or other term
inc1iultiye of tobacco grown on tliC island of Cuba, in letters of
qua 1 size and conspicuousness.
:? Placing in the llancts of dist.ributors. ,yhole aler, , dea1ers and

retaiJers , and others , means flnd instrnmentalities by and tlllonp:lj
\yhi('h they may deceive a.mI ml lead the ImnJli1_ sing public C011-

cerning any merchandi.;;e in the re jpE'cts set ont. above.

It is .fu7'th('j' ordered That the respOlH1ents herein shDll , \yit:hin ixty
(60) days a her servicE' llpOJl t.hem of tIli2 order , HIe Iyith the Commis-
sion a report in \\Tiiing settillg forth in clet,liJ the manner nn(1 form in
which they lu,' e. complied ,lith this ordt'l'.

IN TIn: ;\LI.TTZR OF

STc\KDARD CIGAR CO:OIJ'A'IY ET AL.

GOXSEXT onm:u, ETC. , IX REG-\TID TO THE ALLEGED YIOL\TlOX OF TlIE
FEDERAL TRAm.: COJDJISSIOX ACT

I)ocl\ cl (;- S:5:'2. COiiplaint Oct. ln , lfJ" Decision, Oct. , 1961,

COlI H"1J 1 o)'lc1' l'Cqnirin:! Tampa , Flu.. distributors of cigars for resale, 1: cease
l'' lH' St'nti1Jg fnJsel ' that theil' cigll1's lle llucle entirely from tobacco gTOI'\l
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in Cuba by the use of such brand names as "::1 & Havana Specials
Clear Havana " and "Habana.

COMPLAINT

Pursnant to the provisions of- the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Feden11
Trade Commission! lutving reason to believe that Standard Cigar
Company, and 1\1 & Cigar :'Ianufacturers , Inc. , corporations , and
Stanford J. Xc\"man and Iillarc1 'IV. e\YJ1(ln individually and

as offcers of said corporations, hereinafter referred to as respondent-5
have violated the provisions of said Act, and it. appearing to the
Commission that a proceeding by it in respect thereof 1yonJcl be in
the public intcrest hereby issues its complaint tating its charges in

that respect as folJows:

\R:\GIUPH 1. Respondent Standard Cigar COlnpnny is it corpora-
tion organized , existing and doing business uncleI' and by virtue. of
the laws of the State of Florida , nnc1responc1ent I & K Cigar Mann-
facturers , Inc. , is a. corporation organized , existing and doing business
uncler l1d by virtue of the laTIs of the State of Ohio both corporations
ith their principal offce and place of business located at 2.701 IGth

Street in the city of Tampa , State of Florida.
Respondents Stanforcl .J. Xewman and l\1il1arcl ,Y. e\Vl1an : arc

oiIccrs of the corpora te respondents.
They formulate, direct and control the acts and practices herein

after set forth of the corporate respondents , including the. acts and
practices set forth. Theil' business address :is the same as that of the
corporate respondents.

PAR. g. Respondents are nmY and for some time last past h,1're

been , engaged in the. advertising, ofiering for sale : sale and distribu-
tion of cigars to distributors , wholesalers, dealers and retailers for
resale to the pnblic,

\H. 3. In the course and conduct of their busincss respollclel:ts
now canse, and for some time last past have cansed , their saiel prodncts
,vhen sold , to be shipped from their place of busineEs in tIle Stnt
Florida to purchasers thereof located in various other Stntcs of the
lTnitec1 States , andlnaintain , and at all times mentiolle(l herein haye
ma.inta.jJlec1 , a substantial course of trade in said prodncts , :in com-
rneree, as "COlmnerce" is defined in the Federal Trade Commission
Act,

PAR 4. In the course and conduct of their a.foresaid business , and
for purpose of inducing the saJe of their cigars : Ow respondents have



STA DARD CIGAR CO. ET AL. 1017

1015 Complaint

made, or callsed to be made, numerous statements and representations
in connection with the advertising of their eigars through the use of
brand na,me5 and other descriptive and identifying matter a,nd mate-
rials \\hich purport to indic.ate the composition , formulation or origin
of their cigars,

Typical and ilustratiYB of the aforesaid statements and rep-
resentations are the follO"\"ing:

::1 & X Havana Specials

" "

,:1 & Havana Panetelas
Clear IIa'lana

" "

.llilrl I-:lntnll

" "

IIahana
all fine Ha'lanH- tauateo

PAR. 5. By nnd through the use, of the above-quoted statements
and representations , and others of simiJar import not specifically 

out herein , tllc l'esponc1ents represented that the cigars Tlere made
entirely from tobacco grown on the island of Cuba.

PAR. G. In truth and in fact, respondents ' cigars bearing the afore-
said descriptions and otller similar terms were not made entirely
from tobacco grmvn on the island of Cuba.

Therefore, the statements and rcpresentations as set forth in
Paragrflphs Fonr and Five hereof ,yere nncl nrc fnlse , mis1enchng

and clpceptiye.
PAR. 7. By the aforesaid practices , respondents place in the hands

of distributors , ,vholesalers , dealers and rctflilers means and instru-
mentalities by and through \fhich they may mislead the public HS 

the composition , formulation and origin of their cigars.
PAR. S. In the conduct of their business, at all times mentioned

herein , respondents have been in substa.ntial competition , in commerce

\\-

ith corporations , firms a.nd individua.ls in the sale of merchandise
of the sarne general kind and nature as that sold hy respondents.

PATI. 9. The use by the respondents of the aforesa.id false mislead-

ing and deceptive statements , representations and practices has had
and no"\Y lw:: tIll CillJ;1city fll'.cl t('ndellcy to llisJe:Hl Jll' li1i)Cl'S of thl'

purchasing: public into the cnOJleOllS Hnd misLd..en be1ief that 
ilicl

statements and l''.pl'esentHtions \YE'l'C' ,mc1 art' tl'lle ;)llcl into the )"1.1'-

chase of suustantial quantities of respondents : products by reason of

said erroneous anc11nistaken belief.
\r:. 10. The aforesaid acts rind r)llctice: of l' espo11clt'llt , as h(, t'ein

alleged , were , and are , all to the lJrejudicc and injl1I'Y of the pnb1ic :1nc1

of respondents ' competitors and constituted , and now constitllte unfair
methods of competition in commerce and unfair and deceptiyc acts

fLnd practices in commerce in yiolation of Section 5 of the Federal
Trade COllunission Act.
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DECISIOX \XD OH..DEH

The Commission having heretofore determined to issue its C011-
plaint c.harging the respondents 1Hunecl in the cflption hereof "ith
violation of the Federal Trade Commission --\.ct , flld the respondents
having been served with notice of said c1etennination and w.ith a copy
of the complaint the Commission intcnded to issue, together 'with a
proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement conta,ining a consent order , an admission by
respondents of all the jurisdictional facts set forth in the complaint
to isslle 1181'ein , a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents th t the lal\' has been violated as set forth in sneh COll-
plainL and wain;,rs and provj ions as re(1l1irecl by the Commission
rules: and

The Commission , having considered the agreement, hereby accepts
same , issues its complaint in q1e form contemplated by said agreement
makes the foJlowing jurisdictional findings , and enters the following
order:

1. Respondents Stanllard Cigar Compflny and J.I & Cigar lanu-
factllrcrs, Inc. , are corporations organized , existing and doing business
under and by virtue oJ the Jaws oJ the States of Florida and Ohio
respectively, 'ivith their offces and principnJ places of business lOGltec1
lit :2,0116th Street in the eity of Tampa , State of FJorich,

Respondents Stanford J. 1\ ewman and l\fil1ard ,V. Newman arc
offc.ers of said corporations , and their address is the same as that of
said corporations.

2. The FcdcralTrac1e Commission has jurisdiction of the subiect
matter of this proceeding and of the respondents, and the proceeding
is in the public: intercst.

OHDETI

It is oi'dci' That respondents Stanc1a.rl Cigar Company, and
JVI & X Cigar J\fanu-fncTnrers, Inc. corporations and nleil' offcers , QEd
Stanford J. e\'mall ancll\:Iillard Ne"yma, , individnal1y Hnd as
offcers of said corporations \ andl'esponc1ents : flgents, representatives
and employees , directly 01' through any corporate or other device , in
connection ,yith the offcring' for sa 1e 01' ctstritmtlon of cigars
or Qny ot11cr products: in COnmlCl'Ce , as " commerce" js de.fned in the,
Fedora.! Trade COlnmission Act : do i'ortln'ith cease and desist from:

1. Using the term ': I-Iavana/ or any other term or terms indic-
ative of tobacco gI'own on the island of Culm , either alone or in
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conjunction with any other terms, to descdbe , designate or in
any way refer to cigars not made en6re1y from tobacco grown
on the island of Cuba; except that cigars containing a substantial
amount of tobacco grmvn on the island of Cllbft may be described
designated , or referred to as "blended ",ith I-Iava,nat or by any
term of similar import 01' meaning, provided that the "words
"blelltlcd Iyjtht or other qualifying I,"ord or words , are set out in
immediate connection 01' conjunction with the word " I-Iavana " or
other term indicative of tobacco grown on the island of Cuba , :in

tters of equal size and conspieuousness.
2. Placing in the hands of distributors, Iyholesalers, dealers

and retailers, and others , means and instrumentalities by and
through l\'hic11 they may deceive and mislead the purchasing
public concerning any merchandise in the respects set out above.

It is fUTtheT oTdered That the respondents herein shall ) within sixty
(60) days after service upon them of this order, file "ith the Commis-
sion a report in writing setting forth in detail the manner and 1'01'11

in I,hich they ha.ve complied with this order.

Ix THE L\TTER OP

ABC VEXDI:'G COHPORATlO:' ET AL,

OlmER ETC. , lX REG \RD TO THE M,LEGED YIOL\TIO OF THE FEDEJL-

TJL-\DE COJDIlSSlOX \XD ,'"EC. j or THE CL.\ YTOX . \CT

Docket (-' G:;:!. ('oiijilaint ::r(II J, f,):j,fI-J) r'c:.\ iril. Oct. 22. 

Consent order reqniring a large tJW:l tel' confectionery (;IJJcpssionaire headquar-
tered in Long Island City, X. , to din' st w.ithin fl yenr cC'tain concession
right:- Hnd not to acquire other SlH:h rig-hts for t jJE'ioll of 10 years wit1lOnt
Commission Hppro,-al; and nlso to ('l'ilse inclncing (1iscriminator.r prices
anrI allm\'ances from supplicrs.

C(nU'L\IXT

The Federal Trade Conlnli :,ioll , having re,lson to belicve t.hat the
part.y respondents named in the caption hereoL and hereinafter more
pfLrticl1lal'ly designated amI described , hfLye violated and are 110\\- \"io-
hI ing the prm- jsions 01' Section 7 01' the CJayion Act (r. , Title
1;"5 Section 13) as amended and apprO\-cd December 2 \ 19;"50 , and
the provis.ions of Section ;"5 of the Federal Tra(le Commissioll \.ct

x()W 1,nowlJ i1 ABC COI1 oljrlatf'(l Corpol'fltion f't fl1.


