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conjunction with any other terms, to descdbe , designate or in
any way refer to cigars not made en6re1y from tobacco grown
on the island of Cuba; except that cigars containing a substantial
amount of tobacco grmvn on the island of Cllbft may be described
designated , or referred to as "blended ",ith I-Iava,nat or by any
term of similar import 01' meaning, provided that the "words
"blelltlcd Iyjtht or other qualifying I,"ord or words , are set out in
immediate connection 01' conjunction with the word " I-Iavana " or
other term indicative of tobacco grown on the island of Cuba , :in

tters of equal size and conspieuousness.
2. Placing in the hands of distributors, Iyholesalers, dealers

and retailers, and others , means and instrumentalities by and
through l\'hic11 they may deceive and mislead the purchasing
public concerning any merchandise in the respects set out above.

It is fUTtheT oTdered That the respondents herein shall ) within sixty
(60) days after service upon them of this order, file "ith the Commis-
sion a report in writing setting forth in detail the manner and 1'01'11

in I,hich they ha.ve complied with this order.

Ix THE L\TTER OP

ABC VEXDI:'G COHPORATlO:' ET AL,

OlmER ETC. , lX REG \RD TO THE M,LEGED YIOL\TIO OF THE FEDEJL-

TJL-\DE COJDIlSSlOX \XD ,'"EC. j or THE CL.\ YTOX . \CT

Docket (-' G:;:!. ('oiijilaint ::r(II J, f,):j,fI-J) r'c:.\ iril. Oct. 22. 

Consent order reqniring a large tJW:l tel' confectionery (;IJJcpssionaire headquar-
tered in Long Island City, X. , to din' st w.ithin fl yenr cC'tain concession
right:- Hnd not to acquire other SlH:h rig-hts for t jJE'ioll of 10 years wit1lOnt
Commission Hppro,-al; and nlso to ('l'ilse inclncing (1iscriminator.r prices
anrI allm\'ances from supplicrs.

C(nU'L\IXT

The Federal Trade Conlnli :,ioll , having re,lson to belicve t.hat the
part.y respondents named in the caption hereoL and hereinafter more
pfLrticl1lal'ly designated amI described , hfLye violated and are 110\\- \"io-
hI ing the prm- jsions 01' Section 7 01' the CJayion Act (r. , Title
1;"5 Section 13) as amended and apprO\-cd December 2 \ 19;"50 , and
the provis.ions of Section ;"5 of the Federal Tra(le Commissioll \.ct

x()W 1,nowlJ i1 ABC COI1 oljrlatf'(l Corpol'fltion f't fl1.
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(U, , Title 15 , Section 45) and it appearing to the Commission
that a proceeding by it in respect thereof would be to the interest of
the public, hereby issues it.s complaint pursuant to its authority
thereunder and charging as foJJows:

COUNT I

Charging violation of Section 7 of the Clayton Act , the Commis-
.sion alleges:

HAGHAPH 1. (a) Respondent , ABC Vending Corporation , here-
:inafter sometimes referred to as ABC , is a corporation organized in
J anua.ry 1947 , and doing business under and by virtue of the laws
of the State of Delaware, with its offce and principal place of busi-
ne" located at 60 01 :Northern BOlllevard , Long Island City, New
York.

(b) ABC was originally organized as the American Vending Cor-
poration for the purpose of acquiring all of the capital stock of two
groups of yending companies , Berlo Vending Company, named as
a respondent herein , and Sanitary Automatic Candy Corporation.
Such acquisitions "ere consummated by the exchange of 439 841 shares
of ABC' s stock for the capital stock of Berlo Vending Company, and
217 798 shares of ABC' s stock for the capital stock of Sanitary Auto-
matic Candy Corporation. By such acquisitions , ABC thereby obtained
the business and assets of a number of long established , operating
vending companies , most of which \"ere ,,"holly owned, and several

lf "hieh were partly owned , by these acquired companies. On Au-
gust 20 , 1947 , ABC' s present corpora,te name , ABC Vending Corpora-
tion , was adopted. In later years , ABC acquired the remaining interest
in several of the subsidiary companies in which it had obtained

a partial interest through the original acquisition. In 1950 , by an
exchange of 89 240 shares of its stock , ABC acquired the remaining
25% interest in the Apex Beverage Corporation , and the remaining
50% interest in the Allied Beverage Company, both of which are
now operated as divisions of ABC, In 1961 , ABC acquired the remain-
ing 250/0 interest in orthwest .-\.utollfltic Candy Corporation , which
was merged into ABC in 1954.

(c) Prior to October 28 , 1967 , ABC was both an operating COll-

pany and a holding company, having approximat.ely twenty-two ac-
tive subsidiaries and affliated companies , including respondent Ber10
Vending Company. Eighteen of these companies ,yere ,"\holly owned
one 750/0 owned , one 66213 owned , and two 50% owned.

(d) Respondent ABC, directly and through its subsidiaries and
aff1iated companies, including respondent Rerlo Vending Company, is
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engaged in the 'business of acquiring space for , maintaining, and other-
\yise operating vending concessions , consisting of attended confection-
ary stands and vending machines, in motion picture theatres and at
othe,r locations, through which candy, gnm , other confections , popcorn
soft drinks, ice eream , and other foods , tobacco products , newspapers
magazines , novelties, and other merchandise are sold. Said products
and merchandise, many of which are purchased by ABC , or by its
ubsic1ial'ies and aiIiliated companies , by direct negotiations with a

brgc number of manufacturers and other suppliers , are hereinafter
sometiIncs referred to as coneessionary pro duets. Vending concessions
belonging to ABC, its subsidiaries and affliated companies , are located
principally in indoor and outcloor (drive- in) motion pieture theatres.
Ot,her such concessions are located in legitimate theatres , supermarkets
fairs , turnpikes, public transportation terminals and stations , sports
arenas , hotels , indu.strial sites , government and nlilitary installations
and other places of amusement or public gathering. ABC, cHrectly and
through its subsidiarics and affliated companies , acquires, maintains
and otherwise operates sa.id vending concessions in many States of the
rnjted States and in the District of Columbia, In the course and con-
duct of its business , respondent ARC is engaged 1n commerce, as
commerce :' is defined in the Clayton Act.
(e) Prior to October 28 , 1957 , respondent ABC, including opera-

tiOJ s of its snbsidiaries and affliates, was the largest commercial con-
ces.'3ionaire operating in the motion picture theatre concession fieldln
the rnited States, In addition , ABC , directly and through certain sub-
sidiaries, \\as the largest manl1faeturer and distributor of popcorn in
the United States: it \Tas one of the 1eading dispensers of soft drinks
throngh vcnding machincs; and it. was a. significant and growing
concern in the public transportation terminal concession field.

PAR, 2, (a) Hespondeut, Berlo Vending Company, hereinafter some-
times referred to as Berlo , a wholly owned snbsidiary of respondent
ABC , is a corporation organizcd and doing business uncleI' and by
yirtne of the laws of the State of Deb"ware, wjth its offce and princi-
pal place of business Jocaterl at 333 South Broad Street, Philadelphia
Per111sylvania"

(b) Hespondcnt , Berlo Vcnding Company, is engaged in the busi-
ne.c;:: of acquiring, mnintaining, and ot.herwi e operating vending C011-

ces jons , lJrincipal1y in motion picture theatres and also in other places
of pllblic gathering, such as amusement parks , restaura.nts , swimming
poo1 , bal1 parks : municipal auditoriums , and race tracks. Berlo oper-
ate,;; and does business in the States of Pennsylvania , Kew York
:JIuryland, Virgjnia , ,Vest Virgjnia , North Carolina , Florida , Lonisi-
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al1a, Ohio , JHichigan , and N c'\\ J 81'Sey, and in the District. of Columbia.
In the course and conduct of its business , respondent Berlo is engaged
in commerce , a.s "commerce ': is defined in the Clayton Act.

PAH, 3, (a) Prior to October 28, 1957, Confection Cabinet Corp"
hereinafter sometimes referred to as Confection Cabinet

, "'-

as a cor-
poration organized in 1930, and doing business uncleI' and by virtue of
the len,s of the State of Kew Jersey, with its offce and principal place
of business located at 2.40 South l-1a1'1'iso11 Street , East Orange , New
Jersey.

(b) The operations of Confection Cabinet were divided into five
divisions with offces in East Orange , Kew Jersey, Chicago , Illinois
Detroit lichigan , St. Louis , :Missonri , and I.-os A ngeles , California.
Confection Cabinet:s operations ,yere c.ondl1cted through thirty hoIJy
o\fned subsidiaries , hvo subsidiaries in \fhich Confection Cabinet had
a 7;'5% and 13% interest respectively, three subsidiaries in \f'hieh
Confection Cabinet held a 50% interest. in each , and fi\-e affliated
coq1orations and partnerships \"hieh ere o\flwd wllOlly or in part hy

the principal stockholders of Confection Cabinet.
(c) Confection Cabinet. , its subsidiaries , and affliate companies "ere

engaged in the business of acquiring space for : rnaintaining: and other-
,,-i3e operating vending concessions consisting of attended confection-
ary stands and vending nJfchines in motion picture theatres and at
other locations, through ,,-hich candy, gmn , other confections , popcorn
soft chinks, ice cr-erU11 : tobacco products, novelties, and other mer-
chandise \f('re soJd. Substantial1y an of Confection Cabinet s n' nc1ing
concessions \fere located in indoor and outdoor motion picture theatres.
Tn the course and conduct of its business , Confection Cahinet ,yas
engaged in commerce , as ;' commcrce" is d('fjncc1 in the Cl:1 tOll \ct.

(cl) Prior to October 28 , 1D57 , Confection Cabinct was the second
largest cOlTnnercial concessionaire operating in the motion pic.ture
theatre, concession field in the rnited States and it \fas the only com-
mercial concessionaire in the conn try that competed \'-ith re pondent
ARC on other than a local basis.

\TI 4, (a) Prior to abol1t December 5 , 1D57, Charles Sweets Com-
pnny, hereinafter sometimes referred to as Charles SIYeet , was fJ,

corporation organized in 1851 , under and by virt'llc of tlw 1a\fS of the
State of Penn vlvania, with its offce and principal place of Imsinc
located at '129-33 80utl1 51st Stre( , Philadelphia , Pennsylnlnia.

(b) Charles Slyeets Iyas engaged in tl1€" business of acquiring space
for, maintaining, and othe1'\\- ise operating vending concessions con-
sisting- of attended confectionarv stnnc1s and "ending machines in
motio l pidnre theatres rllc1 at otJler Jocat1ons , throllgl Iyhich cflnd:,'
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gum , other confections , popcorn, soft drinks , ice cream , tobacco prdc1-
lIets , Jlovelties , and other merchandise "ere sold. '11he vending conces-
sions of Charles Sweets "\yere located in some 44 indoor and outdoor
11060n picture theatres in and around , and "ithin a 50 mile radius of
Philadelphia , Pe.nnsylva.nia incluc1ing southern :;ew Jersey. Charles
Sweets also operated it concession under contract with the JIont-
gomeryville JIerdliUldise JIart at J\Iontgomeryville , Pennsylvania. In
the course and conduct of its business , Charles S"eets was engaged in
commerce , as "commerce" is defined in the C1ayton Act.

(c) Prior to about December 5 , 1957 , Cha.rles S"\veets Concession
COlnpany, l1ereinafter sometimes referred to as Sweets Concession , ,vas

it corporation organized in 1956 , under and by yirtue of the la"\ys of

the State of Xew .Jersey, "ith its offce and principal pla,ce of business
located at 4:20-33 South 51st Street, Philadelphia , Pennsylvania.

(d) Sweets Concession was engaged in t.he business of acquiring,
maintaining, and otherwise operating conc.ession space through which
it sold a gene.ralline of concessionary products at the Pensa.uken )1e.r-
('han(li e Jlart , Pensauken , Kew Jersey, and at the Parksic1e Golf
Bange, 52d Street and Parkside Avenue, Philadelphia, Pennsylvania.
In the ('onr8e and con duet of its business , Sweets Concession \las en-
gngccl in c0111nerce , as ;' co1111ercr:" is c1eilned in the Clayton Act.

(0) Prior to December 5 , 1057 , both the Charles S".eets Company
and the Charles Sl'eets Concession Company "\yere wholly owned and
operated by Charles Amsterc1a.m. The combined operation of these two
companies hy Charles All1sterdam "as tIle largest commercial conces-

sionaire. competitor of BC and Berlo in the greater metropolit.an area
of Phih(lelphia , including southern Xew .Jersey.

\Ii. 5. (a.) Sales c1el'iycd from confectionary and refreshment
sUmcls and "\-enc1ing machines located in incloor and outdoor (c1rin in)
motion picture theatres in t.he l;nited States constitute a suhstantirJ
bllsine s. F'or example, during: 105() sales of a11 products throngh snch

locat.ions a n'.ragec1 approximately S7 million weekly. Also during 1956
flJlllwl ales throngh such location of popcorn totaled approximntely
812(-; million. candy approximately 80S Tnillioll , soft drinks approxi-
rn;ttely S3-i 1nillion and ice cream approximately 824 million.

(b) Confectionary and refreshment stands and vending macJlines

located in indoor and outdoor motion picture theatres in the United
States are operated by hyo distinct non- competing gI'OllpS of indivicl-

mils an(l c.orporations namely:
(1) O"lwrs find openltors of motion pictnl'P theatres "\':ho 115 an 1n-

rj c1rl1t tn t hei r motion llictllre rxhibit ing 1)11sinr , purchase conccssion-
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a.ry products from suppliers thereof and resell such pro(lucts through
their own stands or machines located in their own theatres:

(2) Commercial concessionaires \Vho lease space or othen,ise ac-

quire, maintain , and operate vending concessions in indoor and outdoor
motion picture theatres belonging to other individuals, partne,

ships, or corporations.
(c) The term "concessionaire" as used in this complaint is intended

to include only cOllunercial or professional concessionaires whose
principal business activities are such as have been described in subsec-
tion (2) of subparagraph (h) of this Paragraph Five,

(d) In the normal course of their business , concessionaires uPlwlly
procure the right to place their n nc1illg equipment and iixtlll'es and to
operate their concessions at locations by agreeing to pay the owner of
the theatre a certain rate of commission based on the volume of salE's
of the various products sold through the concession. The conce::sioll-
aire u8ual1y provides personnel to operate attendecl stands , supplies and
services any vending machines p1aced at the lociltion , and also stocks
and supplies products sold at the stands. The arrangement between the
concessionaire and owner or proprietor of the theatre may be either ver-
bal 01' written, and may be terminated 11pon short notice by either
party, or may be an arrangement covering a specifJec1 term of montlls
or years.

(e) There is no significant competition from allY SOllrce outside a
motion picture theatre in the retail sale of products and merchandi.-:c
sold through attended stands and vending rnao.hines insirle the thea-
tre, because such vending, in substantially a11 cases , is conducted on an
exclusive basis , either by the theatre owner , or by a commercial o.once:3-
sionaire, and because theatre patrons , ",yllO buy substantially all of the
merchandise sold through such stands and machines, are a captive. CllS-

tamer group.
Substantial competition does exist, however , among commercial con-

cessionaires in their striving and vying with and ngainst. each othe.r to
acquire , maintain , and operate vending concessions in motion picture
theatres , and between commercial concessionaires and others who by
arrangement, or contract with theatrc OWllers or operators seH conces-

sionary pJ'oduc.s and merchandise to such theatre O'YlJcrs or operators
for resale through confectionary 'and refreshment stands llnd vending
maellines.

(i) The business of acquiring and operating concessions in motion

picture theat.res in certain parts of the 1Jnited States is diffc111t if not
impossible, for new concessionaires to enter. Entry into such business
is restricted and limited by the heavy capita) outlays required to pur~
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chase inventoriesa,nd to place , l'cpla, , or modernize confectiona.ry and
refreshment stands, vending machines , and other equipment; by the
decreasing number of motion picture theaLres doing business in the
country; by the unusually high degree of concentration of operating

facilities and financial resources 11CJd by respondent JtBC directJy and
through its 'subsidiaries and affliated companies j by rcspondent ABC'
direct use or indirect use through its subsidiaries and affliated com-
panies of its ,financial power to inhibit, restrict , and eliminate compe-
tition; and by the dominant and monopo1istic position held by
respondcllt --\BC in the business of operating, directly and through its
subsidia.ries and affli'ates, concessions in motion picture theatres in
certain sections of the United States and various parts thereor,

m, 6, (a) Prior to October 28 , 18;) , substantial competition and
substantial potential competition existed between ABC , directly and
tlJl'ough its subsidiaries or affiEa.tes , including respondent Berlo, and
Confection Cabinet in the acquiring and operating of concessions for

confectionnry and refreshment stands and vending machines in both
indoor and outdoor motion picture theatres in the ITnited States , es-

pecially in the States of Ne,,, York and Nm" Jersey and various parts
thereof , particularly the greater metropolitan area of N e'i York , K ew
York , incJuding northern X ew Jersey.

(b) As of October 28, 1857, ABC, directly and through its sub
sidiaries and afIliates , including respondent Bedo , operated vending
concessions in 3 557 locations in 35 States, and the District or Colum-
bia., of which approximately 2 755 , or 77 percent , were loeated in
indoor and outdoor motion picture theatres. Prior to October 28
1957, Confection Cabinet operated vending concessions in 446 loea-
tions in 26 States anel the District of Columbia, of which 438 or 98
percent ere located in indoor and outdoor motion picture theatres.
ABC, directly and through subsidiary corporations and affliated com-
panies , ,..as engaged in the concessionary business in motion picture
theatres in every State in which Confection Cabinet was engaged in
such business , exeept for two States , Arizona and \Visconsin.

(c) As of October 28 , 1857 , Confection Cabinet hael vending conces
sions in more motion picture theatres in the greater metropolitan area
of mv York , Xcw York , including northern 1\'rew .Jersey, than it had
in any other area in which it operated and did business. As of t.his
same time" the largest conceJ1tration of vending concessions operated
by A. , directly and throng1-1 its subsidiaries and affiliates, in motion
picture theatres "as in the greate,r metropolitan areH, or ew York
)Jew York , including northern Ne,y Jerse.y.
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(cl) In 1857 , tilCre were npproxinwtely DG3 indoor motion picture
theatrE's doing' lJlsiness in the, State of Xew York and 8-:D such theatres
in the Stnte of Xe\Y .Jersey, Prior to October S, IUD;, ABC, chrectl)"
ancl through its suhsic1iaries and aHiliates , opernte(l yending conce
sions locntec1il1 402 or ahout 42 percent. of the indoor motion picture
the,ltres in the State of Ke,y York and operated n nl1illg concession
located in 252, or about 72 pCl'c.cnt, of the indoor maUoH picture the-
atre,s in the State of XC". J 81'Sey. Prior to October 28 1957 , Confection
Cabinet operated vending concessions located in or about 10 per-

cent , of the incloor motion picture theatres in the State of :New York
and operated ypu(1ing concessions 10(,;1t8(1 ill 72 , or alJont 21 percent
of the indoor motion pictlll'e thec1tl'es in the. StaLe of Xe\y Jersey.

(e) Prior to December iJ , lD37, snbst,antial competition , and sub-

stantial potential eornpetition existecl between \BC, directly and

tlll'Oligh its subsidiaries Hnd affliatE;s , eSlwcially t.hr0l1gh respOndCJlt,

13e1'o , a11(l Charles S\yeets and S\yeets Conccssion in the acquiring and
operation of ycnc1ing- (,OlH' ssions in both indoor and outdoor motion
pIcture theatTes find ill other locations. xt to the greater metropoli-
tan area of X e\\- York , Xew York , respondents ' hea,'iest. concentration
of ycnding concessions in motion picture theatres was in the area in
which Charles Sweet.s and S\n ets Concession opel'fltec1 , namely, in
eastern Pennsyh-a1Jia, inc1uding the greater metropolitan area of
Pl1ilnclelphin , PeJlJsyh-ania , and sOlltherll :Xe\\

- ,

Tersey.
(f) _Prim' to December;), lU, , A\BC , c1in:ct1y and thnmgh its l1b-

sic1iarles and ilftlintes , opcrated ;)-:-4 YCIH1ing- concessions ill the Stat,;
of 1\:nnsyIY,l1ia , of \yhich J7G wcrc located ill indoor , ,l1cl (;;S ill out-
(1001' , lllotion pi('1"l1re theatres. \t th;s timp. \.13C': (1irectly and through
its subsidiaries and aHiJiates operated 8;:11 ycu(ling cOllces::ions in tho
State of Xe\y .Jersey, of ,,--li('h :1:2. j were JO(';1(('(l in indoor. and :27 in
olltdoor , lllotion picture theatres. Prio!' to December 3 'l!);S7. CharJes
Sweets operated ycnding ('onc('53ions in JJ motion IJicture thcatres in
part.s of eastcrn Pennsylvania flJ(l southcrn ),":c\y .Jersey but prilnariJy
ill the greater metropolihn area of J)hibc1elphia , Pennsylvnn1a. In
this a.rea, Charles S,ypets as of this time ,yas )d3C' s flnd Bcrlo s larg-
est competitor in the operation of H'nding concEssions in motion

pictllJ'P- the:1tr(,3.
-\L7. (a) On or nbout Septembcr 28 1937 , ABC entered into an

:\gl'ecmcnt ,lith Confection Cabinet nnd certain of its shareholders to

Pllrchasc or acquire substantially all of the assets , concessions, and
business of Confection Cabinet and its openltlng c.ompanies in ex-
clmngc fol' 11G Gn7 hares of \J3C s common st()C alld SG3 6G:5 in cash.

PUl'su:llt. t.o ::nid n(trC'ement A\.BC nr(jllil'C'(1 all (if the cnpit:d stock
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assets, concessions, and business of :34 "wholly O\yne,cl suosidjaries of
Confection Cabinet, the clpiLll stock interests O"\YIlCd by Confection
Cabinet in 4: other affliated corporations , and tlH equity interests
owned by Confection Cabinet in two pal'tnership5 , plus other nsseL..,

and properties mYlwcl by Confection Cabinet, including its corporate
name , Confection Cabinet Corp. By saiLl agreen1ent. this acquisition
,yas cfTecti\'e itS 01' September :Hi , 1 );)1 , on ,Yhich elate the yahw of the
11G 6Gi shares or ABC' s COHllnon stoC'k 'yas 14 per share , 01' $1 633 :338

ill the aggregate. The net ,' due of the o.ssets, stock and other intel'e::ts
of the subsidiaries acquired by ABC from Confection Cabinet for the
I1G GG7 shares of stock aggreg;ltec1 Sl G3G OG9 as or September 30 1057.
By said' acquisition agreement , which "\YilS consummated on Octo-
ber 2,g , 1957 , ABC acquired and integrated into its operations, the
assets , concessions , and business of the fol1o\Ying named wholly owned
subsidiaries of Confection Cabinet:

1. ArizonfL Confection Cabinet Corp.
2. Calumet H.cfreshments , Inc.
;J. Central Confection Cabinet Corp.
4. Con cab Healty Co.

;). Florida Coni'cction Cabinet. Corporation
G. Fresh Pack Candies , Inc.
i. LeJcune Concessions , 1))\
s. Loulsirum Confection Cabinet Corp.
D. :JIichigan Cuniection Cabinet Corporation

10. :.lis':lssippi Confection Cabinet Corp.
11. St. Cbir Drin' In Hefl'esl1mellts , Jnc.
1:2. Speed'\l\Y Hefleshment2 , Inc.
18. Tennessee COlliectiml Cabinet Corp.
1.1. Texas Confeetion Cabinet Corp.
1;). =s ow Y orl Toasted :,; lit. 11011se , Ine.
16. Ohio Con feet ion Cabinet. Corporation
17. Quincy Drj"\' In R,efreS;li1Cnt.s, Inc.

. Hiverdale Hefl'cshments , Inc.
lG. Kilcs Drive- Ill Hell'eshmeJlts , Inc.
:20. Bav D1'i\. In nefrcshments. 111('.

21. Fraser Drive-In Refreshments , Inc.
:2:2. Pontiac D1'1Y8- 1n Hefl'eslunents , Inc.
:2;1. Dlin-:-Ill Hefreshmcnts , Jnc.
:24. J..sbul'Y Dri,' ln Hefresbments, Inc.
25. :JIorris Plains Drive-In Hcf1'eshmel1t , Inc.
G. Ullion D1'iye-1n Refreshments , Inc.



1028 FEDERAL TRADE CmIMISSION DECISIONS

Complaint 66 F, 'l'

:27. Xew Brunswick Drivc Ill Refreshments, Inc.
28. Illinois Hefreshments, Inc.
:29. Outdoor Refreshments , Inc.
10. Super Popcorn Company
31. Custarclland , Inc.
:3:2. Superior Beverage Corp.
3;1. Cadeterias , Inc.
;34. Confection Cabinet Corp. , a. De1a ware corporation

Pursuant to said flgreemcnt Confection Cabinet )O percent capital
stock interest in two other affJiatec1 corporations , Supul'matie Vendors
Inc. , and l\1cl'c1u11c1ising Corporation , and Ierchallc1ising Corpora-
tion s wholly owned subsidiary, Snpurc1isplny, Incorporated, \n

aJ,o acquired by ABC.
Pursuant to said agreement of Septe,mber 28 , 1057. )d3C a.1w ac-

quired fOl' $65 6(-)5 in ca,sh the capital stock interests of the princ.ipa.l
stockholders of Confection Cabinet in t,,\o other c01'Jol'aiions and r.he
principal shareholders ' equity intcrests in two partnerships as 10l10lYs:

POI"cent

Xew York POlX()l' , Jnc. , a New York CorjJorntiO!L----_

_--- -------

llefresh1l2nt S2:""

;('('

, I!iC'. :1 "\"i LC'Ull":n , ';1"1,\11",1(1U1L_

-- -- ---- '

c: & S Candy Co. , Ei p81'tnersl1ip-

___-- -----------

--_----_n !: . 2
Stein , Smel'ling 8. Stern. a pnrtnershijL_____------

--- --- (')

J Tr. terc;.t 1:nkJ1(n':n.

(iT) On or about Se,ptember :20: 1857" , n spondellt Redo entered
into nn ngreement, 'with Charles S\', eets flnd Clwl'12s A.msterdam to
purchase or aerlnire the stock, assets, concessLons :l.1lc1 business 
ChnJ'les S\\cet.s rmc1 S,ycets Conce ;ion for appro :llntely 8229 000.
Said agTeement.lll'oYic1ec1 that BerJo could t; ke title in its 0\"-11 IHlme or

in the JHllUC of nn nfliliate. ,Vhen su.id agreement '.1,1.3 U:ll.3lU11mated

on December :5 , IP37 , title to the stock itlC: as :et:: of Charles Sn-eets
and S\yeets Concession "yas taken part.J - by respondent _\.BC and

IJartly by Vending ConcE,ssion:: , Inc" II ne'.yly formed wholly mIlled
::llbsidinry or \.BC. By virtue of ilic1 agre 2llent \BC acquired
and integrated into its overall operations the ::tock , a:

~~~

er;3. conces.si0113

and bllsiness of Charles S eets and Sweets Conce::sioll.
PAIL S. The ejIeet of the aforesaid acqllisiLions by the rc-sponc1ents

named herein may be sub::tantially to lessen competition or to tend
to create a monopoly in tIle lines of commerce jn which said responc1-
2nts and Confection Cabinet, Cha.rles Sweets , and S"ycets Concession
,H' l'B engaged.

:\Joro specificall:y, the aforesaid effects include the adnal or potcnM
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tial lessening or competition or a tendency to create a monopoly in
the following ways , among others:

(a) Actual and potential competition between respondents and
Confection Cabinet has been and will be eliminated in the business
or acquiring, maintaining, and othenvise operating vending conces-

sions in indoor and outdoor motion picture theatres in every State or
area in ,,,hich they eompeted , especially in the States of Kew York and
).T el\

" .

Tersey, and in various parts thereof, and particularly in the

greater metropolitan area of New York , Xcw York, including north-
ern K ew .r el'sey.

(b) Actual and potential competition between respondents and
Charles Sweets and Sweets Concession has been andlYill be eliminated
in t.he business of acquiring, maintaining, and otherwise operating
vending concessions in motion picture theatres in every State or area
in Iyhich they competed , especially in the States of Pennsylvania and
Xew Je), 2Y and in vaxiolls parts thereof, and particulrrly in the
grfat.er metropolitan arefl of Ph:iln(1e.lplJi L Pennsylvania.

Ie) Th2, aJoJ'esaid acqnisitions h e illc,'easccl substantially -A.DC
81'n.11 position in the vending concession business in indoor and out-

(Ioor rnotion picture theatres by increa ing snbstfmtioJly the number
of such theatre concessions operflted or controlbd by ABC , directly
and through its subsidiaries alHl afTlifltes , to the detriment of actual
or rotential competit.ion.

(d) By its acqnisition oJ ConJection Cabinet , ABC, the largest

operator of yending concessions ill motion picturc theatres in the
rnited States , has eliminated its largest and principal competitor

ill the operation of vending concessions in motion pictnre the ttres
in certain sections of the, eountry, e pecjany in the Stntes of Kcw
York and :\elY Jersey, a.nd in various parts thereof , and particularly
in the greater metropolitan area of Kew York , i ew York , including
llDrthern X e\y Jersey.

(e) By its ncquisitioll of the stock , assets , and business o:E Char1es
5",eots and Sweets Concession through respondent Berlo , ABC , the
largest operator of vending concessions in motion picture theatres
ill the L nited Stales , has elirninated jts and Bedo s largest flnd prin-
cipal competitors jn the operation of yending concessions in motion

picture theat.res in the gl'eater metropolitan arca, of Philadelphia
Pennsylvflnia.

(f) By reason of ihe aforesaid acquisitions , and the dominant. ilnel
controJling position ABC occupied in the motion picture thefltre con-
cession business prior to these ac.quisitions , ABC has been placed in
a monopolistic position in the operation of vending concessions 
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motion picture thcatl'esin certain sections of the country, especially
ill the States of XelY York Kmy Jer e'y, and Penns rlvania , and par-
ticularly ill the greater metropolit.an area of Now York, X e York
ineluding northern ew .Jersey, ancl in the greater l1etl'opolit al'E',L

of Phihdelphia , Pennsy)nnia.
(g) By l'ea, son of the aforesaid acquisitions, and the c10rninant

po.-it.ion ABC occupied in the theat.re concession field prior to these
acquisitions , ABC, (Erectly and through its sllbsiclinries and afflint.es
is now one of the fel' concc5sionairrs , and sometimes the only one

ith ,,-hom motion picturc theatre mYnel'S , in certain sedions of the
conntry, may contract nnd do business ill arranging for the placement
of vending concessions ill their theatres.

(h) The aforesaid acquisitions ha"e further substantially' increased
the dominant po. ition whic.h ABC enjoyed prior to these acquisitions
\yith the result that ABC directly and through its snbsidiaries flncl

afEliates, 1101Y hn:: , or may hl1,- , a. deci in; competiti,-e advantage

oyer ils competitol's in the acquisition , maintenance , and operation
of vending c0l1ce3s10ns in motion pjctul'e theatres.

(i) The aforesaid acquisitions han;, l1bstHntinny incTPase.d the pnr.

cha e requirements of A13C , its s1l1Ei(liarje:: and afIliates, to such

an extent th lt BC, its snbsicliarie , and aiIliatcs , no,y have a decisive
competitive nclynnto.ge oycr CQ1j1pet1tors in the lJlll'Chft3c of vended
products and n:llcling fi:duTes and equipment.

(i) Entry of prospective concessionaires into the business of op.

erating n nc1ing concessions in motion picture theatres Jws been , or
may be, disconraged lWc.al1se of the sL1b tantial number of thentre
cOlH' essions operated or controllNI by AJ-)C , clil'ectly and throngh its
subsidiaries nnd affliates , and becanse of the dominant position. finan-
cial resources , and economic- p01Tcr of ABC in the arC1S ill ,yhich it
operat:es pecinlly in the, Stnlcs of 2\ eIY York, Xc\' Jersey, illlCI

Pcnnsylnmio. , ancl in yariom, parts thereof, lJarticnlarly iJl the greater
metropolitan nrrn of :\E'\Y York , Xe,y York including northern 1\e,y
TerseT, and in the gTeater llw.lropolitan area of Philadelphia
Pennsylvania.

(k) Concentration genernl1 - in the theahe concession field has been
further greatl:,- increased in that ABC ,yhich ,yas the largest con-

cessionaire, doing bnsiness ill motion pictnre theatres prior to the ac-
quisition , has increased snbstantinlJy the, lllUl1bpl' of motion pictllrc
t.heatre concessions ,yhic.h it controls or operates , elirectly ancl through
its snbsidiaries antl affliates: has increased substantially its capital
resources , operating facilities , and economic pmyer; has eJilninatec1
from the concessIon field ..ABC' s largest competitor and the only re-
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rnaining concessionaire ,yhich competed with it on other than a local
basis; and in the area of Philadelphia , Pennsylvania , has removed
from the concession fleld its and Berlo s largest competitors.

(1) Actual and potential eompetition generally ill the business of
acquiring, maintaining, and otherwise opernting vending cOllcessions
in motion picture thefltrcs has been , 01' may be , Turtlwr substantiaJJy
lessened nncl the tE'Dc1rncy tmy,ud monopoly in said business has been
or may be, further accelerated by the aJorcsaid acquisitions.

\H. 9. The forcgoing acquisitions , acts , and practiees of respond-
cnts , as hereinbefore alleged and set forth , constitute violations of Sec-
tion 7 of the Clayton Act (D. , Title 15 , Section IS) as amended
and approved December 28 , 1930,

corXT II

Charging violation of Section 5 of the Federal Trade Commission
Act, the Commission alleges:

\R,\GRAPH L Paragraphs One through Eight of Count I are in-
corporated herein by reference and made a part of the al1egatiolls of
this Count II of the complaint as if set forth in fu11 text herein. In the
course nntl con(luct. of their business , respcmdE'.its , ABC \ encling Cor-
poration fmc1 1321'10 Y cncling Company, ,11e engaged ill COEll1121'Ce, as
commercc" is defined in t.he .Federal Tri\(le CClJmi ion AcL

\H. :2. The acquisitions by respondent ABC , directly and through
respondent BerIo, of the stock , bu:,ille , nssFt\ or facilities of oj.her
firms, engaged in thc business of acqni1'ing llllintaining. and othcr-
Iyise operating 'I- ending concessions ill lJ1otioll picture theatre , or of
other firm:,; cngngl?d in snppJying lJcrcJwllc1ise to yenrlors of COllCCS-
sionary products illlllotiol1 picturc tl1e;1trcs : hayc been , fll'e or may be
to the prejudice md injury of the public and constitute unfair meth-

ods of competition and unfair acts 111d pro.criers in COHll11:rce 'Iyithin

the intent and meaning of Section;'j of the Fl' clcral Trade Commission
nc1 any future ilniLI!' ncqlli.siticns b ' J.. its subsidiaries. affl-

Iates. o11c 1 emr10~. ('c:), or ag. ent.o:. or b \- .1e1'10 , ,yil1 further increClse
respollt1enh' dominant andnlOnopolistic posit inn ill said jndnsll'Y.

\R. 3. Hesponc!ent ARC , opentiillg clirectl ' and through its snbsid-
iaries , a::; the la t C)JeI' fttor 01' Y(,Heling conce, siollS ill motioll pic-
ture theatres in the jndnstl'Y, has been , amI is now : able to exel'ci e an
actl1aJ and potent ial 11onop01:)' POIY('1' both to :fl'ns l'ah the groiYth Hwl
business IFJLeniial of its compNitol's Hn'L to e11minale their opport uni-
t.ies for business sun.ivaI. In the conrse and C'ondl1ct of it, s business
ABC , operflting directly and through its subsicllal'ies , jnclllding Berlo
has used its l OlninHnt, posit.ion antI ecollomic. po\yer to engage in , and

356-43S -70--
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is now continuing to engage in , certain meJhods, acts: and practices
,yhich have the capacity, tendency, and effec.t of unduly hindering, les-
sening, restricting, or eliminating competition a.nd unfairly diverting
business to ABC , its subsidiaries , and aftlliates: and w\yay from thcir
competitors ",110 are ill ' the business of acquiring, mnintaining, and
otherwise operating vending concessions in Inotion picture theatres , or
who supply merchandise to vendors of concessionary products in mo-
tion picturc theatres. Such methods , acts , and practices include the fol-
lowing, among others:

(a) Offering and making preclusive n.nellll1warranted H(lYances of
funds , loans, or periodic commission payments to motion picture thea-
tre OIT11ers or opel'atorsin such substantial amonnts as to foreclose com-

petition, in order to exclude competitors from e.il\ ctiYely competi1;g
with ABC , its subsidiarjes , and affliates , for conc.esSiOllfll'Y rights in
motion picture theatres.

(b) Offering and extending additional sllbsrantjal aellances of
funds, loans , or periodic cOl1mis::ion payments to motion p idlll' e lhea-
tre owners or operators already indebt.ed to ABC. its i3ubsic l1'ie " and
affliates to perpetuate, or further ex(-en(l for mll' :ona blp periods of
time , the exclnsiye right to continue to opel':ltc YC'neling' COl1ceC:Slons m

such t.heatres.

(c) O:flel'ing and fllrnishing to motion pict 1.112 theatre O,yners 01' op-

erators predusiye inducements, such f', S nc\\- Ol' remoc1e12cl vending
facilities , fistllres flnd Equipment. :J1' otl1e ' jnch1ccl: ent: , of sllch snb-
t:lltial y,due ns to foreclose comvcti1:icn in On1tT to exch1c1e compet;-

tors from efTectiyely cornp2tilJg' ,yith BC\ its subsic1i:ll'ies f,-net

nf:lirLtes , for concessionary rights in lilotion pictnre thent.res.
(d) Force-losing find p::' ec111cling competitors from !U1 opportunity

to cDrnpete \"\ith ABC its subsidiaries , and affliates , for concessionary
rights in motion picturc thefltl'e3 , by negobating. entering into , flnc1

rene'wing long term eontracts or other arrangements with motion pic-
ture theatre owners or operators for tIle exclusive right to mainta,
and operate vending concessions in such theatres for unreasonable
periods of time.

(e) Utilizing its dominant position and economic powcr as the
lfrgest operator of vending conce sions in motion picture theatres jn
the industry:

(1) To command and receive for ABC, its subsidiaries , and aiIli-
fLtes , favored treatment fr0111 manufacturers and suppliers in the pur-
chase of nlerchandise sold through their "vending -30ncessions. For
e:xample, ABC and Ber10 haye purchased , and do purchase , certain
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cnndy products , such as special size bars and packages, on an exclusive
or substantially exclusive basis , and have obtained, and do obtain
spe,cial terms , conditions prices , and other favored treatment from
cel' t.ain manufacturer-suppliers.

(2) To influence , persuade , or coel'ce certain manufncturers or sup-
pliers of concessionary products to refrain fron1 selling their products
or certain of their products , to competitors of respondents.

PAR. 4. The effect of the methods, acts , and practices hereinbefore
described and alleged in Paragraph Three, and things clone pursuant
to them , havo been , are or may be, to divert to respondent ABC, its
snbsieliaries and affliates , including respondent Berlo , and away frOlTI
tlleir competitors a substantial share of the available concessionary
business in motion picture theatres in the United States , especially
in the States of Kew York, New Jersey, and Pennsylva.nia; to discour-
age and tend to foreclose t11e entry of new competitors into the conces
sionary field in motion picture theatres; to lessen , hinder, restrain
and suppress competition from competitors in the acquiring of supply
arrangements or concessionary rights in motion picture theatres; 

cause theatre owners to refrain :from granting concessiona.ry rights or

o;nppl:v t lTangements to competitors; to foreclose competitors from
acquiring concessionary rights or supply nrrangements from the
O\"llClS of the principal tbeatre circuits anclla1'ger tl18atres in many
ections of the conntry; to cause snppliers of vended products , espe-

ciflll ' cert:lin candy mannfactlll'Cl'S , to sell special size packages and
bars of candy to \BC, its snbsicliftries , and affiliates , on an exdnsiyc
llflsjs and to refrain from selling such special candy products to com-

lJetitors; to cause suppliers of vended products , e pecia.lly candy sup-
pliers , to sell their products to ABC , its subsidiaries , and affliates
r1'l('8s a.nc1 on terms and conditions ilhich are more favorable than the
prices , tenns , and conditions accorded competitors; to enable ),,-
clirect.y and tlll.ol1gh _its subsidiaries, including BerIo, to foreclose
competition for concessionary rights in Inotion picture t11eat.res by
offcring and furnishing such tenns , commissions , and inducements as
10 preclude competitors from effectively competing for sllch locations;
to enable respondent ABC, directly and tJ1rol1gh its subsidiaries a.nd
fdFilintes , inclnding respondent Bedo, to domjnate the concessionary

business ill motion picture theatres to such all extent that in c.ertain
sectiolls of the country ABC , its snbsidiaries , a,nc1 afflintes, a.re the only
concessionaires 1)ith 1)11011 theatre 0",.ne1'3 may do business; and to
rend to create a monopoly in respondent ABC, in the concessionary

business in motion picture theatres in certain sect.ions of the country.
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PAR. 5. The foregoing acquisitions , acts, and practices of respond-
ents as herein alleged in this COUJ'T II are all to the prejudice of
competitors and to the prejudice of the public; have a tendency to

hinder and prevent , and have actnally hinc1el'ec1 and prevented , com-
petition in the concessionary business ill commerce within the intent
and meaning of the Federal Trade Commission Act; haY8 unreason-

ably restrained such commerce in the concessionary business and have
a tendency to create in ABC a monopoly ill the concessionary business;
and constitute llnJair methods of competition and unfair acts and prac-
tices in commerce "it.hin the. intent and meaning and in violation of
Section 5 of the Federal Trade Commission Act.

Jh. Wiliam.! Boyd, J,' and 1111, PeteT JeffTey for the Commission.
Schl1ader, H aTr;son, Segal c0 Le1Dis by Mr. Ed1uard W. 11hdlil1ix

and .liT. 1(;111101' E. Vought PhiJadelphia , Pa. , for the respondents.

Dn:rsIOX XXD ORDER

The c.omplaint in this proceeding ,yhich iSSlll',d on Xon:mber 4. ID;3D

haTing charged respondents with violntion of the I; ccleral Trade Com-
mis::ion Act and Section 7 of the CJnyton ---\ct . n amcndecl, 21nc1 an

agreement having been entered into ,yhich agn elnellt contains iider
(dia an order to cease and desi t. anel to c1iyest : an admi. sion hy the re-
spondents of all the jurisdictional i'ncts set fonh ill such complaint
and "yaivers and provisions itS required by the Commis::ion s rule : and

The Commission having determined that it should ,yai\-e and hereby
haying "yain:d the t.imely filing of notice of intent to enter into a con-
sent agreement ns Fl'escribed by the Commi sioll S Xotice of J111y 1-:

1061; amI
The Commission , having considered the aforesaid agreement and

having determined that it provi(les fin nc1equate basis for appropriille
disposition of this proceeding, the, agreement is hereby ,1cCl:pted , the
follmving jurisdictiona.l findings are made , nnc1 the follc)\ying orclcr is

en tereel :

1. HespOllc1ent ABC Conso1ichtec1 Corpornti()n

,,-

hose mlln8 prior
to :,\1ay 1 , 1!)(- , was ABC Yending Corporation , is n corporatioll or-
ganized ancl doing business under and by yirtllc of tile tnys of the State
of DeJa\rnn

: ",-

ith its principal p18ce of bnsiness loc;1tec1 at fio-

)iorthern Bonln-arcl , Long lslaml City, X e\\" Y od;:.

HesponcIent Bcrlo Vending- Company is n "YJlOl1y-owned snbsicliary
of l'espolH1ent ABC Conso1idatec1 Corporation ancl is a corporation Ol'-
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ganized and doing business nndel' and by yirtue of the la,ys of the State
of Delaware, "vit-l its offce Hml principicl place of business located at
333 South Broad Street , Philadelphia , rcnnsylY nia.

2. The Federal Trade Commission has jurisdiction of t.he subject
ltt.er of thIs proceeding and of the respomlents , and the proceeding

is in the public interest.
OHDEH

It l8 oiYlered That. respondent .ABC Consolidated COJ'poration in-
c1uding respondent Eerlo Vending Company, and their offcers , direc.-

tors , agents , representatives nd cmp1oyees , within twelve (12) months
1'rom the date of service of this Order , shall din:st themseh-es abso-
lutely, in good faith , to a purchaser or purchasers , appron c1 by the
Federal Trade Commission , of motion picture theater concessions and
contract rights for the operation of motion picture theater concessions

in t.he continental United States having aggregate conc ::sionary sales

of not Jess than M OOO OOO of ,,'hich not less than ). 500 000 shaJJ he in
the New York and PhiladelphiiL film rxcllange areas ((lefinec1 later
herein). Drive-in theater c.oncessions included in t.he divestiture sha.n

not 1ess than ten (10) in number , nor more than lA-j of the tot
llumber of motion picture theater c()nce sions t.o ue dh-estec1 in the ),T

York awl Philadelphia film excha.ngr areas. Said theater concession
and contract rights to be c1iyestecl under this Order shall include all
the assets , properties , rjght5 and privileges , tangible and intangible, in-
c1nding, but not limited to , concession rights vending machines conces-
sion stands , fixtures , and other equi pm(;nt required by the purchaser
to oIJfl'ate t.1e divested motion picture theate.r concessions.

It';8 lu1't1le1' ol'dc1'ed That the assets required to be c1in sted 1111(1er

Section I of this Order shall not be sold or transferrcd , directly or in-
directly, to anyone who at the time of the di,-eshture is a stockholder
offcer, Jirector, employee , or ngent of , or othel'yisc directly or incli-
redly connected with , or under the control or infhll ll('e of , respond-
ents , or any of respondents' subsidiary or Rff1iatec1 companies.

III

As used in this Order , the Xe"y Y ark and Phi1adelphia film exchange
area comprises the Jollmying listecl counties in tile States of Kew YOl'k
XCIV .Jersey, PennsylnmirL and Delaware:



1036 FEDERAL TRADE CmnnSSIOX DECISIOKS

G6 P.Decision and' Order

K ew Yark Film Exchange Axea

New YO?-", Oounties

Bronx
Dutchess
Kings
Nassau
New York

New J eney Oounties

Bergen
E-ssex
Hudson
I-Iunterdon

Orange
Putnam
Queens
Hichmonc1
Hocklnncl

:JIiddJesex
::Ionl1ont.h
lorris

Passaic

Suffolk
Deter
Westchester

SomeTset
Sussex
Union
,VaneIl

Philadelphia, Film Exehange AreiL

Pennsylvania Oounties

Adams
Berks
Bradford
Bucks
Carbon
Chester
Co1nmbia
Cumberland
Dauphine
Delaware
Franklin
Juniata

New Jeney Oownties

-\Jantic
Burlington
CRl1den

DelwwaTe Connties

Kent

Lackawallua
Ln11castel'
Lebanon
Lehigh
L llZel'ne

Lycorning
.\Ionroe,
.\Jontg-omery
Iollt.om'

XOl'tlmmptoll
\- ort.Jllmberland
Perry

Cape :Jlay
CUl1berJand
Gloucester

I\ e"- Castle

Phi1adclphia
Pike
Schuylki1
Suyder
Sul1i,-
Sllsqllchnnnn
Tioga

llion

'''''"""

,,aminO"
York

l\fercer
Ocean
Salem

Sus ex:

As used in this Order, the term "concessionary sale ' mp;l1S the sales
of an products sold at indoor or clriye- jn mob on lJictul'e theater
conceSSlons.
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As used in this Order , the term "concessionary products" refers col-
lectively to products suitable for resale in concessions located in indoor
or drive- in motion picture theaters , including, but. not limited to
ca.ndy, popcorn , nuts, soft drinks , beverage syrups , ice cream , cigarettes
and other related products.

It 18 tw.tlw)' Olylued That for a period of three (3) years from the
date of divestiture, but only so long as a divested motion picture theater
concession location is served by the purchaser which wns approved by
the Commission and which purchased from respondents pursuant to
said approval , respondents shall not solicit, acquire or opera,te , directly
or indirectly, any such theater concession divested pursuant to this
Order.

VII

It'l.3 fw,tho' oTdei'ed That, for a period of ten (10) years from tho.
date of service of this Order, respon(lents shall cease and desist from
acquiring, directly or indirectly, through subsidiaries or otherwise

f,ny assets , stock , or other share enpital , or nny other interest, in allY
other business , corporate or otherwise, which is engaged in thc openl-
tion of concessions in motion picture theaters in the rnited States

without the prior "pproval of the Federal Trade Commission.

VIIX

It i8 fu)'theT D1'deTed That respondent, ABC Consolidated Corpora-
tion , its subsidiaries and affliates , including respondent Borlo Vend-
ing Company, and their respective offcers , directors , representatives
agents and employees , directly or through any corporate or other de-
vice , in , or in connection with , the business of supplying or operating
eoncessions in Inotion picture theaters in commerce as "commerce
defined in the Federal Trade Commission Act, do forthwith cease and
desist from:

Contracting, or offering to enter into contracts with owners or
operators of motion picture thenters (exhibitors) for exclusive

concessionary rights at such theaters for periods of time greater

than five (5) years; provided , however, that any such contract
covedng indoor motion picture theater concessions shall be ter-
minable by the exhibitor at any time following the expiration
of t.hirty-six (36) months from the date of such contract, and
any such contract covering drive- in motion picture theaters shall
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be terminable by the, exhibitor at any time folJo\\ing the expira-
tion of forty-eight. (48) months from the. chie of such contract;
provided further that in the CY8Ilt of any such termination prior
to the expiration of fj\ e (5) years , the exhibitor may be obligated
to repay any outstanding loans or advances and a,ny unamortized
eost of equipment depreciated over it maximum amortization
period of not more than five (;)) years.

It is fu!'hei' oi'le1'ed That respondent ABC Consolidated Corpora-
tion , and its subsidinries and affliates , including respondent Berlo
Vending Company, and their respective OffC81' , directors, representa-
tiyes, agents and employees , directly, or through llny corporate or
other device , in , or ill connection with, the purchase in COlnmerce , as
commerce :' is defined jn the Federal Trflde Comlnission Act (15

l:. C. 45), of products suitable for resaJe by respondents in motion
picture theater concessions, or in connection \\ith allY other transac-

tion bet\\cen respondents and their various snppliers , involving or
pertaining to the regular business of respondents , ill distributing and
selling 1I1Otion pictnre theater concessionary products in the course

of commerce as "commerce is defined in the Federal Trade Commis-
sion Act, do forth"\\-ith "with cease and desist from:

lnclucing and receiving or H'ceiving any price , allowance , term
excht'3iyc package , or any other consideration 01' thing of value
from any manufacturer or otlwl' supphcl' of concessionary prod-
ucts , when , in either inclucing and receiving or receiving, respond-
ents knOll or should kno\\ that such price, allowance, term

exclusive pnclmge, or other consideration or thing of value is not
affrJrwth-ely oIrered and made, antilable on proportionally eClual

terms to all other customers of such manufacturer or supplier
competing 'lith respondents for the operation of concessions in
motion pictl1r8 theaters.

It is fw,they oIYlcl'cd That respondent A13C Consolidated Corpora-

tion shall , within ninety (90) days from the date of service of this
Orde,r, notify each Hwnufacturer or other supplier of concessionary
products from ,yhich respondent ABC Consolidated Corporation , its
subsicliaries and afiliatcs , including respondent Berlo Vending Com-
pany, made any purchase, in commerce, or in thc course of commerce
for resale in motion picture theater concessions , during a period of
;;ix (G) months prior to the elate of sen-ice of this Order that the
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FcelcrnJ 'Trade Commission has ordered ABC Consolidated Corpora-
tion , its subsic1jaries and affliates , including respondent 13e1'lo Vend-

ing Company, and their respect-iye oIIcers , directors , representatives
llgents and employees, directly or through any cOI1Jorate or other
deyice , fortlrwith to cease and desist from inducing and receiving or
receidng any price , allOl-nlnce , term , exclusive package, or other con-
sideration , or thing of vall1e wIlen , in either inducing and receiving
01' receiving, respondents knO"y or should knoTI that such price , allow-
:llce, term , exclusjve package , 01' other consideration or thing of value
is not affrmatively offered and made available on proportionally equal
terms to all of respondents' competitors operating conce,ssiollS in
motion picture theaters.

Respondents shaJl periodically, "ithin sixty (60) days from the
date of service of this Order and every ninety (80) days thereafter
until c1iyestiturc is fully effected , submit to the Commission a detailed
\\Titten report of their actions , plans , an(l progress , in complying TIith
the provisions of this Order and fulfilling its objectives.

TN THE l\L\TTEIt OF

DOUBLE EAGLE LVBRICAi\TS , 1XC. , ET AI,

ORDEl:, OPIXIOX , ETC. , 1-: HEG.\RD TO THE ALLEGED nOL\TlOX OF TI-
YEDER,\L TRADE COJDlISSIOX \CT

Docket 8;;89. Complaint , July 2.9 %'3- Deci8ion, Oct. , 1964

Onler requiring Oklahoma City seners of pl'eYionsl - 11sec1 luhricating motor oil
which they purcbased from filling stations I1nd otlleI' sources and tlwn ;; 1'e-

refined" i'11 their refinery plant , to cca::e seI1ng snc:1 l'eclaimerloil without
disclosing the prior use in advertising-and promotional material and by a
conspicuous statement to that effect on the front. panel of containpr.": and
to cease representing UnIt reclaimed oil ,,,as manllfnctnred from oil tlwt had
not been previously used.

CO:;fPL.\IXT

Pursuant to the provisions of t1lC Fec1eral Trnc1e. Commi sion .Act

and by virtue of the authority vested in it b - said ..\"ct. the Federa1
Trade, Commission , having reason to beJieTe that DonbJe Eagle Lub-
ricants , Tnc. , a corporation , and Frank A. Kerl'an and Cameron L. Ke1'-

ran , individual1y and as offcers of saki corlJoratjon herejnafter
referred to as respondents, have violated the prO\- i3ions of saiel Ad
and it appearing to the, Commission that a proceeding lJY it in respect


