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FcelcrnJ 'Trade Commission has ordered ABC Consolidated Corpora-
tion , its subsic1jaries and affliates , including respondent 13e1'lo Vend-

ing Company, and their respect-iye oIIcers , directors , representatives
llgents and employees, directly or through any cOI1Jorate or other
deyice , fortlrwith to cease and desist from inducing and receiving or
receidng any price , allOl-nlnce , term , exclusive package, or other con-
sideration , or thing of vall1e wIlen , in either inducing and receiving
01' receiving, respondents knO"y or should knoTI that such price , allow-
:llce, term , exclusjve package , 01' other consideration or thing of value
is not affrmatively offered and made available on proportionally equal
terms to all of respondents' competitors operating conce,ssiollS in
motion picture theaters.

Respondents shaJl periodically, "ithin sixty (60) days from the
date of service of this Order and every ninety (80) days thereafter
until c1iyestiturc is fully effected , submit to the Commission a detailed
\\Titten report of their actions , plans , an(l progress , in complying TIith
the provisions of this Order and fulfilling its objectives.

TN THE l\L\TTEIt OF

DOUBLE EAGLE LVBRICAi\TS , 1XC. , ET AI,

ORDEl:, OPIXIOX , ETC. , 1-: HEG.\RD TO THE ALLEGED nOL\TlOX OF TI-
YEDER,\L TRADE COJDlISSIOX \CT

Docket 8;;89. Complaint , July 2.9 %'3- Deci8ion, Oct. , 1964

Onler requiring Oklahoma City seners of pl'eYionsl - 11sec1 luhricating motor oil
which they purcbased from filling stations I1nd otlleI' sources and tlwn ;; 1'e-

refined" i'11 their refinery plant , to cca::e seI1ng snc:1 l'eclaimerloil without
disclosing the prior use in advertising-and promotional material and by a
conspicuous statement to that effect on the front. panel of containpr.": and
to cease representing UnIt reclaimed oil ,,,as manllfnctnred from oil tlwt had
not been previously used.

CO:;fPL.\IXT

Pursuant to the provisions of t1lC Fec1eral Trnc1e. Commi sion .Act

and by virtue of the authority vested in it b - said ..\"ct. the Federa1
Trade, Commission , having reason to beJieTe that DonbJe Eagle Lub-
ricants , Tnc. , a corporation , and Frank A. Kerl'an and Cameron L. Ke1'-

ran , individual1y and as offcers of saki corlJoratjon herejnafter
referred to as respondents, have violated the prO\- i3ions of saiel Ad
and it appearing to the, Commission that a proceeding lJY it in respect
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thereof ,yould be in the public interest, hereby Issnes its complaint
stating its charges in that respect as follows:

\RAGRAPH 1. Respondent Double Eagle Lubricants , Inc. , is a cor-
poration , organized , existing and doing busincss under and by virtue
of the laws of the State of Okhhoma. Individual respondents Frank
A. Kenan and Cameron L. Ken'an are offcers of said corporate rc-
spondent. They formulate, directanc1 control the acts Hnd practices of
the corporate respondent, including the acts and practices hereinafter
set forth. All respondents have a principal offce and pJace of business
at 1900 N.E. 1st Street, Oklahoma City, Oklahoma.

m. 2. Hespondents are no\'- , and for more thfll three years last
past have been , engaged in 1he sale and distribution of reclaimed , or
l'eprocessec1 used lubricating oil to dealers for resale to the purchasing
pnblie. Among brand names under which these said pro(1uets a-re
sold are "Double Engle

" ;;

Oolc1 Bandt "J-Ieat Pruf 'J "Al'ro

Goldcn \Yest

" "

1\ntive State:: and " C and Hespondents cause and
have caused said products 'hen sold to be transported from their place
of business ill the State of Oklahoma to purchasers thel'eof locftted ill
various other Sta.tes of the 'Gnite.c1 States , and maintain , and at all
t11:188 mentioned herein hftve maintained, n s111)stantial course of trade
ill t:Hic1 product in commerce , as ;; commercc ' is defined in the Federal
Trade Commission . ct,

PAR. 3. In the course and conduct or tl1cir business , respondcnts are
n01\- , and have been , in competition with individuals and with firms
fllld other corporations engaged in the sale and distribution of lubri-
cating oil in commerce betTIeen and among the various States of the
rnited States.

PAH. 4. R.espondents ' oil consists in whole or in substantial part of
11sec1 oil , obtained from c1rainings of motor crank cases and from
other sources , which is thcreafter reclaimed or reprocessed. Said oil
is sold in containers of the same genera.! size , kind and appearance as
those, llsed for ne,w oil fmd has the appearance of new and unused oil.
In some instances the containers bear no markings of any kind indi-
cating that said proc1nct is reclaimed or reprocessed used oil. R.esponc1-

ents ' disclosure , if and when made , are in such a manner and location
on the container in which said lubricating oils are packaged that the
c1i ('losure is not c1enr and conspicuous to the pllrc11aser or potential
pttl'chasel'.

In t11e absence of a clear and conspicuous disclosure on the con-
tainers tl1at the oil therein is used , reclaimed or reprocessed the general
understanding and belief on the part of dealers and of the purchasing
public is that oil sold ill containers such as are used by respondents is
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in faet, new oil a.nd not used , reclaimed or reprocessed oil. This belief
is enhanced by the representations printed on the most conspicuous and
IJl'ominent pOl'tion of respondents ' oil containers as fol1ows:

(1) DOUBLE EAGLE
(Drawing of a double heacled eagle perched on ribbon on which is stated:
Guards Your Motor

"IOTOR OIL
Double Eagle Lubricants, Inc. , Oklahoma City, Okla.

) GOLDE" WEST MO'l'R OIL
Quality Clrflr thrl1 DOl1ule Eagle LubricantB, Inc. , Oklahoma City, Okla.

(3) HEAT PRUF
::'otor Oil Resists Heat

(4) ARROW
Motor Oil

(5) NATIVE
State
:VIotor Oil

(6) C and G
:\Iotar Oil

This belief is further enhanced by respondents ' use of the word " RE-

REFIXED" in large print on the conta.iners in which said lubricating oils
are packaged.

Therefore , the statements and representations and acts a,nd practices
et forth abo,. , are false, misleading and deceptive.

"R. 5. Respondents use the ,,,ord "Guaranteed" on many of the
brand name containers in which said lubricating oil is packaged

thereby representing that said products are guaranteed in every

respect.
PAR. 6. In truth and in fact, the guarantee provided did not disclose

the, terms , conditions or the extent of the application of the Guarantee.
Therefore , said statement a,nd representation was false, misleading and

deee,ptive.
PAR. 7. Respondents ' sflid acts and practices further serve to place

in the hands of the uninformed or unserupulous dealers a means and
instrumentality whereby such persons may mislead the purchasing
public with respect to the nature of respondents ' product.

-\R. S. The aforesaid acts and practices of the respondents, and
the failure to clearly a,nd conspicuously disclose that their oil is com-
posed in whole or in part of llsed oil which ,has been reclaimed or
reprocessed , has had and now has , the tendency and capacity to mis-
lead and deceive a substantial number of retailers and members of the
purc.hasing public into the erroneous and mistaken belief tl1at said oil
is refined by respondents from virgin crude oil, and to induce the
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purchasing public to purchase substantial quantities of respondents
product because or such erroneous and mista,ken belief.

,1:)AR. 9. The aforesaid acts and practices of respondents , as herein
alleged , were and arc all to the pI'ejudice and injury of the puLEc and
of respondents ' competitors and constituted , and now constitute , unfair
metllOds or competition in commerce and unfair and deceptive acts and
practices in commerce , in violation or Section 5 or the Federal Trncle
Commission Act.

3fT. Oharles S. Oow supporting the complaint.
J/;' John B. Ogden of Oklahoma City, Okla , for the respondents.

INITIAL DECISION BY JOHl"r B. POIxm:XTJ.R, lIEAInNG J :CDII:XEH

J..Y:\TAHY J:1. 18U-

Double Eagle Lubricants , Ine. fl- corporal ion , and Frank .A.. Ker-

ran and Cameron L. Kel'ran , indiyidnal1y, and as officers oJ aic1 cor-

poration, IH reinafter called responc1cnt8 , fll'C charged in a complaint
issued by the Federal Trade Cornmission OIl .July 29 , 1963 , ,yith de-

c.eptive practices in the sale oJ pre,- iollsly used engine lubl'ic.ating oil,
alleged to be in viobtion of Section 5 of the FccleralTradc Conllnissioll
Act.

The responde-nts ans\', ercd and denied tlw C'harg1ng allegations 01

the complaint. A hearing luts been held at which oral tcstimony and
documentary evidenc.e was received in snpport. of and in opposition
to the allegations of the complaint. Proposed findings of fact, COJl-
clusions of la"yalHl order have been filed by respectiyc counsel. Tht
have been considcred. All proposed findings of fact and conclnsiolls of
law not found 01' concluded herein are rejected. Ppon the basis of the

ent.ire record , the l1nclcrsig11ecl henl'ing examiner makes the follmying
J1nd1n(J"s of fact. and conclusions of la"y , and issnes the following' order:

FIXDlXGS OF FACT

1. The respondent , D011b1e Engle Lllbl'j(' llts : Inc. , is it corporation
incorporated and doing business under the )a"yS of t!w St.at\' of Okb-
hOIla. The indiy.i(lunlrcspondents , FJ';111k .A. 1\O'1i\1 : and Cameron L.

Kenan , arc President and Secretary- Treasurer , respec.tiycly. of Doub1c

Engle Ll1bricnnt , Inc. The ofIce and place of lmsinessof all respond-
ents is 1000 :X.E. Finot Street , Ok1ahoma (,it , Oklahoma. The inc1i-

yidl1al l'espOlIc1ents formulate , direct and control the acts aJHl practices
of the corporate. respondent.

2. Respondents are now and for morc tJ)(11 three years last pa
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have been engaged in the sale of petrolemll products, principally
previously llse.d Illbricating motor oil , ,yhich respondents obta'in by
pllrcha e from lilling stations :md from yariolls ,Ollrces in other stnJe::
and then '; re- refine ': in their refinery phl1t located in OkbJlOrna City,
OklnJ101rla. Hespondents

: ;;

re- l'elining " process is ome\yhat simi)ar t.o
tile refining process "yhich the majol' integrat.cd oil companies employ
ill refining yirg:n crude oil in their refineries. l-lOlyevcr , ill refining
virgin crude oil , sen:ral products are obtainecl from the crude in addi-
tion to l11bric.ating oil , such as gasoline , diesel and fuel oil , along "yith
many by-products: \, hel'f'as , respondents , in their '; re-refining
pre.viou Jy used lubricating oil , only obtain engine lubricating oil and
l 10\\. gr:lLle f\lel oil. Lubricating oil does not necessarily weal' out by
it.s use. in the crankcase of an nutomohile or airCl'l-f engine. ftej'
c.ontinued u ;e in the crankcase of an automobile , for -instance, the oil
often accumulates gUJn , carhon deposits and sludge, "yhich al'e formed
by t.he polymerization and oxiclation of certain clcments which are
inherently present ill cl'ude oil. Also , 'il'atel', dust n.nc1 shayings from
"yarn IJarts of the engine may find their way int,o the crankcase oil.
Respondents

' ':

re-refining :: process cleans i111Ll chemically tl'e lts this

l1secl oil and remOye5 the gnm , cflrbon deposits sludge) dirt or other
impurities \yhieh may hayc accumnlatecl in the oil. A:fer the, llsed oil
has been through l'espOndent5

' ;:

re-reFining :' pl'oces , it is clear and
clean , and resemblcs lubricating oil as originally refined fro111 yil'gin
enule oil. R.esponclents sought to offer testimony in support oJ their
contention tlult their ;: l'e- rerinccr' oil is at lea5t equal to if not superior
in qnality to competing engine lubricflt.ng oil :)olc1 by the so-called

Jlla.jOl' integmtecl oLl com panics "yhich h:lS been refinecl only the fir::t
or original time from vi rg-in cruele oi!. Since the complaint does not

Cj\lestion the quality of respondents ' oiJ , the hear.ing pxaminer rejected
such eyi(lence. The 8yidencc c1eyeloped that rc.spollcl, nts abo sell 8n

antomatic tl'tl,nsmission fJllid' :' ic1entific(l ftS CX 8. I-Imyeycr , since this
automatic t.ransmission f111id (CX S) i;" not included in the cOlnplaint
herein , it is not involyed in this decision.

3. _Aftcr l'esponelpnts l'c- refine the nsedlnhrlcating oiJ , l'eSp01H1ents

than place it ill one-qna.rt and gallon-size metal callS for sale and dis-
tribution to iillino. stations locat('d ill various States of the, Cnite(1

States. These taticns in turn reseD the oil ilt reta il to motorists and
others ,yho call at t.hese fiJling stations for servicing of their auto-
mobiles. It is only the ollc- qllal't callS or cont liners soJel by respondents
\yhich arc inyolyec1 in t.lis proceec1ing: identified and received in evi-
dence as ex 1- , inclusiye. 'TJw one- qnart cans containing respondents
l'e- rcfinecl Illbl'icating oil are of the same gencnd size and appearance
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as those generally used in the trade. The only difference being the labels
on the callS. It is the lnbeljng on respondents : one, qnal't cans (CX 1- fi),
",hich arc complained abont in this proceeding. This labeling ,yill be
discussed in detail hereafter in this decision.

4. The evidence shows , and it is found , tl1at respondents ' business in
interstate C011111181'CC is substantial, amounting to approximately
8350 000 annmdly, or approximntely one-half of responc1ents gross an-

nual sales. In the conl'se OT their business , respondents haye been and Rrc
now in competition \Ylth incliviclnals ancl ot.her corporations engageel
in the distribution and sale of lubl'icatingoiJ in commerce between and
among-the States of the United States.

;). The individual respondents, prior to the incorporatioll of Double
Eagle Lubricrmts , Inc., in 10;'S 01' U);3!:J. WE're doing bll ine s jn Okb-
homn, City under the nnme of Double Eag1e Refining Compan:- and
were the respondents in n cornplnint , Docket. -, o. (j-!EE2. issnecl by th0

Federal Trade COllllnissioll on October 29

, -

j :.5:3, n lleging that responci-

ents therein had l'ioInted the :Federal Tl'ac12 Commis ion .,Act by di3-
tl'ibl1ting Hnd sel1ing in commerce lubricating oil 'i,it,hout indiutt;llg
on the containers tJwt the oil "HtS pre,-iously used oil. ) :fter a, formal
hearing before a hc,ll'ing e fn1liller , the Commi:; ion . OJl Fe1Jlu:n' :' 14
10:18 , iStJued a iinal 01'181' ill ,yhich the re::por clellts Frauk -\. KelT,l::
and Calneron L. Kenan indil'idnal1y and as Copfutners trading as
Double Eagle Refining Company : , ,;, "\I'ere onlered to fortlnyith
cease 11c1 desist fronl :

(1) Representing, contrary to the fact. that their lubricating oil is refined 
procrssf'll from oiher tlwu Pl'f'YiOllS1y nsed oil:

(2) Adwrtisiug, offering for s:lle or srlling any InlJricating oil '\ybich is ('(Im-

posed in hole or in IHlrt of oil "hicll bflS been reclaimed or in any mal1El'1'

pl'oces e(l from pl'eYiou.sly u"ell oil. without discl(1, i:g su(:h prinr 'JoSe to the
purchaser or potf'ntialIHll' c!1:1Ser i11 iHhertising" find in svles l11'owotiol1 matl:l'j
and by a clear and cO!lspicnous "tntemCIlt to tll:lt eilett on the container.

G. The respondents appealee1 t.his decision to the linitcd States Court
of Appeals for the Tenth Circuit, and that Court aftinnec1 the Commis-
sion s order. CeTtt.'mYl?'i from the lJn_ltec1 States Supreme Court "as de-
nied. \ccol'1ingly, the Commission s cease anel desist, onlel' became
final and binding on the rc;;pondents in that. proceeding. Under the
proyisions of that ce,lse Ull(l (lesi t orclei: , it becalne n decf' ptiye practice
"yithin the intent and meaning of Section ,')(a) of the Federal Trude
Commission Act , as a,mcnc1ed , for respondents in that, proceeclillg" to
market and sell their re-reIineellnbricnting oil ill cOEtainers inclist i11-
guishable from those used generaJ1y t.o market lubricating oil refined
from virgin cTude, without "a clear and conspicl!ons stntement ' 011 the

can that it was prevjonsly used oi1.
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7. Thereafter, in December, 1959 , respondents began taking steps to
comply ,vith the cease and desist order issned by the Commission in
Docket Xo. 6432 by revising the label on their cans so as to indicate
thereon by a "dear and conspicnolls statement that the lubricating

oil therein contained was processed from previously used oil. Prior to
and at the time of the issuance of the comp1nint in Docket No. 6432
rC:3pOllc1ents "yere se11ing their re- rcfinec1 engine Inoricnting oil un(1er
approximately seven different labels or bl':lnc1s- Double Eagle " ;\.1-
row

" "

Xat.ive State

': ';

Golden ,Yest

' "

IIeat Pl'uf

:' ;'

C and G ' and
Donblc Eagle Sup- Lllb" motor oil. The labels 011 these cans are not

the common paper labels such as tho,,,e found on canned yc.getables of-
fered for sa.1e in grocery stores, but are lithographed 011 the can by the
can llW1llfaciurer. Therefore , before going to the expense of having.
new cans mn.nnfactured bearing revisedlabeJs "yhich Imd not been ap-
proved by t.he J, ecleral Trade Commi.:sion as being in ( ompliancc \.-jell
the order issued in Docket. T c. 6432 , respondents D. lTflngec1 with l'epre-

entati\'e.s of the Federal Trade COlnmission t.o first. submit speCinlE'lb
of proposed changes in the ,,-on1illg 011 theil' bbels to tho. .Federal Trade
Commission for approval before haying nc\\" cans manufactlll"cd.

8. Accordingly, respondents began revising the labels on t.heir cans
so as to clearly stare tllereon that, the oil had been previously ll ec1.

Respondents had drawings made of each l'o.yisedlabel "yhich respond-
ents proposed to u e on each one-quart can for each brand of its re-
reiined oil. (Responelents appear to haye marketed oil at one time
ill onc-gaJlon and two-gallon cans , but. it is only the labels on one-
quart cans which are involved in this proceeding. ) As each c1l'a'\,ing
was completed , respondents forwarded each drawing to American
Can Company, a. can manufacturer , for preparation of black and \\hite
proofs fol' each propo ec1 label. After receipt of each black and 'ivhite
proof from the can manufacturer, respondents in turn submitted

earh blflck and \VhiLe proof to the Federal Trade Commissioll for its
a.pproval , along 'ivith a covcring letter, These black and ",-hite proofs
which had been submitted by respondents to the Commission 'iyere
received in evidence at the, hearing and Tlere inadvertently marked
b)' the reporter as RX 25(17), RX 25(27), HX 25(28), RX 25(30),
RX 2,j(32), RX 25(33), and HX 25(36). (The exhibits should haye
becn rnarkecl EX 25Q, RX 2tjZ\ R,X 25:6 , EX 25Z\ RX 2526 , H.X
:232:' , and R,X 25:6 , respectively. ) The covering letters , together with

'Hespondent ' drnlilJgs and COllmunications Witll the Federal Tra(le Corr.mission with
rC$pcct to l:omplio.nr:c with tbe order ilJ Docket ::0. 5432 were with tJ1€ then CompJirmcc
DhisioIl, Offce of tl1r. Ueneral COlJlJsel, Federal Trade Commi ion , 'iYnshingtoIl , D, C..
wIdell at that time WI1;; the projJC'r offce for JwrHlling compliancf' matter OIl hehaH of the
Federal Trade Commission.
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the, replies thereto "hich respondents l'ec.ei,T d from the Federal Trade
Commission , were also received in evidence at the hearing.

9. These revisions in l'espOnc1( llts ' labels , preparation of drawings
and black and ,y11ite proofs thcreof , and their submission to the Com-
mission for approval ,ycre cornpleted in .. llgnst 1960. Letters l'ecciycc1

by respondents from representatives of the Compliance Division , Offce
of the G8neral Counsel , Federal Trade Commissioll , approving each
of the revised 1abels on respondents cans, ex l- , ,yhich had been
submitted , ITere received in evidence at the heal'ng, and marked 
, :1, 7 , flnc1 9 , respeetiycJy. EX 9 is the nnallettel' from the General

Counsel of the Federal Trade Commission formally approving re-
polldents ' revisions ill their labels on ex 1- , flnc1notifying respond-

ents that snch revisions constituted compliance "yith the Com1li sion
cease and desist order in Docket No, 643:2. This letter is as follo\\s:
rFp('c)"a) Tri!(1e Commj sio)l , Dod:ct Xo. S5SB; HeS!)Dnrlent Esh1bit ?'o. . In the ::IaTter

of: !)oohJe Eag:e Lubricants, Iuc. Date: 10- G3; \\itncss: Kerran; Reporter; GS.

FgDER \L ' \DE CO:\DIISSTO:'

Yi,'- \SHI GTO?(

Orner of tlw General Connsel
SEPTE),IBER 23, 1960.

DOUBr.E E_-\GU; H.EFI IXG CO),IPANY

P08t Office BO,T 621.).

Ok!allOlna City, Oklahoma.

CJJtion: ::lr. Cnrncron L. I el'all , :\11'. Jfrank A. Kerrml.

H.e: Double E;lglc Refining Company, Docket 6432.

GEXTLE rrx: 'The COllmissioll is in receipt of yom' eomr:;l1nieatioll of Sept211-
lwr 8. IDCO , C!ncl earlier cOlTespO!:'llellcc fied by- J' Oll as :1 l'' pOl't ,howil1g the

il.1mWr of cOllVli"nce Vi' jtll tl1e order to cease amI (10sist issued on FeiJnHll)- 14
1858. in the Dboyr case.

On the basis of tbe statements made tl1cl':in and snch
h::lye bee11 presented, it apIJc:1ls that yon are prescntly

the onler, and yO\1r report flecordingly bas been received

accompanying- data
ill compliance with
and filed.

cry truly J' onrs
D.. IEL J. MCC..ULEY, Jr.

General Co unseZ.

JOf'b Lee , Esq.
Bohanon. Barefoot & Lee,
1405 Liberty Bank Building,

Oklahoma City, Oklahoma.

10. lJpcm the basis of the Rppl'oval by repl'esentatiYes of the Federal
Trade Commi. sion of respondents : reyised 1nbels and this offcial noti-

('c:
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fication that the rcyisec11abels constituted compliance with the terms
of the cease and desist order ill Docket X o. 6432 , respondents had new
one-quart ca.ns manufactured bearing the l'c,-isecl labels. After re-
ceipt of the new cans , respondents began marketing t.heir oil in these
cans (CX 1-6) in "hat they "yore led to belieyc ,yas compliance 'with
the Commission s ordcr in Docket X o. f5432.

11. Howeycr , after marketing their oil in the new cans for approxi-
mately nine months , respondent.s received a letter dated June 19 , 1961
from lr. P. B. Iorehonse , Assistant General Counsel for Compliance,
Federal Trade Commission , advising respondents that the statement
on their cans to the effect that respondent.s ' oil had been processed
from previously used oil must be located on the ;' front panel" of the
can (eX 12). Respondents replied to this letter hy their letter dated
fune 26 1961 , whic.h '''as received ill evidence at the hearing as ex 13.

Subsequently, respondents rec.eived fl reply to this letter by a letter
dat.ed .July 6 , 1961 , whjcll was receiyed in evidence at the hearing
oS ex 14. Copies of these letters, ex 12 , 13 , aIH) 1+ "1'0, as follows:
(Frrlernl Trade Commission , Dorket );0. 8589; Commis ion Exl1ibit :\0.

of: Double Eagle Luhricants, Inc., ct al. Dnte: 10- :1- 1: 'YitllP
HeTJorter GS.

12. IutJle:\Iattel'
C:tlllel'OI1 l';pl'an;

E 19, 1961.

::11'. CAMJmON L. KERj AK and
::11'. FRAKK A. KERRAN
Double Bagle Lubricants , Inc.
Post Offce Box 6215
Oklahoma City, Oklahoma.

Re: Double Eagle Refining Company. Docket 6432.

GE:.TLE fEC\ : On September 23 , 1960 , your compliance report w:ts receh.ed and
fied.

Paragraph 1 of the order prohihits !ll1\'ertising, offering for sale , or Belling any
lubricating oil which is composed in w1101e or in part of oil wbich bas been re-
claimed 01' jn any manner processed from preTiously used oil

, ,,-

ithout disClosing

such prior use to the purchaser or potential purchaser in adTertising and in sales
promotion material, and by a clear and cOIlsVicuous statement to that effect on
tlw container.

'l' lle Commission has instructed me to aclTi"e you tlwt it construe" the p1na.o:f'

by a clear and conspicuous st:lternent to that effect on the ('ontninpr " as reqnil'-
jng: that the disclosure b(, on the front panel of tlw contniner.

It is therefore requested tlwt yon Sllbmit u s.nPVlenwnta1 report showing the

llw!l1erin which you arc complying with tbe orr!eI'.

Very truly yours

P. B. ::IoREHOrSF.

Assislnnt Gcneral COl!nsel fOI" Complim1ce.
JDS :ecr

3'jO- 7()- (jT
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(Fec1eral 'l' rac1e Commission , Docket Ko. 8589; Commission Exhibit Xo.
of: Double Eagle Lubricants, Inc., et al. Date: 10- 63: ".itness:
Reporter GS.

13. In the :\latter
Camel'on Kenan;

J1;XE 26, 1961.
FEDERAL TRADE CO:\DflSSION
Wash1ngton, D.

Attll: Mr. P. B. )lorehouse, Assistant General Counsel for Compliance

DEAR SIR: ",Vo have your letter of June 19 , 1961 ill which you roque.",t us to sub-
mit a supplemental report shOlYing the marmer of our complying with the order.

Please be advised that we submitted black and white proofs of each of the pack-
ages we market to the Federal Trade Commission, and received a letter of ap-
proval on each and every paclmge we market of re-refined oil.

lYe went a step fnrtber in compliance and submitted a sample of the fiuishf'l
contniners to tbe Commission so that we were sure the finished containers ere
exactly as were the black and white proofs.

This was done because we did notintencl to bave our container sup Jlier to
make proofs andlitbograpb plates nntil '\-e wcrc sure we were in compliance and
had tbe approval of tbe commission. This transaction entfllls some great expense
and since Ollr commitments for containers require Ol'lcrs six months to one year
ill advance. \Ve felt it would be almost impossible for ns to operate yitbout first
having the approval of the commission.

I hope this answers the question for tbe supplemental report.
Yours very truly

DOUBLE EAGI,E L-GBHIC.-IXTS , r.'\c.

UfEROK L. KERRAN
F. A. KERHAX

YAK :baw

(FE'r1erf11 Tl'(le Commj ion. Docket Xo. 8589: COIllliss:on Exhibit No
of: Double E lgle Lubricants, Inc., et 0.1. Date 10- 63; 'V!tuef's:
ReponeI' GS.

14. In the )'Iatter
Cameron Kerran;

FEDERAL TRADE CmnUSSION
W ASHIXGTOX 25 , D.

Bureau of Deceptive Practices
JULY 6, 1961.

lr. CA3.fnwx L. KERRAX
Mr. FRAXK A. KERRAN

DonDle Eagle Lubricants, Inc.
Post Offce Box 621.5

Oklahoma City, Ok7ahoma,

Re : Double Eagle Refining CompaIY, Docket 6432.

GF::\TTLnfEX: Altl10ngb :von were f!ch'" i':erl on September 23 , 1960, that your com-
p1iflllce report bad been received and fied. the Commission recently bas taken
the position that a clisclosure whiel) is not made on the front panel of a container
f0l' Tensed oil is inadequate. I am not autborized to change the position taken by
tbe Commission.

!'ease let me know whether you intend to revise any of your containers whieh
do not sbow anadeqnate disclosure on the front panel If you would submit copies
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of yonI' labels ann invoices, this offce would be glad to advise you as to any
changes \vhich would be required, and to discuss with you the manner in which
you wil dispose of containers \vhich do not have an adequate disclosure. If,
however, you do not intend to revise our containers, the matter wil be referred
to the Commission for appropriate action.

Very truly yours

BERY 'V. STANLEY,
Chief, Division of Compliance

BU1"eaU ot DeceptVve Practices.

12. "CltimateJy the present complaint was issued on July 29, 1963

alleging, among other things , that the labels on respondents ' cans are
false and deceptive because:

(a) In some instances , the cans bear no ma.rkings of any kind inc1i-
ca6ngthat said product is reclaimed or reprocessed oil;

(b) Respondents ' disclosure , if and when made, is in such a ma,nner
anc11ocation on the container in which said lubricating oils flrc pack-
age,c1 that the disclosure is not clear and conspicuous to the purchaser
or potential customer;

(c) In the absence of a clmu' and conspicuous disclosure on the con-
tainer that the oil therein is used , the general understanding and belief
on the part of dealers ,md of the purchasing public is tbat oil sold in
containers such as are used by respondents is , in fact, new oil a,nc1 not
used , reclaimed or reprocessed oil. This belief is enhanced by the repre-
sentations printed on the most conspicuous and prominent portion of
respondents ' oil containers as follows:

(1) DOT HLIG RAGLE
(Drawing of a double headed eagle perched on ribbon on which is stated
Guard Your )lotor

l\Iotor Oil
Double Eagle Lubricants, Inc. , Oklahoma City, Okla, (CX 1)

(2) GOLDK\T WEST ZllO'lOR OIL
Quality Clear thru Double Eaglc Lubricants , Inc., Oklahoma City, Okla,
(CX4)

(3) HEAT PRUF
Motor Oil
ResistR Heat (CX 5)

(4) ARROW
?lratar Oil (CX 2)

(51 :\ATIYE STATE
l\otarOil (CX3)

(6) C aDd G

:'Iotor Oil (CX C)

(c1) This belief is further enhanced by respondents ' use of the word
HF.- RF.F1KI:n" in large print on the, containers in which saic11nbricating

ci Is are packnged.
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These allegations wilJ be discussed seriatt1n.
13. Vith respect to (a) above, that in some instances the cans bear'

no markings of any kind indicating that the oil is reclaimed or reproc-
essed oil , there is no evidence in the record to support this al1e.gation.
A duplicate of each of respondents ' cans ,vhich are complained about
in the instant eompJnint were received in evidence at the hearing, 

, inclusive. Respondents ' lubricating oil is sold in these cans , each
bearing a different brand nnme or label

, "

Double Eagle

" "

Arrow
\Tative State," "Golden 'Vest,

" "

Heat Pruf," and "C and G ' motor
oil , respectively. ' The oil contained in each of the cans marked CX 1-
incJusiye, is the same oil , only the brand names or labels are differe,nt.
The markings on each label of these cans (CX 1-6) plainly state that
the oil r.ontainec1 therein is "He-Refined from Previously 1Jsed Oil."
1 tis found , therefore , that this allegation of the complaint has not
been established.

1. The next allegation under (b) abon , is that the disclosure on
the cans , if and when made , (that t.he oil is processed from previously
used oil), is not clear and conspicnous to the purchaser or potential
c.ustomer. As stated in Paragraph 13 abm- , respondents: enns ,yhich
are romp1nlllec1 abont in the complaint as 1win!! (lecepti,-e jn their
labels "yere recei,-ed ill eyicle,llCe as CX 1- , illclusjn . The c.orrespond-
ing black and ,,-hite proofs of t.he labels on each of these callS which
respondents had submitted to the Federal Trade Commission and
"yhic.h "yore npprm ec1 by its Compliance Division and General COlm

,,-

ere rrceh-ed in evidence at the hearing and marked RX 2;' (17)
(Double Eagle). HX 25(36) (Arrm,), EX 25(28) (Xative State),
EX 2" (33) (Go1den West), RX 25(32) (Heat Pruf), and EX 2" (27)

(C and G), respectively. Reproduct.ions of these labels are attached
hereto as -\ppenc1ices 1- , respectively. The Jabels on each of t.hese lns
p1ninl:v state that the oil conblined therein is :;nc.-Rcfined from Preyi-
GlIsly Used Oil.': So , from a reading of tlJese lnlwls iJl connection ,yith
the allegations of the complaint, it would appear that. the statements
on each ean that t,l1C oil is "Rc-Rcfined from Preyiously l sec1 Oir

c.Jear nnd "conspicuous" and complies in e'"ery particuJal' with the

\(1I1itiOTI:11 cnn W!'!' (' nlso 1'ecl'Y('(l in ("\i(1enee. incl\i(,ilJC' ex 7 . !: arl(l 15. ex 7 h 
1':111 1.1I"' 1'ing tJJl' 1n\)(J ;; DOl1Ulc Engle \1j)- L\1u, He:1\" Dut 1' :;10(01 QT' wJ1ic11. the

i(lenrr 11o\y (T1'. :'4). i not sold h - rc 1)olH1rnts in jntJ' latr ('O:llll(,l"U' or o(lIcn\'
ex.. i" OLe of n l111JJlIJPl" of 0111 (':\:lS rrmaining on )lfln(l lJrarin thi lahel find rr J1(ln(lelJT

(' 11 f' 0il (:ontnine(l t!)c'i"l'n in l"e ponc\(1)1s ' own tnlC"l:;s, TIll' ('nil m r\;e(l ex S COlltilins

:1n ,1);t0ll;1t;(' tl':lll l1i ion 1'.l1j(l itll(l is not innJ1H'(1 ill t le (,ill1:l\ant herein. ex 1:) i
(lllpli(':l(P "f ex 1, thr. 11:c (lifferrnr.. being tllnt ex 1, , l:ontnills r('JloJllent'i ' l1 Pll ui;

,yl1P1"0ilS CX 1 fin(l t11e other r:1n in cvi(lcllce fire Cll1Jlt . with open top . :111(1 :1(1 110t

CDllf.lin oil. Commis h1l ('(1\111sp1 jJ\ll"cL(l ell ex 13 a ('fin of l'P JlolJ(lellt

' "

DOI:lJ!p Ea
!ln or 11i1 :1t it fil1!:lg station in O\;L11lDma Cit;. fit th.. tat:oll rrg-uLu pril' r co:' 1,
cpnt , (Tr. 145)
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order of the Commission in Doc.ket 1\0. 0-132. I-Imyeyer, Iron"! docu-
mentary evi(lence received at the hearing (CX L2 1'-1-, inc1usiyc , and
HX 15), it would appear that the Commission may have "changed its
position ,yith l'€spect to the, type of disclosure whieh ,yill be required.
The letier from )'lr. 1\Jo1'ohous8, Assi taJlt General Counsel of the
Federal Trade Commission , to the l'espontlents (CX 12) states , among
other thillg : that the Commis jon , COn.51rlleS the phrase "' by a clear and
conspiCllOU'1 staternent to ihrlt effect on the container" as requiring

that the L1j eJosllr(', be on the front. panel of t.he container.
10. It "youlc1 appeal that. the " il'ont paner: of ex 1 , for example

the bJack- anc1-"yhite proof thereof , EX :25(17) (Double Engle) being
attached hereto as an clppenc1ix

, \\

ouJc1 be that pal't of tile can where
the trade name js shown -i. DoubJe Engle " belD1Y ,yhich is a piciurc

of h o eagles , under whieh aTe the \\-ol'ds "Guards Your )Iotor " and

underneath that

, ;'

''loIor Oil , Double Eagle Lubricants , Inc. , Okla-
homa ('it:. , Old,, '" A glance at the so. called "front p"nel" of ex 1
shO\ys that the tri1de name the words (;Donble Eagle " the picture
of two eagles

, "

Guards Your :.Iotor , :\10tor Oil , Double Eagle- Ll1bri-
('ants : Inc. , Oklahoma. City, Okla. :: occupy the entire " front panel" of
the can. The so-called discJninwl' "Donble Eagle :I\otor Oil is scientiii-
cally Hefined from pl'eyiou ly used oil to meet the yal'ied requirc-

Inents of aJI type motors :' is located immedintely to the side of the
trade name. \s :\11' Cameron Kerrnn testified , since the trade, name
occupies the entire so-caned '; front paner: of the cnn from top to bot
tom , there is no room for adclitionalletters or ,yorc1ing unless the so-
crdIec1 (1iscIaimer is subsht.lltecl for respondents ' tnule name. If this
should he clone , respondents ",ould probably lose the value of their
trade nnme.

10. Also , if that part of the can where the words "Double Eagle " the
picture of the two eaglp.s, and the worc1s Guards Y am' Iotor, l\Iotor
Oil , Double Eagle Lubricants , Inc. , Okla,homa City, Okla. " appeal'
is caned the " front panel " then there are two front panels on each

of respondents ' eans except ex 4 , t.he can bearing the tTade name
Golden 'Vest." On each of the other cans , ex 1 (Double Eagle), 

2 (Arrow), eX;) (Xatiye State), ex 5 CHeat Pruf), and ex 6 (e
and G), the brandmUTle appears twice , but on ex 'J. (Golden vVest),
the brand name appears only one time. On ex 1 , 2 \ 3 , 5 , and 6 , tho
so-called c1i:3claimer "HE-FIXED From Preyionsly used Oil" is im-
mediately to the side of aT between the two "front p'UTels." With
respect to ex 4 (G01den 'Vest), the disclaimer "C;olden 'Vest Motor
Oil Has Been Refined from Pn:wiously Used Oil 'i' *' , TIE-REFINED

is to the, side of the " front pane,l."
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17. ",Vhat does the testimony show ",ith respect to ,yhether respond-
ents ' disclosurc on the ca, n is clea?' and conspicuous to the purchaser

m potential customer? (HaJic mine. ) Commission counsel offered the
testimony of three witnesses to support the allegations of the complaint.
The first was the individual respondent, Cameron L. Kerran. The
others were Messrs. vYil1iam T. Rycroft and ITarold D. St011 , operators
of fining sbtions in Oklahoma City. 1\1'. Rycroft opontcs a filing
station in Oklahoma City under the name Star Oil Company, and
sells various brands of lubricating oil refined and produced by the
major oil companies , in addition to "Double Eagle motor oil. The
major brands of 1ubricating oil sold hy Mr. Rycroft's station sell at
prices ranging from 45 cents to 55 cents per qua.rt, whereas, "Dol1ble
Eagle" sells for Hi cents per quart. On a, clay ill11cc1iat('Jy prior to the
hearing in this proceeding which began on October 2 1D63 counsel
supporting the complaint caned at the fining station operated by
:Mr. Rycroft and pnreha::,ec1 a. c m of "Double Eagle" motor oil nt the
stntion s regular price of 13 cents. At the hearing, ::11' . Rycroft iden-
tified n can exhibited to him b , counsel supporting the complaint. as

being similar to a can conta.ining "Double Engle" motor oil purchased
by cOllllsel at his filling station a, day 01' hyo prior to the hearing. This
can W iS marked ex 1;'5 and receiyc(l ill ('y;c1('n -,e flt t 1e llcaring. :Jr.

Rycroft te,stifiecl , among other things , as follOlYs: Cans of nlriol1s
brands of lubricating oil are kept on shelves inside his filling station
with the trade name facing "out" on the shelf; tl1at, if a person could
not see the word "He-Refined" on the can , most. people -would know it
is re-rcfinecl oiJ bccause they ask for "Re-Refined" oil , knowing it js
much cheaper than UJ1l1spd lnbricflting oil. As nn example , on Page
148 of the transcrjpt of the testimony taken at the hearing, counsel

supporting the complaint questioned Mr. Rycroft as fol1ows:

Q. Now , the oil can hp.re rnnrked IiJxhibit, CommisslOllS Exhibit #15 , if a person
comes in the way it is facing you there , would he be able to see the word refined?

A. TIe wouldn t be able to see it but ilOit people knows it is l'e- refined oil. 'Vben
they even buy it, they say give us a can of l'c- l'efined oil. They know it is re- refined
being so cheap.

HEARIKG EXAMINEH PoewExTER. Do tbe particularly ask for re-re:fned oil?
The IVITKESS. )'lost of them say, " 'Vhat is your cheapest , bulk oil 1" I say, "

have a can for 15(t. " They say, "That' s a rerun?" and I say, " '\Vhy, sure , it couldn
be nuthing- else for 15

IEARIXG EXA:\fIKE1t POIKDE:STER. They know what they are buying?
The WIT:\ESS. They know what they are buying.

By ::11'. Cox:

Q. If a filling statiollllail held it up tbat way, a person sti1 wouldn t see the

word "rc-rcfincd"
A. Xo , he wouldn
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Q. And please state how far away you can see the word re-refined on this can
if you turn it around where the word re-refined faces you?

A. I can see it from there. I don t know ho.w much farther I can see it. (Tr. 148)

18. )11'. Rycroft further testified that the ayerage customer does not
TfaJk into the filling station and examine the different cans of oil dis-
played for saJe on the shelf and then select and purchase a call or cans
from that shelf, but rather, the customer asks t.he filling station
attendant

, "

Do you have D-X or Double Eagle, or they "ill generally
ask for what kind they want." In fUlswer to a question as to what "as
the general approach of a customer when he drives into )11'. H.ycroft'
station :Ir. Rycroft replied:

A. '"Vel! , most of them , most of them that use it are :il1st in an old car that just
drinks oil and they say "Give me some of that Double J'Jagle , that 15 Dou1Jle
Jiagle, or re-run. " They don t always call it Dou1Jle Eagle or re-run but most of
them know what it is. Just something to get their aIel car uy that uses a lot of
oil , they use it. I have sold it to De\"\ cars but most of them it is just an old car,
see.

Q. I\ow, relative to these cnstomers that corne iu on the general approach you
said, the various approaches, is that correct , that come in to buy?
A. Yes , sir.
Q. And does the aVt'rage person really know anything about oils as such?
A. ,Yell , I (1rm t think the ii ,-eruge person kl101YS anything about oil in the

first place.

Q. And is that also true relative to what the word " re-refined" means or
the word urefined"
A. Well , they surely know what it is. (Tr. 153)

1D. The other ,,' itness, 11r. lIarold D. Stol1 , is a distributor and
consignee in Oklahoma. City for Phillips Petroleum Company, one of
the so-caned "major" integrated oil compa.nies in the -United States.
:\11'. Stoll also operates a Phillips Petroleum Company filling station
in Oklahoma City. Phillps ' stations sel1 only Phil1ips Petroleum Com-
pany products. Therefore, Mr. Stol1's station does not sel1 "Double
Eagle" re-refined lubricating oil. Phil1ips Petroleum Company op-
erates fi1ling sbtions in 46 of the 50 States of the United States. :\1r.
Stoll is 1101V and has been an employee of Phillips Petroleum Company
for 32 years. During that tjme he has served as a Phil1ips salesman
supervisor, district man , "holcsale oil jobber, and representative call-
ing on jobbers. J\lr. Stoll ",as a ,dtness and testHied on behalf of the
Commission at the previons hearing held in Docket 1\'0. 6432 in Olda-
homa City. At t.he hearing held in the instant proceeding on October 2
and 3 , 1963 , 2\11' Stoll testified , among other things, that: vVhen 11e

goes into a filling station and .sees a can of lubricating oil with no
marking thereon to the contrary, he assnmes t.hat the oil contained
therein has not been previously nsed; that, in his opinion the label
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on ex 15 containing the statement " Double Eagle :rotor Oil is scien-

tifica11y He-Henned fram previously used oil .. .. ':'" ,,- auld not be
misleading to anyone reaclillg this statement; that " it means just what
it says , sir , that it is taken from used oil and then re-rcf111ccF. (Tr.
180)

20. Next to be considered arc the allegations in the complaint and
(c) ill Paragraph 12 , above , that , in the absence of a clear and con-
spicuous dise-lasure on the can that the oil contained thereill has been

used , tIle general understanding and belief on the part of dealers and
of the purchasing public is that the oil contained ill respondents
ans is ne , not HSNl oil , and that this belief is enhanced by respond-

ents ' trade name on each can. It is unc1isputeel that, in the absence
of a clear and cOllspicnolls stat.ement on the can or container , the
purchasing public , in the absence of infonnatioll to the contrary, would
believe that lubricating oil contained in an unmarked can hac1not been
previously used. 1-fo,,-ever, each of responc1ents can (CX 1-6) ,,-ere
marked. The hbel on each call (CX 1-6) stated , ill so many 1vords
that the oil contained thel'e,ln had been " He-Hefined From Previously
Used Oil." So , the question to he decided is not whether respondents
cans were marked , but ,d1ether the marking on the can to the effect
that the oil had beell IJreyiously used is so located on the can that the
marking is "clear" and "conspicuous ' in compliance ,,-ith the Com-
mission s order in Docket Xo. 6-132. The Compliance Division and
General Counsel of the Commission had previously passed on these
nlarkings" and approved them as being ';clear ' a.nd " conspicuous

in compliance with the order in Doekct :No. 64i32. I-Iowcyer , the Com-
mission later reconsidered this vimv , issued tl1e instant complaint
and evidence has been received at a formal hearing on the qnestion

whether the revised markings on respondents ' labels are " clear and
conspicuous.
21. The test.imony of the t,vo principal Commission witnesses on

this question has been previously summarized in Paragra.phs 17-
herein. Counsel supporting the compliant questioned these witnesses

at considerable length as to the distance from the can they were able
to read the markings on the cans that t.he oil contained therein is

Re-Refined From Previously Used Oil.:' The question is not. the
distanc.e from the ean that a person is able to read the marking "He-

H.efinec1 From Previo1lsly 1 sed Oil " but ,,'hetherthc marking is '; e1ear

and "conspicuous." On most of the cans the word "Re-Hefined ' is in
approximately one-half 01' sevcn-sixteenth inch letters , and the, state-
ment "FrolTl Previously lJsed Oil" is in approximately one-quarter
inch letters. The wording is " clear" and '; conspicuous" to anyolle
interested suffciently to examine and read the label on the ean. Trne
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the stateme,nt "Re-Refined From Previously 1Jsed OiF' is not on the
called "front" of the can , "here the label is located. There is not

room at this 10cf1Jion. The label tnkes np this space from the top to the
bottom of the c.an. Th8 "yorcls "Re-BefiDed From PrevioHs!;v rsed
Oil" are located to the side of the label , and are easily noticeable and
readable to anyone who may be interested in exmnining the label on
the can. Katnrally, the label on the can should stand out, and an
of the "Titing contained on the label cannot be placed under the trade
narne. The marking " Refined From Previously Used Oil" is immedi-
ately adjacent and to the. side, of the trade name. The can is round
and the label extends aronnd the entire can. One portion of the label
is as conspicuolls as the other. In the opinion of the Commission
"yi1 nesses , )'less1'5. Rycroft and Stoll , these markingS' are clear and
conspicuous. There is no evidence in the record of any deception in

the past and no reasonable likelihood that any dealer or purchaser

wil1 be deceiyed by any of said labels in the future. Upon the basis
of alJ the evidence adduced at the hearing, the hearing examiner finds
that the labels on respondents ' cans (CX 1- 6) are "clear" and "con-

spicuous" wit.1in the intent nnd meaning of the Commission s order

in Docket No. 6432.

:2:2. ,Vith rcspect to the allegation in the complaint and set out
in (d) of Paragraph 12 above , that respondent.s ' use of the -word " Re-

Refined" in large print on the label tends to enhance the belief that
tho oil contained in respondents ' cans is " ne-w" oil and has not been
previously used , the evidence does not sustain this allegation. The
,,-itnesses who test.ified at the hearing, including the Commission
witnesses H.ycroft and Stoll , filJing station operators , each testified

that the -word "Re-Refined" conveys the impression that the oil con
tained in the CfLn is oil that has originally been refined from virgin
or crude oil , then nsed , and refined again. (Kerran , Tr. H)-136; Ry-

croft, Tr. 1-4-149; Sto1l , 'II'. 163- 19G) The "Y w Standard Dictionary

of j,he English Langl1age. by Funk & "'Vngnalls , defined the ,yord

Refined" as:
Frf'f'd from impurity or extl'HneOUS substances; parted , as from other metRls

or l1bstan('es: also clarified: n" refin('d gold" '" oj

Said dictionary also defines the prefix " re- " as lal1ows:

'" " aguin: ngHin :lnd again: against; ane'y: o,er; opposite. The following

,.,ords, in ,yhicl1 Fe has its unmodified me-aning of again, ancw are prnctically
self-explaining in COIlIectiou with the definitions of their root-words. ,Yorrls
not found in this list are in yocahu1fLry place. rea bridge * , " rerefined * " 

This allthol'itfLtive definit.ion c.omports wit, ll the lneaning given to the
,yord "TIe-Hefined" by the witnesses who test.ified at the hearing, in-
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cludjng the Commission witnesses. Accordingly, it is fOllnd that the
allegation of the complaint to the effect that respondents ' use of the
word "Re-Refined" enhances the belief on the part of dealers and the
purchasing puhJie that the oil sold in respondents ' cans is " new" oil

and has not been previously used, has not been established by the
evic1e,nr,e.

23. In further support of the allegations of the complaint, Com-
mission counsel offered in evidence what apneaI' to oe photostatic copies
of three invoices , dated September , 1961. These were marked CX 9 , 10
anc111 , re5pect,in'.l.v and received in edc1el1ce. Each purports to cover
shipments of lubricating oil to three-named consi necs with addresses
ontsiclc the State of Oklahoma. The nflme "DOllble Eagle Refining
Company, Oklahoma City, Oklahoma " appears at the top of each
invoice , nnd nt no place on the invoice is there a statement that the
lubricating oil cm'crec1 b ' the invoice has been previously used. lVIr.
Cameron L. Kerran explained these invoices (Tr. 40-4") as follows:
That ex 9 , 10 nnc11l are offce copies kept by the corporate respond
ent , Double Eagle Lubricant:; , Inc.. of original invoices on lubricating
oil sales; the orig-inal invoices which are mailed to customers bear
the name Double Eagle Lubricants , Ine.. and a statement near the
bottom of the invoice, "Henned From Previon ly Used OiF: that
Double ERgle Lubricants, Inc., was using some of the old Douhle
Eagle Refining Company invoice forms for jts Qiyn fiJe copies when a
Federal Trade Commission investigator calJed at the offce of corporate
respondent a,ncl requested copies of some of corporate respondent'
invoices: these offce file copies of the three invoices bore the heading
Double Eagle Refining Company" and di(1 not , like the original in-

voice mailed to the cllstomer, bear the stnt,emcnt "Refined From Previ-
ollsly 1Jsecl Oil" : that. unfortl1natrl . these offce file copies of the three
invoices 'vere given to the investigator; and ex 9 , 10, and 11 are
duplicates of these offce file copies.

24. Commission connsel did not offer an evidence to contra(lict the
explanation given by Jfr. Kerran with respect to ex 9 , 10 , and 11. This
being so , the hearing examiner accept.s the explanation g.iven by fr.
Kenan. Since the evidence shows that the orip:inrl1 invoice maiIed to
the three consignees by the corporat.e respondent , Double Eagle Lubri-
cnl1ts, Inc. , bore the printed notation "Hennecl From Previously Lsed
Oil " the eonsignee customers conlc1 not possibly have been deceived
by CX 9 , 10 , and 11. Tlw consi 11ce rEd not see CX 9 , 10 , andU. The
offce file copies from which ex 8 , 10 : nnd IJ were ma.ce were kept in
the corporate respol1(1cnt's fies. Accordingly the he.aring examiner
does not give ex 9 , JO , and 11 any corroborative ",eight to establi2h
the allegations of the complaint.
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25. Paragraph Five of thc complaint a11eges that respondents ' use
of the word "guaranteed" on some of their cans thereby represented
that their products are guaranteed in every respect, whereas , the
wording of the guarantee did not disclose the terms , conditions , or the
extent of the application of the guarantee, thereby making said 80-

cal1eel gnal'antee false , misleading a.nd c1e-ecptive. Respondents do not
deny use of the word "guaranteed" on the labels of some of their cans
but say that the word was apprond by the FederaJ Trade Commission
when the labels here in quesHon were approyec1 , and fu1il1cr , that
prior to the heaTing :in this proceeding, respondents discontinued use
of the word "guaranteed" on their cfl,ns. It should be pointed out that

respondents have not been using the word "guaranteed" on an of their
cans. They formerly used the word "guaranteed" on ex 2" 3 , 5 , and 6

but not on ex 1 , and 4. At some time prior to the hearing, they dis-
c.ontinued use of the word "guaranteed" on ex 2, 3, 5 , and 6. J\1r.

ICclTan te tified, and it is fOlmd, that prior to the hearing, respond-

ents illstrueted the manufacturer to delete the ,,-ord "guaranteed"
from all of respondents ' cans , CX 2, 3 , 5 , and 6 , and the manufacturer
complied "..ith this instruction: that re,-,ponc1e,nt.s had received delivery
on some new cans and the "yord "guaTallteed' did not appear t.hereon;
and respondents do not intend to reSU11e the use of the word "guaran-
teed" on their cans at a,ny time ill the future. (Tr. 35-36) (Connsel
supporting the complaint did not offer any evidence to contradict this
testimony. )

26. Since respondents Ilftve voluntarily discontinued use of the
ord "guaranteed " have had it removed from their cans and do not

intend to resume its use at any time in the future , everything which
could be accomplished by a ease and desist order 1"ith respect to
respondents ' former use of the ord "guaranteed" has already been ac
compEshcd by the voluntary action of respondents. Undel' the circum-
stances , a eease and desist order is not nec.essary. Bell il Hmvell Co.

Docket 6i2D; Arg' 1.8 Oame-rCls , Inc. Docket. 610D; TVildroot Omnpany,
Inc. Docket 5928. l nc1er all the other lUllSlHll circumstances hicb
exist. in this case, as found herein , the he8,ring exmniner is of the
op;nion that the public intorest c10es not. n'CIuire the further prosecu-
tion of this proceeding, a.nd the complaint herein should be dismi5sec1.

ORDER

It o1Yle1'ed That the comphlint herein be, and the same hereby is
dismissed , without prejudice to the right of the Commission to take
such action in the future as the facts and circumstances may warrant.
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OPINION OP THE COl\BfISSIOX

OCTOBER 22 , 1964

By),L\cINTYRE CO'll, mi,,:sioner:

Hesponc1e.nts are charged with violating Section ;"" of the Federal
Trade Commission Act in their sales of lubricating oil by failing to
11ake, adequate (1i5c105u1'o of the fact that this product had been pre-
viously nsec1. SpecificanT, tlw. complaint alleges that in some instances
l'e, sponc1ents ' containers bore no marking of any kind indicating the
oil had bren 11secl and that in other instances, when the disclosure

\\-

01;: mflfl it "YflS neither clear nor conspicuous. In addition, the COl1-

p1aint. attacks respondents ' use of the word " guaranteed" as deceptive
(In th: Vl'onnd t,hat the limitations of the gnarantee \'ere not disclosed.
The heaTing examincr dismissed the complaint, finding that respond-
cnts had not misrepresented the nnture of their product and that. they
h;1(l in good faith ahanc101wc1 the challenged guarantee claims. The case
is JlO'Y he fore us on the appeal of complaint. counsel from the initial
decision.
1,Ye agree with the examiner s finding that the reeord does not,

('onwin snbstrmtinJ evidence to support the charge that respollclellt
on ocC'n ion , fnilec1 to make any disc.losure on tIle containers of lubri-
cf1ting oil sold jn commerce that t.his product had been previously
lFec1. TJJ8 primary issue now confronting us is therefore whether the
disclosures actuaJly made by respondents are suffciently clear and
(,O!lSl)iC1lOl1S to adequately pnt the public. on notice as to the origin
of respondents ' product. Specifically, the resolution of t11is question

hinges on the clelcl'minatiol1 of whether the legend " re- refined from
c,'iol1s1y used oil" and similar descriptions on the side or back panel

r,1tlwr tlull on the front pane1 of respondents ' cans arc suiFcient to
nlel't the prospective purchaser to the nature of respondents ' prodnct.

In this eonnectjon , respondents assert in effect that the Commission
is estopped frOTH atb.eking respondents' labeling on the ground that
ihe flme labels had already been npprmTed by the Commission through
its Compliance Division and its General Conn cl when the individual
l'e pondents \fere advised of their obligations under the cease and
desist order pn 'viousl:v issued against them for practices similar
not iclentica,l. to those under consideration here, in Docket. 64a2. Sinee
that order "yas issued jn 19;'58 , respon(lenLs ' organization anc1lmsiness

tbe front pilne1. fo:' the plirjlO eS of this proccHliniC . is mPfmt th t portion or

1'lnl:I cd the can fcatuI'ing- tJJ(' trade or bmnrl !Jl1mcs l scd b;, por:(lcnt . c1esipleu to
,',rl,t n lEOI'\' attr cUH' fll'11p r"'llce thfln other parts of the (':111 for (li"l11fl;'- pl1rpOSe"
'r-' r:!ll, -t, 1(('T'IJi . rl 11/" do/up i)118illc, (18 DOl/hie Doqle Rcfiliillfl Co.. :'4 F. C. 103.

j:iQI a/T' 2G5 F, 2(1 2-H; (10th Cir. 1959), eert, denied 361 'C. 8. S13 (1959).
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has not markedly changed, except that the inc1iYidual respondents

subsequently incorporat.ed part of their busin6ss under the na,

Double Eagle Lubricants , Inc. 3 which is also named as a party in
this proceeding.

The previous order diredec1 against the indivic1na.l respondents
prohibits them from representing, contrary to fact. that their oil

is refined or processed from other than previously lEed oil a.nc1 from

selling previously used oil without disclosure of ::llch fact in their
promotiona.l materials and without a clear and conspicuous statement
to that effect on their containers. In J 060 , the General Counsel and
the Compliance Division approved certain of t.he labeling which is
the subject of this proceeding. Subsequently, hmyever, in the sum-

mer of 1961 , respondents were advised that the Commi sion , upon
consideration of this matter, had determined that the requirement

of a clear and conspicuous disclosure necessitated that such statements
appear on the front panel of the eont.ainer.

Respondents argue , among other things, that the rescission of the

prevLons approval of the labe1ing under attack in this case is an abuse
of discretion on the part of the Commission and they have refused
to comply with the requirement that the c1isdosurc be put 011 the
front panel of their cans. Disregarding, thereJore , the inclusion of
the corporate respondent , the real issue posed by this case is ,,,hethel'
respondents should be put lllcler another order containing an addi-
tional proviso specifically recluiring tl1at the disclosnre of the origin
of respondents ' oil be placed on the front panel of their containers.

The Commission realizes that changes in the design anc1labeJing oJ
respondents : ca.ns may be time consuming and expensive. A. directive
that changes be made in respondents' labeling after initial approval
by the Commission s staff of certain of these containers is not to be
undertaken lightly. evertheless, the Commission is chargerl with
protecting the pub1ic interest by prohibiting unfair and deceptive
acts and practices. It cannot be deterred from that task by a prior
mistaken action either on its own part or by its staff. The appropriate
manner of disclosure, therefore, rema.ins to be (lefincc1 in this

proceeding.
Complaint counsel challenges the examiner s cyalufltion of the evi-

dence , while respondents assert there could be no finding of deception
on the basis of the test.imony in this record. It is Ul1neccssary to de-a 1

with these contentions. The Commission has before it. as part of the

3 This corporation is whol,y owned thc ir.di,.idual re pOJl1eJ)t" nnd ml'mbrl' of tlwir
family (tr, n),

. Cf. , NLRR 

y, 

Baltimore Transit Co. 140 F 2t1 1, 55 (4th Ch' . 1844), ('crt, rlcnied,
321 D. S i9;') (1944) ; and P. !,oJ"i1al d CO. Y. Fedcral Trade Comiili" sioll , ISO F, 2d 0:.
(4th Cir. 1!J501.
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record , the. oil contniner1: "yhich the complaint charges are inac1eqllate1y
and deceptively labeled. Our finding on the issue '\1'111 be based on our
independent examination of these cans. The principle that the "Com-
mission may, \I-here appropriate, predicate a finding of deception on its
OIY11 visual cxa ;:lination of the alleged means of deception , unassisted
by ' consumerte )til1ony ' "5 has , by this time, of course , ueen estalj1ished
c.onelusively.

The fact that in the absence of a clear and conspicuous statenwllt on
the can to the contrary, the public would assume that the oil contained
therein is new or virgin oil , is not disputed. ' The disposition of thi::
case on appeal hinges solely on the adequacy of the disclosure on n
sponc1ents ' containers. TUl'ning to the exhibits themsehes , it is clef'l"

that when the front panel of respondents ' conta.iner is squarely in frout
of the vie,yer , the l'e(Iuired disclosure as to the nature of the oil j
invisible. From the design of the c containers it is ob\- iolls that they
are intended for clispla;y "with the front pallel on which the brand
name is imprinted facing the prospecti,' c cnstomer o as to attract his

attention. As a result, the consuming public in many, if not. most
instmlces will not receive the. benefit of the explan:\iol' \' legend re::polld-
eats place on the side or lH1Ck p;lllels of their C;\ 11 ,";. The J'eqilil'ecl dis-
closure , if on such a back panel , is not snilciently conspicuous to give
the public adequate notice of the nature of respondents ' Jubdcnting
oi1. The fact that some, mernbers of the public "yould be sufricientJy
curious to pick up the can and turn to t.he clescripti,-e m,lterial on the
back or sides of respondents' containers does Hot yitiate the fact that
many members of the public would not be possessed of snch an inquir-
ing nature. The crucial point is that respondents ' labeling has the
c.a.pacity to mislead. The protection of the public therefore necessitates

The Panen;rnft Corporation fi3 F. C. 1865 , Docket S4S0 December 2. , 1963.
6Zellfth RrJ(io Corporation Fedual Trude Comm'i8siol! 143 F. 20 20 (7th Cir . 1\J4--1).
'; A finding to tbis eflf'ct has nlrf'IH1y been made in tbe prior proceeding juvolvjug these

respondents , the COI1Il)jssion stating:
"* .. .. It is clenr tJ1lt in tbe nuscnce of 8rlequate disclosure to tbe contrary, tbe pt,blic

a"snme uncI hils the undentaJllling and uelief that oil which is offererl to it in regular

clwnn!'s of trude is oil 1"efine() from crude instead of oil derived frouJ used oil. 

. '" *"

(Frank 11:err(l/l , I't ai. SiliJi"! n. 2 , at 1041.
In t!)E'e hf'f1rings, it may be noted, individual respondf'nt Cameron Kerran arlmitter):
Yes, sir. I a"SlIJ1€ that it is new oil or virgin oil if t1J( rc is no statement OIl the call

to the contrnr " (Tr. 1
S Xo testimon v on this point is D('f'lerl , for this findiog is adeqllatf'ly 811pporteu b:;. tLle

apIWi1ranCe of the e e-"bil1iL alone. Xcvcrtheless. it is iutf'l""ting TO note that tbe i:l(1i.
vilbnl j"cs!lo:H1ent restifying in 111is proceeding: concerler. :

Q, Xo\\, yO\;!" 8tatemcnt a!Jout il particnlar irle of tbe can , I lw)icve th lt yo,l 5:\:d

t:wt 01l Jrirr! to gf't the tHing stntions;o 8JJOW yOllr orand , is t1mt coneer 

\ Yes, sil"

Q, ,:1.)(1 t1wt is '\V!l . Y011 pllt :; OlJ!' !)!. ,JId OIl your cnll isn t it?
\, Yes. sil' " (T!'. 131.)

Je (,let. tl) lt dur to ClnelC'ssnC' s or other rea OlJ5 tile front )Jane) mn;y llot :11wa:p; be

racing ont is illllw. rel'inl l1el. E'.
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the imposition of an order requiring respondents , inc.luding the cor-
porate respondent, to disclose the nature of their oil on the front of
tllpir containers.

h()llld he fUl'lhel' noted tJwt the obligation to (l ln::e 'Lhe origill

(d llsed oil on the front p,llcl o-r the contajllC'l' dOL' :: Hut l"(' t cn thl'C'
polldents alone. T'his requirement has been extended to an distribu-

tors and .sellers of recJairne(l or reprocessed oil by thc "Trade Regula-
tion Bule Helating to Decepti\'e '-\.dvertising and Labeling 
Pn' yiollsly l:- ec1 Lubricating Oil" ,yhich is to become efleetiye .Janl1-
Hry 1 , 19G5. Tn short , re:opondents" obligations nnder this order, as
n, practical maUer arB coextensive "ith those, spelled out by the
Con!Hlission for the rest of the industry.

Since the respondents will haye to change their labeJing to comply
",ith the terms of the new order, as ,yell as the Trade Regulation
J1111(' , t.here is no necessit V for dealing with the a.l1egation that use
of large print for the term " He-refined" on the containers has had the
tendenc.y to enhance the deception charged. The appropri,lte typog-
1'I1phy under the, "dear and eonspiclloUS" requirement of the order
c.an best be settled in eonferellce with respondents in the compliance
phase of this proceeding. As to the false guarantee charge , we see no
refhon for disturbing the exalniner s finc1ings and conclusions on this
point and t.he appeal of complaint counsel directed to that issue wilJ
accordingly be denied.

An appropriate order, directing respondents to 

('(,

lse and desIst

from the pradices found nnlawful , \yi111ss11e and the.examiuer"s initial
decision , as modified to conform to the findings and conclusions ex-
pressed herein , is adopt.ed as the decision of the, Commission.

FIXAL OnnER

This matter has been heard by the Commission on the appeal of
C0111 cl in snpport of t.he complaint from the initial decision of the
Jwaring examiner (j,nd upon briefs and oral argument in support
i-h('xeof and in opposition thereto. The Commission has determined that
Ihe appeal of c.omplaint counsel Sl1011ld he granted in part and denied

in part. and that the initial dec.ision , as modified and supplemented to
confor11 to the ll1Hlings flnd conclll ions in the Commission s opinion
h:lll be adopted ilS the c1e.cision of the Commis:;ioJl. Aceorelingly,

it /8 onlwf'ed That respondents Double Eagle Lllln'icants , Inc. , a

corporation , and its ofIic.ers , and Frank ..A.. E:erran and Cameron L,
I\".Pl'l'a.n , individually and as offcers of said corporation , (l,ncl respond-
ent.s ' agents , l'epl'csentative.s and employees , directly or through any

D Fed, Hl'g, 11G:"jO (1964).
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corporate or other device, in connection with the offering for sale

sale or distribution in commerce, as "commerce" is defied ill the
Federal Trade Commission Act, of lubricating oil , do forthwith cease
and desist from:

1. Advertising, offering for sale or eel1ing, any lubrica6ng oil
which is composed in "hole or in part of oil which has been re-
claimed or ill any manner processed from prcviously used oil
without disclosing such prior use to the purchaser or potential
purchaser in the advertising and sales promotion material , and
by a clear and conspicuous statement to that effect on the front
panel or front panels on the container.

2. Representing ill any manner that lubricating oil composed in
whole or in part of oil that has been manufactured, reprocessed
or re-refined from oil that has been previously used for lubrieat.-
ing purposes , has been manufactured from oil that has not beBn

previously used.

It f1.,"rthe1' ordered That the initial decision , as modified and
supplemented by the findings and conclusions in the accompanying
opinion be, and it hereby is, adopted as the decision of the Cmilnission.

J t iB fUTtheT orderecl. That WlWll the order in this proceeding become::
final respondents Frank A. Kerran and Cameron L. Kenan are Te.

lim-eel of their obligation to file reports of compliance under the cease
and desist order in Docket 6432.

Iti.s f'Urthe1' onle1'ed That respondents shall, within sixty (GO) days
after service npon them of this order , file with the Commission a re-
port, in writing': setting forth in detai 1 the manner and form in which
they haye cornplied with the order to cease a,nc1 desist.

Ix THE j\L'\1'TER OF

XATIONAL HESEAHCH COHPOHATIOK ET AL.

ORDER, ETC. , IN REG.\RD TO THE ALLEGED VIOLATIO OF THE FEDERAL

THADE C(DDIISSIO l\C1'

Docket SCOJ. Comp7aint , Oct. 1%'3- Dccisioll. Oct. 19C-

Order requi1. inp; Lafayette, Ln. , cli;.tribntors of "Ennrol,"' a drug product, to
cease rcpresentinp: falselr in a(hertisi;I': in newspulwrs , b - radiI) and tele-
vision broadcasts and ot1wI'Yise , lhat their product is a new discovery tbat
wil lirCycnt and cnre arthrits , bnr itis. rlleumatism and other degenerath'e
diseases , restore crippled 118_rts of tb!' bod , and decrease the amount of

cholesterol in the body; and to cease msiIlg tbe ''lord "Research" as part
of their business name.


