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down feeling, such symptoms arc caused by conditions other thm
those which may respond to treatmcnt by the usc of the prepara-
tion , a.nd that in such persons the preparation will not be of
benefit.

\Irr III
It is fudheT ordercd That responLll nt Timed Energy, Inc. : a cor-

poration , and its offcers, and respondent's representatives , agents and

employee, , directly or through flny corporate or other clevicc j ill COl1

nCGtion with the offering for sale , sale or distribution of any vitamin
or vitamin-mineral preparation (10 fortlnyith cease and desist from
directly or indirectly, disscminating or causing to be (lisscminntec1. by
any lTleanS , for the pnrpose of inclncing: Ol' ",hieh is likeJy to induce
directly or indirectly, the purchase of l'e ponc1ent\i preparations , in
commeree as '" commerc:e ': is defined ill the Federal Trade Commission
Act , any advertisement ,yhieh contains any of the representations pro-
hibited in , or ,,,hich fails to comply "yith any of t.he affrmatiye re(lnire-
ments of, PAnT I or Tl hereo1.

It i8 fUTthe'J ())'dCl' That the respondent he.J in shan within sixty
(60) days after service npon it of this order , file ,yith the Commission
a report, in \"Titing setting Torth jn cletai1 the manner and form 
"yhich it has eOlnpliecl with t,his order.

Ix THE L\TTEH (n'

BOEPPLE SPORTS,YE.\ R .JlILLS , L\C.

ORDER. ETC.. IX ltEG.\1m TO THE .\LLEGED nOL\T!OX OF SEC. (d) OF TIJE

CL-\YTOX . \CT

Docket 8iJ33. COiJljJlliiilt, .Jllil(, ,jJ. ).(IU-

-- 

fJecisinli. -,or. ).U!.'

COJ)st' nt order l'PlJuirillg iI Xew York City seller of ,\yeariug nVjJil1'cl. to ("f'iISe

yjo1ating S'2' . :2 tel) of the C1a ton -\(;j l) - S11ell IH'wticf's as grnntillg" snb-
Qaullfll pl'oliotioJ)nl a110wl1l1(-(,': . for tlw flfl'l. erti,:illg: of its V1'odl1cts, to
fann' ecl custollers IJurCl1i1 iIlg fill' l'l'salp. 'Id1ile not m:lking IH. Oj)()rtiOJ1llly

e(jualll:l ment !Hni1alJle to nil com!ldit(Jr of f:1YIIl''d ('l1st()ll('rs. TIlt e1Iec-
i:ye date of the order hns hcelJ 11l):'tlJ(J)t'(\ uutil fUl'tl1p1' order of the

COllmissit!1l.
COJIPL\ 1XT

Tlw Federal Trade COlTlJnissiol1 : haying reason i-n lwlie\'e that the
party rEspondent naJle(l in the caption hereoJ : nllcl hereinafter mOl'e

'Tbi,: order Wf1 J111(1e ('fl' PtTiH' on . \l1g. g, lU60, Sf''' A.bby rut Co fIlC. , rt 01., Doe:kE't :\0,

32S , ct Ill., Aug, g , HHi5 , 68 F, C. 393.
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pal'tic.l1la.rly described , has violated and is now violating the pro-
visions of subsection (d) of Section:2 of the Clayton Act, as amended
(V. , Title 15 , Sec. 13), hereby issues its complaint , stating its
c.lw.rges "\yith respect. theret.o as follOlYs:

\nAGu.\PH 1, Respondent, Boepple Sportswear :;\1i11s , Inc. , is a cor-
poration organized. existing: and (loing business under and by virtue of
the Lms of the State of K c,'" Yark , ".ith its omec and principal place
of business located at 1410 Broadway, Kew York 18 e', York.

\R. 2. H( spondent is no,,- and has been engaged in the manufac
ture, sale, nnd cllstribntioll of belies : s"yeatel'S and knii"ed skirts to
a large number 01 retail specialty nnd department tOl'es located
throughout the United States. Hesponc1enfs sales of its products are
substantjal , haloing exceeded $LnOO OOo for the calendar YCUl' ending

JDril
\H. 3. In the course and conduct of its business , respondent has

engaged nnd is nOlI' engaging in C011lnerre : as "commel'ce is defined
in the CJayton Act : :1S fL1nenc1ecl , in that respondent sells and causes
its products to be trnnsported hOln the respon(lenfs 1Jrincipnl placr
of bn jness located in the State of New York, to customers located in
man)' States of the United States and in the District of ColumbiR.

There has been at all times mentioned herein a. continnous ('onrse of
trade in commerce in said products across Stat.e Jines between said
respondent and its customers.

PAIL ,;1. In the course Hncl condllct. of its busine3s in commerce, re-
spondent paid or contracted for the payment of something 01 value
to or for the benefit of SOUle of its cllstomers as compensation or in
consiclel'ntion for sPl'vices or faci1ities furnished by or throl! th such

customers in connection \lith their offering for sale or sale of products
soJd to t.hem by respondent , and sllch payments were not made tL\' uil-
able on proportionally equal terms to all other customers competing in
the sale and dist.ribution of respondent' s products.

\H. ;"), Included ft110ng the payments alleged in Paragraph Fonl'
were crcdits or SU11S of money, sometimes hereinafter rderred to as

pl'Olllotiona.l aJloWftllCeS, paid either directly or indire.ctly by way of
discounts, allOlyances, rebates or (lec1uctions , as compensation or in
consic1erfttion for promotional services, or facilities furnished by cus-
tomers in cOTllcetion with the offering for sale , or saJc of responc1enfs
prmlnctf'. incl11c1ing ac1yertising in nlriolls forms , such as newspapers.
For example , respondent made payment.s and allo\Tanres to vflrioLls

customers in various trading areas including Chicago, Illinois , and
Nf'IY York , :Xe\T York , for advertising its products in newspapers and
catalogs. Dllring the year 1960, rcspondent pa,id The Fair and "\Vie-
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boldt Stores , Inc. , of Chicago , Illinois , promotLonal allowances in the
amounts of $165.06 and $100 , respectiveJy. During the year 1962 , re-
spondent paid Carson , Pirie, Scott of Chicago an advertising flllow-
anee of $200. In New York , during 1961 , respondent p"id promotional
allowances to Oppenheim Collins and Best & Co. , among others, in

the amounts of $150 aud $933 , respectively. In 1962 , respondent paid
promotional allmmnces to Best & Co" Saks Fifth Avenue and BJoom-
ingdale Bros. , Division of Federated Department Stores , 1nc. , in the
amounts of $925 , $250 and $540. , respectively.

Respondent did not make, or offer to rnake , or otherwise make ayail-
ab1e such allowances on proportional1y eqnal , or any, terms to all other
customers in Chicago fll1d K ew York competing \yith those who re-
ceived such allowances.

PAR. G. The acts and practices of rf'spondent as fllleged above arc in
violation of subsection (d) of Section 2 of the Clayton Act , as amended
by the Robinson-Patman Act (D. , Tille 15 , Sec. 13).

JfT. Pete?' J. Dias , 11fT. Jly"'- S. T'lilkoff and 11fT. Gerald Lc,'ine. for
the Commission.

Xo appeanU1c.e filed for respondent.

IXITL'. L Ih:nS1CtX BY ,YIL-=IEr: L. TJXLEY. I-IE-\lUXG EX.\1I1KER

OCT(lln:l :.. lDn4

The Federal Trade. Commission , 011 June 30. la6- issued its COI1-

phint. clnnging the respondent. nc1llH'c1 in the, caption hereof with
disClimini1ting in proIIlOtional pnymcnt3 or allowances among its
eompeti1Jg customers in violation of subsection (d) of Section 2 of

the Clayton _\ct , as ,1.mendcc1. 'Ill( C'ompbint \yas duiy sen ccl upon
I'e. ponc1cnt 1Jy registercd niHil em .Tuly 1:i , H)(J- , :1111 the answer thereto
W(l:-. Lln8 on --\ngl1st 1-1 , 1964. Xo answer to the compbint has been
filed.

On .August 20 , 196 , the hearing ('xaminer cilnce, llec1 the hearing
sc.hec1111ec1 in the complaint hel'E', , subject to being- re cllPdll1ed by

fnrtlwl' order , and sche(llllecl a joint prelJ2,liing confercnce "yith ('01111-

('1 to h2, hell! on SeptC'mbe-;' 21 , 196-1- , in Sell' YOl'k , ill seven
proceedings, including this one, in ,yhich COllpbints \Y81'e simul-
tancoll ly issned by 111e Commission, (', harging manufactnrers of ,year-
ing a,pparel "Ylth similar violations of subsection (c1) of Section :2 of

the Clnyton Act , ns amended. Although the respondent here,in was
t.hrn in defanlt 11l(1el' Section L)(c) of the Commission s Hules of
Pl'ndiC'f', the 01'(1('1' clwclllling the ,ioint prehearing conference "yas
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served upon said respondent , and provided tha.t it may "be repre-
sented at said conference by coullsel , or by an authorized offeial of
the corporation. " Said joint IJl'phenring confel'cnc.e "\nlS duly held 

ew York , N. ! on Septembcr 21 , 1!J64. It 'nlS stenogrnphically re-
ported , and the transeript thereof eonstitntes a part of the H' l'ol'd here-

, but, pursuant to the request. of some of the parties , it is not Imb1ic
(Section 3.8(b) of tbe Commission s RuJes of Practice). The respond-
ent herein wus not represented at .said pre hearing conference.

1\0 ans,\ycr to the complaint haying been filed , and no appearance
having becn made by the. respondent herein at the joint prehenring
eonlel'ence hereinabm-p refel'ecl to , respondent is in defa.ult. Pursuant
to the provisions of Secti01l0.G(C) of the Commi,ssion s Hn1es of Prac-
tice , t.he henring examiner accordingly enters this initia 1 decision , finc1
ing the facts to be as alleged in the c.OlnpJaint and containing appro-
priate concl11sion anel orc1e, l'.

FIXDIXGS OF F..\CT

1. H.espondent , Boepple Sportswear fiJls, Inc., is :1 corporation
organit'ed existing, find doing business nnder and by yirtue of the laws
of the State of Xe.y York , "yith its offce and principal pJacp of busi-
ness located at U-I0 Bl'oa(lI\"ay Ne"y York 18 , K e"y York.

2. Respondent is no,\" and 1m:: been pngagec1 jn the manufacture, sale
and distrilmtion of Jndies swcntel'S and knitte.d skirts to n large, numbCT
of l'et fli 1 spe,cialty and department stores located thl'011g11Out, tho
United States. Respondent s s,lles of its pl'OelllctS are substantial : hav
jng r.xC'' ede,d $1 GOO OOO for tIlt CalL'lldal' year ending 1060.

iL In the COU1'se and conduct of its business , respondent has engaged
awl is now engaging in ('ommel'ce , as "commerce" is defined in the
Clayton Act , as amen(led , in that respolHlent. sells and canses its prod-
ucts to be t.ransported from the, l'espondent"s prjncipal plnee of bl1si
lless loc.ated in the State of ?\ e,y York , to (:u tomers loc,lted ill many
States of the rnited tate:3 :lnd in the District. of C'olmnbia. There has
Leen at. all times mentioned hel'ein a continuous course of trade in com- .
mcrce in said prmlucts across State lines between said respondent and
its customers.

1. In the course and condud of its business in commerce , respond-
ent paid or contracted for t.he payment of something of \'alne to or for
the benefit of smne of it, cllstomers as compensation or in consideration
for seITices or faciJities furnished by 01' through snch customel'S in
connection with their ofl'ering for sale 01' saJe of products sold to them
y respondent , and sllch payments were not made available on pro-
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portionally cqnal terms to all other cllstomt'rs competing in the sale
f1nd distl'ibution of respondent' s pl'oducts.

5. Included among the payments refe,ned to in paragraph 4 hereof
were credits , 01' snms of money, sometimes hereinafter refcrred to as
promotional allowances, paid either directly or indirectly by way of
discounts, a))O\yances, rebates 01' c1edllction , as compensation or in
consic1erfltion for promotional services , or facilities furnished by cus-
tomers in eonnection with the ofJ'cring :for sale , or sale of respondent'
products, inclncling ac1yertising in varions for111S , such as newspapers.

G. For example , respondent m ldc payments and allowances to vari-
ous ens/GIners in '- ,11ious trading areas inclucling Chic Lgo , Illinois , and
XelY York , 1\-:eIY York , for flchert.ising its products in newspapers and
catnlogs. During the year 19GO , respondent paid The Fair and \Vie-
bolcH, Stores, Inc. , of Chicago , Illinoi , promotional allowances in the
ammmts of $10;).06 and $100 respectiyely. During the year 1962 , re-
spondent paid Carson Pirie, Scott, of Chicago an advertising allow-
ance of 8200. Tn New York, during 19G1 , respondent paid promotional
allowances to Oppenheim con ins and Iicst &, Co. , among others , in the
amonnts of $150 and 893;- , respectively. In 1962, respondent paid pro-
motional allmvances to Best &: Co. , Saks Fifth ATenue and Blooming-
dale Bros. , Division of Federlltcd Departnwnt Stores, Inc. , in the
mnollnts of $925 , 82:30 and $340. , l'espedin ly.

7. Respondent did not make , or offer to make , or otherwise make
avai1rble such allowances on proport.ional1y equal , or any, terms to
all other customers ill Chicago and New York competing with those
who received such dlowances.

CONCLUSION

The acts and practices of respondent, as hereinabove found , are in
violation of subsection (d) of Section 2 of the Clayton Act, as amended
by the Robinson-Patman Act (U. , Title 15 , Section 13).

ORDEn

It i8 oTde?wl That respondent Boepple Sportswear Mills, Inc. , a

orporation, its offcers, directors, agents , representatives and em-
ployees , dil'ectly or through any corporate or other device , in t.he cour

of its business in commerce, as "commerce" is defuled in the Clayton
Act , as amendec1 do forthwith cease and de..ist from:

Paying or contracting for the payment of anything of value
, or for the benefit of any customer of the respondent as com-

pensation or in consideration for advertising or promotiona.1
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services , or any other BeITice or facility, furnished by or through
such customer in connection ,yith the handling, sale or offering
for sale of \vearing apparel products manufactured , sold or ofterec1
for sale by respondent , unless such payment or consideration is
made available on proportionally equal terms to all other custom-
ers competing with such favored customer in the distribution or
resale of sllch products.

DECISIOX ..l'm Omn:n

No appeal from the initial decision of the hearing examiner having
been filed , and the Connnission having c1etenninecl that the case should
not be placed on its own docket for review iinc1 that pursuant to Sec-
tion 3.21 of the Commission s Rules of Practice (effective August 1
1963), the initial decision should be adopted and issued as the decision
of the Commission:

It is opde1' That the initial decision of the he,aring examiner shall
on the 10th day of November , 1964 , become the decision of the Com-
n1ission.

It i8 further ordered That the effective date of the order to cease
and desist be, and it hereby i , postponed until further order of the
Commssion.

Ix THE :\L TTEn OF

THE GREYSTOYE CORPOHATIO

CO)iSEKT ORDER, ETC., IX HEG.\RD TO THE _'lLLEGED VIOLATION OF THE
YEDER 'lL TRADE CO)BnSSION ACT

Docket 0-856. Complai- , Nov. 1964 D('cision , NO'V. 13, 1964

Consent order requiring a New York City seller of magazines and other mer-
chandise by direct mail and through retailers to cease using decepti,e methods
of debt collection , threatening delinquent debtors with legal proceS\s , and
US\illg the Hflme of a fictitious collection agency.

IPLAIXT

Pursuant to t.he provisions of the Federa.l Trade Commission Act
and by virtue of t.he authority vested in it by said Act, the Federal
Trade COlYlllission , lUlvjng reason to bclieye that The Greystono
Corporation, a c.ol'poration, hereinafter referred to as respondent

has violated the prm-isions of said Act , and it appearing to the Com-
missjon t.hat a proceeding by it in respect thereof would be in the


