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unfair, especially where such sales aTe subsidized out of profits made
in other product lines where the sel1er is strong and his competition
weak. The present record , however, does not support an inference that
rcspondent acted preclatorily or otherwise unfairly in competing \\it.h
K atiollal for t he Gerber account.

Commissioner :Maclntyl'c did not participate.
Comn1issioner Jones did not participate for the reason that oral

argument was heard prior to l1eI' taking the oath of office.

FINAL OnDER

This matter having been heard by the COllmlission on cross- a.ppeals

by respondent and complaint counsel from the initial decision of the
hearing examiner , and the Commission ha.ving determined , for the
reasons stated in the accompanying opinion, that the initial decision

sho111l1 Lc set aside and the compla.int dismissed

It 'tS o;YlM' That the initial decision be , and it hereby is , set aside;

and that the complaint be : and it hereby is , dismissed.
Commissioner 1Ia.cIntyre not pal'ticipating and Commissioner

Jones not participating for the reason that oral argument was heard
prior to her taking the oath of offce.

h, THE MATTER OF

AMERICAN EDUCATION SOCIETY, INC. , ET AL.

CO:XSEXT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDEHAL TIL\DE CO::DIISSIO), ACT

Docket 0-85D. Compla' int, Nov. IDCJ,-DccIs'ion , 7'0';. , 1964

Consent order requiring Yonkers , N. , selJers of books through door-to-door

salesmen to cease misrepresenting that their solicitors are church-sponsored

or conducting surveys, that the books are spedal1y priced, and that the

publisber of the books sponsOl'S ",(:11OJ3fSbjp funds.

CO::lrLAINT

Pursuant to the provisions or the Federal Trade Commission AC't

a.nd by virt.ue or the authority vested in it by sa.id Act, t1Je I' edcra1

Trade Commission , having reason to Lelieye that American Educa-
tion Society, Inc. , f1 corporation , and Xoel N. 11arder, inc1ivic1uall

Hncl as nn oiIcer of said corporation , hCl'einaiter referred to as rc-
slJondents , have violf\ted the provisions of said Act, anll it appearing
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to the Commission that a proceeding by it in respect thereof would be
"in the public interest , hereby issues its cOlnplaint stating its charges in
tha t respect as fo11ows:

PAIL.iGH PH 1. Respondent American Education Society, Inc., is a
corporation organized, existing and doing business under and by virtue
of the laws of the State of New York. Respondent Noel K. :Marder is
an offcer of the sa.id corporate respondent and formulates, directs

and controls the acts and practices of said corporate respondent, in-
cluding the acts and practices hereinafter set forth. The offces and
pr1ncipal place of business of both the corporate and individual rc-

spondent is located at 733 Yankers A venue, Yonkers , )Jew Yark.
PAR. 2. Respondents are now , ancl for several years last past have

been , engaged in the ac1ve.rtising, sale and offering for sale of books
including an encyclopedia m11ed the Uniyersal Wor1d Reference En-
cyclopedia. Respondents ca,llse their said books \ including the Uni-
versal \V orId Heference Encyclopedia, \"hen sold, to be transported
from the State of e\v York to purchasers thereof located in various
other States of the United States. Hesponc1ents maintain , and at all
times mentioned herein have maintained , a substantial course of trade
in :3aid books in commerce , as " comnlerce ': is defined in the Federal
Trade. Commission --\.ct.

.'R. :i. Respondcnts sell saiel books , including the Universal "\V orld
ReJerenc.e Encyelopedia., at retail to the general public. Sales are made
by respondents ' agents , reprcsentatives or employeeswl1n eontact pro-
specrive purchasers in their hmnes or at their places of LJlsiness. These

agents, representatives or employees opernte in the usnal and custom-
ary manner of door- to-door salesmen.

H.espondents have :formulated , developed and carried out it plan for
seJ1ingtheir said books , including the Unll-ersal \Vorlc1 Reference En-
cyclopedia , which is commonly known and referred to as their " Church
Lead" program. l:nc1er this plan or program , respondents obtain or
cause to be obtained a list of the members of various churches from the
pastors of such churc11es. Respondents supply their agents, represent-
atives or employees with , a.nd instruct them to use and folJO\y and said

agents , representatives or employees do utie find fo11ow , printed sales
present.ations in oraDy soliciting the purchase of rcspondents : books
inc.uding the 1Jniyersal IVorlc1 Reference Encyclopedia. : by church
members whose names ITeTC obtained 111der the "Church Lead"
program.

Respondents, in said printed sales presentati01JS and other printed
mat"rial, a.nd respondents ' agents , represent.atives or employees , in the
course of tl1eir sales talks , make many statements and J'epresentations
concerning the offer, price : publication and origin of respondents
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books , inc1uding the Universal ,Vor1d Reference Encyc1opeclia , the str-
t.us of respondents ' agents , reprcscntatiyes or employees llJc1 the J.JPllC-

fits ,yhieh 'will allegedly accrue to prospective customer:: if they
purchase respondents ' said books.

Typicfll , but not fdl inclusive, of said statements flud representations
arc the follmving:

1. That respondents ' sales representatiycs were calling on prospec-
tive cllstomers at the suggestion , recommendation or in tructions of

the prospect's pastor.
2. Tlwt respondents ' agents , repl'c cntati\-es or employees WE're not

acting in the capacity of sales agents , but ,yere engaged in conducting
research and surveys.

3. That, respondents are publislwrs of books and bibles usp(l in
churches and schools throughout the countl'Y ftnd that l'u:pond2nts
prepared , compiled and published the Uniwrsal "\1' orIel Rderence En-
cyc10pediarmd other refcrence book:. soleI and offered for sale by re-
spondents.

4. That respondents arc oIIering the Unin' rsal ,V OJ'lcl RefeJ'ence En-
cyclopedia and other books sold singly or in cOlnbination there\\ith to
specially selected families at H special introductory pricr. in return for

the pros,pect s agreement to disIJJay the said books in his home. to rec-
ommend to friends that they purchase the said books and to write a
letter commending saiel hooks.

3. That respondents ' agents , representati'ics or employees are repre-
sentat.ives of, (hat they are sent to eall on prospect in: eustoHlel'S b and
that they make their offers of r('spondents said hooks pursuant TO the
suggestion oJ a church organization , and that snch organization i::
known as t.he " Conncil of Christian EclucfttioIl.

G. That .scholarship funds and scholarship programs havc been es-
tablished ill the prospective customers : ('hurch 111c1 that respondellt
donate tQ snch funds and programs the monies \yhic.h they wonlcl oth('r-
\\ise expend in advertising their encyclopedia set and otlleT books.

T. That by purchasing respondents ' said encyclopedia set an(1 other
books : the children of the prospect and other children will be able to
secure a college education.

\R. 4- . In t.ruth and in fact:
1. In it substantinl number oJ inshl1ces respondents sales represen-

tatives were not calling on pro pectj\'e cllstomers at the suggestion
recommenclation instructions 01' other spon-;orship of the pro3peC't.n
customers ' pastor 01' other per on or organization other than the re-
spondents; and flithermore, representations of pastoral or other
endorsement or sponsorship were false and misleading because the ::tlid
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sales representc tives fa.iled to reveal the nutGrial fart that compen-
sation ,yas paid for the said endorsement or sponsorship of respond-
ents' merchandise in those instances ,"'here. snch endor, ::ement or

sponsorship was accorded.

2. Responclents agent.s, representatives or employee:: , ,yhen calling
on pl'ospectiYe cllstomers

, \\-

e1'e not conducting snn'cys or research but
Jnacle such representations for the purpose of gaini ng entrance into
prospects ' homes with the uJtinwte oIJjeC'ti\-e of making a. sale of
respondents ' lTlrrehandise.

3. Ile.spondents clo not publish and did not. compile the 1Jniversal
,Vorlel R.ef( rence Encyclopedia or any of the othm' books sold , and
offered for sale by them.

4. Respondents ' of1'er of the 1 njYersal ,Yorld Reference Encyclo-
pec1ia and other books 'YaS not a special ofTer made to selected families

but was made to all prospects generally.
5. The priee5 quoted to prospects by respo)1(lents ' agents , represen-

tatives and employees for the l-:nivel'sn1 ,Yodd Rderence Enc '(lo-

pedia fl1cl other books were not special introductory prices lower than
those to which the respondents in good faith expected to increase the
sa.id prices at a later date , nor 10\yer than the prices at which the said
me.rchandise had aetually been sohl Ly the respondents, nor lower

than bona fide prices at which the saic1mcrdlllnc1ise Inlel been offered
by the respondents to the. public on a, regular basis for a substantial
period of time, but. were the respondents usua1 ancl regular selling
prices for the said encyclopedia and other books.

o. The Council of Christian Ednration is a trade name and an
organization established by the respondcnt . Hesponclents ' agents , rep-
resentatiyes and employees accordingly are not representatives of \ arc

not sent to cal1 on prospective customers by, lJcl do not. make ofl'ers
of encyclopedia sets and other books on behalf of a bona fide church
organization known as the '; Coun( il of Christian Education

7. Schohtrship funds and scholarship pl'ogram have not been estab-
lished in the va.rious churches whose members are solicited by re-
sponclents agents representatives 01' mnployees to purchase
respondents

' '

encyclopedia set and other books. Respondents do not
donate to such funds the monies which they would othenyise spend

in ac1\"crtising their said books.
8. Prospective cllstomers haye no assurance that in purchasing re-

spondents ' encyclopedia set and other books , they "ill thereby enable

their own ehilurcn and other children to obtain a college education.
Therefore, the Etatements and representations set forth in

Paragraph Three ,,-ere and are falsE :, misleading nnd deceptive.
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PAH. 5. Furthermore, in the conrse and conduct of their business

respondents have caused the corporate name ;;":\.Jncrican Education
Society, Inc. \ to appear on their business stationery, advertising
material and other printed material and oLher print( c1 matter.

Through use of the corporate name "American Education Society,
Inc, " respondents have represented, directly or by implication , that
their business is a. society of educators.

\R. 6. In truth and in fact, respondents : business is not a society
of educators.

Therefore, the represent.ation referred t.o in Paragraph Five is false
misleading and deceptive.

PAR. 7. By supplying their agents, represent,atives or employees
with the printed sales presentations described in Paragraph Foul'
respondents placed in the hands of said agents, representatives or

employees the means and instrumentality for misleading a.nd dec-eiving
the public.

PAH. 8. In the course and conduct of their business , respondents
have b( , and now are, in direct and substantial competition in com-
merce with other corporations , individuals and firms in the sale of
books of the, same gencra.l nature as those sold by respondents.

AH. 8. The use by respondents 01 the aforesaid false, misleading
nnd deceptive statements and representations has had , and now has
the cavacity and tendency to mislead members of the pLlrchasjng pub-
lic into the e1'rone0118 and mistaken belief that slH ll statements and
representations \'I8re and arc true , and to enter into contracts for

respondents ' products because of such erroneous anc1mistaken beliei'
PAlL 10. The aforesn. ic1 acts and practices of respondents, as herein

alleged , \'Iere and are all to the prejudice and injury of the public and
of respondents competitors and constitut.ed, anc1110lY constitute , un-
fair methods of cOlnpetition in comn'1erce and nnfair and deceptivE'
acts and practices in commerce , 'Iyithin the intent and meaning of the
Federal Trade CommissLon Act.

DECISIOX AXD OnDER

The C01Tnnission IHLving heretofore (letel'mined to issue its complaint
charging the respondcnts named in the ea ption hereof with yiolation
of the Fpdernl Trade Commission Act and the respondents having been
se.rved with notice of said determination and with a. copy oJ the C01l1-

plaint the Commission intended to issue , together with a. proposed
form of order; and

The respondents and counsel for the. Commjssion having ther-eafte.r
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executed an agreernent containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the complaint to
issue herein, a statement that the signing of siLic1 agreement is for
settlement purposes only and does not constitute an admission lJy

sponc1ents tlla.t the law ha.s been violated as set forth in such com-
plaint, and waivers and provisions as required by the Commission 

rules; and
Tl1e Commission , lUl\,ing considered the agreement, hereby accepts

same, issues its complaint in the form contemplated by saiel agreernent
D1akes the following jurisdictional findings , and enters the follO\vil1g
order:

1. R.espondent, American Education Society, Inc. , is a corporation
organized , existing and doing business under and by virtue of the
Inws of the State of New York, with its offce and principal pI nee of

business Jocate,d at 733 Yonkers vellue , in the city of Yonkers, State
of New York.

Respondent Noel N. )Jarder is an offcer of said corporation and his
address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subj cct
matter of this proceeding and of the respondents a,nd the proceedil1g is
in the public interest.

ORDER

It ,is oTde1'ecl That respondent American Education Society, Inc. , a
corporation , and its offcers , and respondent Noel K. :Marcler, individ-
ually a.nd as an offcer of said corponttion, and respondents ' repre-
sentat.ives , agents and employees , direetJy or throngh any corporate or
other device , in connection with the offering for sale, sale or distribu-
tion of encyclopedias Or other books or publications or any other ar
tides of merchandise, in commerce , as ;;commerce" is defined in the
FederaJ Trade Commission Act, do forth\\ith cease find desist from
representing, directly or by implication:

1. That the respondents ' sales representatives are ca11ng on
prospective customers at the suggestion , recommendation , instruc-
tions or under other sponsorship of the prospective customer

pastor or auy other person or organization , other than respond-
ents unless respondents establish that such is the fact, and, in

immediate conjunction with any representation respecting pas-
toral or other ascribed suggestion , recommendation , instruction
sponsorship, a full , truthful anclnondeeeptive disclosure is made
to prospective purchasers of the amount and type of any consic1cra-



1200 FEDERAL TRADE CO:'vD1IS81OX DECISIONS

Decisioll nnd On1er 66 ,'

tion theretofore. and thereafter to be accorded for such suggestion
recommendation , instruction or spDl1sorship.

2. That respondents ' sales representatives or sales agents or
employees are engaged in conducting a surveyor research or that
the purpose of the call or intervie"\y by respondents ' sales repre-
sentatives or sales agents relates to other than the sale of books
merchandise or senrices; or that any other of respondents: reprc-
sentati ves or agents are engaged in conducting a surveyor re-
search unless respondents establish thnt such is the fact.

3. That respondents are publishers of the uni\.ersal Wor1d Ref-
erence Encyclopedia; or representing, directly or by implication
that respondents are publishers of , or have compiled or prepared
a.ny other book or publication offered Lor sa-Ie by them unless re-
spondents establish that such is the fact.
4. That prospective purchasers of respondents ' merchandise

haTe been specially selected; Provided, hrnDe've1\ That nothing
herein shall prohibit respondents from making a full truthful
and non-deceptive statement of the reasons ,yhy such prospect

is being solicited and stating \fhen sllchis the case, that H, pros-

pect:s name was obtained from a designated person or organiza-
tion and that respondents : sales solici1:alion has been inspired by
information respecting the prospect' s 1'11e8 aDd his financial ability
to purcha e respondents ' merchandise.

;J. That a.ny price at ,,,hich respondents ' books are offered for
sale is a. special introductory price 01' rt reduced price , unless

respondent.s e.stabIish that it. is less t.han the pricE' to which the
respondents in good faith expected to increase the pricc at a later
date.: or that the price at "hi('l1 the. books are offered for sale is
a price "hich is 10YI"e1' than the gennine former price at wl1ic.h the
sa.id books Iyerc act-nnny sold; or is lower tll1n the bona fide price

at "hieh the said books Iyere offered to the public on a regular
basis for a substantial period of time.

G. That respollllcnts or respondents ' agents , representatives or
employees are repl'csent.ntivcs of , or are sent to can on prospective
customers by, or are offering respondents ' books pursuant to the
suggestion of , t.he :' Council of Christinll EdncHtion

7. That scholarship funds and 8cholarship programs haTe been
established in the churches of prospective customers , or that by
purchasing responc1cnts books, the children of the prospect or
other children will be able to secure a college educntioll , unless
respondents establish that suchi8 the fact.

8. That respondents c1ona.te t.o schohrship funds and scholarship

programs the monies which they would othe.rwise expend jn ad-
vertising and promoting their books; and
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It is fUJ'thel' onleTerl That respondent American EdlH a.tion Society,
Inc. , a eOl'poration, and its offcers , and respondent Noel X. JIardcr
individually and as an officer of said corporation, and respondents
represent.atives, agents and employees, directly or through any eol'-
po rate 01' other device , in connection with the offering for sale-, snle or
distribution of encyclopedias or other books or publications , or any
other a.rt.icles of merchandise , in commerce, as "commerce" is defined
in the Federal Trade Commission Act, do forthwith cease and desist
from:

Using the corporate Ilame "American Education Society, Inc. )' or
any DOleI' name of similar import to clesigwLLe or refer t.o respond-
ents business, or otherwise representing that their business is a
ocjety of educators.

It is further O'J'dCiyd That thE' respondent.s herein shall , within sixty
(GO) days after service upon them of this order, file with the Com-
J1i sion a, report in ,yriting setting fort.h in detail the manner ana form
in which they have complied ,yith this order.

Ix THE l\fATl'EH OF

W1\ YNE GOLF BALL CO:\I1"A1\Y ET AL.

COXSEXT ORnER , ETC. , IN REGARD TO THE ALLEGED VlOL\TION OF THE
FEDERAL TRADE CO;\DIISSIOX . \CT

Docket (.-860. Cumplaint. No?;, 2.-; lDG. Dccisi01I , Nov. , J,)(H

COIl!'ent order requiring a RoseYile, :\lich. , corporation engag-ed in rebuilding
u!'ed golf balls, to crase sellng or distributing mch golf balls without con-
spicuously disclosing that they are preYiomJy used golf halls ,,' hich lurve
been rebuilt or reconstrurteu.

CCDII' L.\lST

Pursmmt to the provisions of the .Federal Trade Commission . :-ct
and by -virtue of the authority yestec1 in it by sHid Act : the r'-' cc1eral
Tra(le Commission having n ason to belieYE that IVayne Golf Ball
Company, 11 corporation , Hncl Raymond S, Zack and Albert. Asselin

liviclualJy and as offcers of said C()rporHtj(lJl hereinafter referred to
as l'espon(lents \ have violated the provisions of said Act and it appear-
ing to the Commission that a. proceeding by it in respe( L then oj' 'Hmlcl
be in the public .interest, hereby issues its complaint, stating its clwl'gcs
in that respect as follows:

UL-\GRA. PH 1. Hesponc1ent IVaync Golf Ba11 Company is 11 corpora-
tion organized , existing and doing business under and by virtue of


