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matter of this proceeding

is in the public interest.
8.nd of the respondents and the proceeding

onDER

It is oNlcred. That respondents \Vayne Golf Ball Company, a cor-
poration , an(l its offcers , and Raymond S. Zack and Albert Asselin
individually and as offcers of said corporation , and respondents
age-nts , representaLi ves and employees , directly or through any cor-
porate or other device, in connection with the ofTering for sale , sale
or iUstribution of used , rebuilt , reconstructed or re-covered golf

ba1ls in COllllnerce , as ;;coml1crce ' is defined in the Federal Trade
Commission Act, do forthwith cease and desist from:

1. Failing to clearly and conspicuously disclose on the boxe OJ'

bags in ,,,hieh the respondents : rebui1t or reconstructed golf balls
are packaged , on the ,,-rapper and on sn id golf balls themseh-
that the"y are previously used balls ,,-hich haTe been rebuilt or
reconstructed. Provided , 11o,,:e\' , that disc.osnre need not 

made on the golf ba11s thcmsch-cs if respondents establish that
the (lisclmmre 011 the Losee , bags nnd/or \\Tappel'S is such that
retail Cllstornel's, at the point of sale , are iIlfoI'Jlcc1 thnt the golf
1x1.1s arc previously 11sec1 and have been rebuilt, reconstructeel 01'
re-covcl"ed.

2. Placing any means or inst.rumentalities in the hands 
others \\ llereby they mny rn islead the public as to the prior US(-:

and 1'eo11 iIt or re-covered nature and construction of their golf
bans.

1 t is further o1'de1'e(l That the respondents herein shall , within
sixty (60) days after service upon them of this order , file \\ith the
Commission a report in \\riting setting forth in detail the manner and
form in which they haTe complied with this order.

IN TI-JE JL.\TTER OF

:\WUNTAI CITY TOBACCO BOARD OF TRADE, INC.

ET AL.

CONSENT ORDER, ETC. , IX REG,\RD TO THE .1LLF.GED VIOr ATJON OF TIlE
FEDER_\L TIL\DE C02\DHSSlOX ACT

Docket 86SS. Compl,alut , A. lIg. I964--Decis-iol1 , Nov. 80 , 196.

Cunsent order requiring tbp. Mountain City Tobacco Board of Trade , Inc., to

cease tbeir planned common course of :action to restrict competition in the
purchase and sale of burley tobacco in the Mountain City, Tenn., mi1rket. in
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pursuance of ,,-hich they prevented the erection and operation of new tobacco
warehouses, prevented operators of auction \yarehonses from expanding tbeir
husiness, retained in tl1emselYcs the se1ling time a'-ailable ill the :Uountain
City market and excluded others therefrom , and restrictCl1 the spllng time
allotted to new entrants.

COl\IPLAIKT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said ..-\('1: , the Federal
Trade Commission , having reason to belieyc tbat each and an of the
parties named in the. capt.ion hereof, and hereby made respondents
herein , and more particularly hereinafter described anc1referrec1 to as
respondents , have yiolatec1 the provisions 01 Section 5 of the said Act
(L7. , Title 15 , Sec. 45) and it appearing to the Commission that. a
proceeding by it in respect t.hereto would be in the public interest
the Commission hereby issues its complaint charging as follmys:

'\RAGIL\Pl1 1. The fol1m\ing is a description of the respondents;
(1) Respondent , Mountain City Tobacco Board of Trade, Inc.

hcreina.fter re.ferrcd to as respondent Board , is a corporation duly
organized under the laws of the State 01' Tennessee , \Ttth its principal
offce and phce of business located in :\lountain City, Tennessee. :.fem-
bership in respondent Board is limited to those persons , firms, cor-

porations, and associations engnged in or about to engage in business as
a Burley sales tobacco warehouseman , buyer , 01' 1':-hnncller 01 Bu1'e)'

tobacco on the l\iountain City Tobacco n1arket.
There are nine Rnction warehouses presently operat.ing on the l\loun-

tRill City burley tobacco market , as folJows:

O. 1 Moulltain City Burley Wa1'eho11s12.

Xo. 2 310untain City Bu1'Jf'Y 'Ya1'ehou

o. 3 Mountain City Bnrler \Varehonse.
1\0. 4 .Monntain City Burley Warehouse'.
Xo. G Mountain City Burley 'Val'elJOuse.

o. 1 Rainbow Burley \Varehouse.
:'0. 2 Rainbow Burley '''fll'ehouse.
AO. 3 H.ninbow Burley '''arehouse.

So, 'J Hninbow Burley '''arehouse.

:Membership in the l\lountain City Toba.cco Board of Trade , Inc. , is

divided into two categories; \\areholl pmen and purchasers of burley
tobacco other than warehouscnlen. Each warehouse. or the person , firm

or corporation operating snch \yarehOllse is nlltomatically a. partici-
pating member audis entitled to one yoie on matters coming before
the respondent Board. fembership among purchasers of burley
toha.( o may be either pa.rticipating or non-participating. PUTchasers
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who are participating members are also cntiled to one vote each. Firms
composed of more than one individual constitute only one member and
are accorded only one vote.

The following named individuals are now , or have been during the
time mentioned herein , offcers and/or mcmbers of respondent Board
and, as such and individually, are named as responclents herein , and
in that capacity have dominated , controlled ancll1il'ected , and are no"
dominating, controlling, and directing the affairs of said respondent
Board, including the policies and practices hercinafter set forth:

Jack Shoun , President
R. C. Coleman , Vice President
O. L. Coleman , Secretary and Treasurer

Although respondent Board was organized and chartered in ID62
with the annolIDced and stated purpose of associating together

those persons , firms and corporations interested in the buying, selling
and handling of burley leaf tobacco on thc :Yfountain City tobacco
market, and its tobacco trade territory, and for the purpose of adopting
and maintaining such reasonable rules, Te.glllations and requirements
as are necessary to promote the honest and effcient conduct of said
tobacco business and build llP the tobacco ma.rket and protect the

interests of growers, planters buyers and handlers of burley leaf
tobacco on the ::.follntain City tobacco market, including the anoeation
of selling time to each tobacco auction warehouse operating on said
market, it is now and has been since its organization a mere instrumen-
tality or vehicle through which respondent members place into effect
and carry out the illegal policies and pra.ctices as he.reinaftcr set forth.

(2) Respondcnts R C. Coleman, Sr. , R. C. Colcman

, .

Jr. , Joseph
Cole1nan , O. L. Coleman , and Irs. Harriet Sikes arc copartners in the
R. C. Coleman Company, Tabor City, North Carolina. Said partner-
ship is engaged in the business of operating tobacco auction ware-

houses , five of which are in :JIol1ntain City, Tennessee, and are com-
monly known, referred to and described as :?lonntain City Burley
,V arehouse Nos. 1 , 2 , 3 , 4:, and 3. Said respondents are members of the
lountain City Tobacco Board of Tradc: Inc. , and as such a,nd indi-

vidually are named ns respondents herein.
PAIL 2. Burley tobacco produced in the States of Tennessee , North

Carolina , and Virginia, is brought by t.he growers thereof to the tobneco
auction 'warehouses , operated and conlrolled by different membcrs of
respondent Board, w11ere it is sold at auction to purchasers or agent.s

or represcntatives thereof , who are also members of said respondent
Board and ,,,ho arc, in a great many instances engaged in the export
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tobacco trade or in the domestic manufacture of tobacco products in
States other than Tennessee. Said tobacco is shipped or otherwise

transported by such purchasers from said Stme of 'rel1nessee to ot.her
States within the Unitcd States and the District of Columbia and
foreign countries. There has been : and 110W is , n. constant current course
of trade in conunerce in sa,icl tobacco a.nd tobacco products between a,nel
among thc several States of the United States and the District of
Columbia and with foreign countries.
PAR. 3. (1) The Mountain City tobacco market is located in the

northea.sternlTost part of Tennessee. Burley tobacco brought to the
Mountain City market is classified as Type 31 by the l:nited States
Department of Agriculture and is grmnl principally ill the following
nine States: Virginia , Korth Ca.rolina , Tenncssee , Kentucky, Ohio
Indiana lissouri , Illinois , and \Vest Virginia.

The total annual sales of burley leaf tobacco throughout the United
States has grown steadily over the yeitrs. In 1916 whell there were
48 burley leaf tobacco markets in the Unit.ed States : ,a total of 2G5 429
825 pounds of burley tobacco was sold at an average pricE' 01 $lG. G8 pCI'
cwt. 1n1961 , 61 burley leaf tobacco markets sold ()03 8J;J p01mds of
bnrJey tobacco at an a n:rage price of SGG. .JcJ, pCI' C\yt. The ::Jol;ntain
City tobacco market, ,\Chich conducted its flrst sale in 103U, has in-
crea.sed its sales from 1 473 406 pounds at an a;Fcrage price of $J7.
per cwt. , to 6 636 110 pounds sold in 1962 for a total cash nIne of

878 769 or $58.45 per cwt.

Approximately one- half of the tobacco sold on the J\Iollntfin City
market is furnished by farmers from lTolmson Connty, Tennessee. Tn
these farmers bU1'1c)' tobacco hjch is the second lnost important. cash
c.rop in Tennessee, represents their principal source of cash income.
Thus , the efficiency and timeliness of the ma.rketing of this perishable
commodity is of the utmost importance to a subst.antial llumlwl' of
farmers.

The marketing season for burley tobacco on the :.Iountain City
market general Jy begins during the last, week of November and closes
in the early part of January the follo\Ylng year.

rior to taking his tohflcco to lnfll'kct , the fanncr must get: it in
high order. :' This is accomp1ished by a series of pl'oce(lul'es which

bripf1 y described , cons.ist of ripening the toh lCCO 1n the field; h:mling
it to the c wing barn ,yhere it is cured and lat.er allOln"d to gfl1 Jler
laoi tl1l'e for han(1ling; lYlOvec1 to the pack IJ,lln for storage ,yherc Ihc
tobacco dries again so that it will not poiJ; lld then \yhen the tob::cco

is ready lor ma.rRet , 118(1e p118ble, flgain for l' lwlldJijlg, then :Ol'tl'rl
and graded.

33G-c1.SS T(1 
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Once tobacco is in ;' orc1er it is a perishable commodity ,"hich m:l
deteriorate in quality and value clue to climatic and cltmospheric, ('OD-

ditions. Accordingly, it is neceSSttry to have the Lobacco sold quickly
once it is brought and placed on the floors of various warehouses.

A fter tobacco is cleli\"el'ec1 to a warehouse , it is ,veighed and fl. ticket
is prepared sho ying the grower s name : the serial number of the lot
and the number of pounds contained therein. The ticket also has blallk
spaces for inserting the name. of the bl1yer , his private grade mark
the prjce paid per pounel , and the grade mark to be insertecl by the
representative of the Scnetary of the United Stntes Department. of
Agriculture who acts under the provisions of Tobacco Inspection Act
of 1935.

The foregoing eomp1etec1 : the wnrehol1se begins a sa1e at the begin-
ning of the first row or first pile. The sales group is cOInposec1 on one
side oJ the rmv of a. man representing the ,,-arehouse ,\ho ,va,lks just
ahead of the auctioneer and starts the bid 011 each pile of tOUflCCO. This
mnn is knO\T11 as the "stal'ter. :' The first bid is not a "firm bid. Follo"-
ing the auctionecr is anothcr representatiyc of the ,yarehouse caned the
11an in the hole. :' Actually, he is the sales manager or the "' llehOll
dlO carries the bidding on np n.iter the starting bid has been put on b:y

the, starter. Behind him arc othcr buyers representing the vflriolls
lobaceo cOJnpanies. (The :Mountain City tobacco market is furnished

"ith one set of buyers representing six tobacco and byo re- c1rying
companies. ) A ticket marker is also in this group to mark the ticket
\Then the tobacco is sold with the price it brought: the name of the
purchaser , and the company grade which the purchasel' cal1s out to
him. On the other side of the rO\T , there al'e buyers from the va.rJous
other buying companies who lollo\T the sales and such speculators as
'you1dlike to attenel the sale and bid on ihe tobacco. After the opening
bid is put on the first pile of tobacco by t.he sta.rter representing the
,yarehouse, the auctioneer takes this figure up and begins to call or
chant the bid and to accept bids from buyers 011 either side. of the row
or from the \Tarehouse s '; lnan in the hole. :' After the sale of each
pile of tobacco. the tie-ket marker inserts the price the tobacco brought
at the sale in the blank space provided on the ticket. This ticket also
has the name of the ,ynrehollse : the name of the company lmyer : and
cOlnpany grade. After the ticket marker makes these notations on
the ticket : he drops it back on the pile of tobacc.o. If a farmer is c1 is-

atisLiecl y, ith the last bid received for his tobacco , he then has t!w
pl'iviJege of turning the ticket : ,yhieh is l'cjrction 01' the bid. Thi3 is
dODf' , orclillflrily, by tearing oft' the name of the buyer r)l' b - folding:
the ticket or by jnst tefil'jng the bottom part of it.
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After tobacco is purchased at auction , it is either removed from the
warehouse floor and shipped to the re- clrying plants of the purchaser
in its green state or hauled to laealre-drying plants and subsequently
1:hippec1 to the tobacco manufacturer for fl11ther processing.

(2) The successful operation of a tobacco auction warehouse is
dependent upon receiving a. portion of the total selling time allocated
to a tobacco auction market. Auctioning tilne or selling timc j on the
l\fountain City market is alJocated according to t.he, rules and rcguJa-
tiuns of the Burley Auction \Varehousc Association , :Mount Sterling,
Kentuc.ky. This voluntary association annually sets the Jength of the
selling day and the opening and closing dates for the pre- ChristllHL'3
eel1ing season, The length of the sening day for the J\lountain City
Tobacco Board of TnHle 'IYilS set at 12 hOtH' S for the 1 D62-G3 season.

During each hour of auction , the Burley --\uetion '''nrehouse ":l.esocia-
bon has set a. maximum figure of 360 baskets to be sold per hour , thus
allowing the l\fountain City tobacco market a sale of 1 2GO baskets per

day. If the )lountain City Tobacco Board of Trade elects , howeyer
it may sellon a poundage bnsis rathcr than a basket basis. 1'11e per-
missible poundage for ;1l,:i hours sel1ing tirne is :W:2 400 pounds in heu
cf the l. G() bHsket , and 1ce the '\lm;n::, n (' ity ;J :l'hd klS n iow

average pOllnds per basket , the i\fountain City Ho:\rd of Trade has
elected to sen on the poundage basis.

The disil'ibution of the selling time to the warehouses on the :JI01l1-
t.ain City Board of Trade and similarly the allocation of pmmds to
be sold by these va.rious 'IYarehou es is determined according to the
rules and regulations of respondent Boanl,

Under the regulations in et1'ect jn this market , the allottl'd selling
tilne to each warehouse is based on a combination of the floor spacc
system and performance system. UncleI' such system the percentagc
of the total selling t.ime allocated to the market is in turn nllocatedlr1
each warehouse according to the percentage of floor spaee such ",yarc-
house bears to the entire ",yarehouse floor space 011 the l18Tket escept
as modified and rcstricted as hereinafte.r set forth.

PAR, 4. Said respondent Board acting under and through the direc-
tion , control and aut.horit.y of its offcers , as ",yell as certain of its ,yarc-
honse members, has in the past and now continnes to conduct Hncl
exercise control oyer the operations of thE ::Jountain City tobacco

anet-ion Inarket unclcr certain byla.ws , rules Hnd regulations , pl'c cribed
appl'oyed and pl'omulgated by aic1 respondent Board : ""hich byllnys
rules and regulations , among ot:her things , allot , apportion , regulat.e
and adjust the selling time among the said auction warehouse . Fur-
thermore , said l'e ponc1ent Bonrc1 passes upon applications for mem-
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bcrship and imposes lines and pennlti(' s for Yiolations of its by1a\ys
rules and regulations; and at all times herein mentioned , the 1Ionntain
City tobaceo market has been dominated and controlled and is now
llnder the domination and control of respondent Board and certain
uf its arehouse melubel's.

The authority of said respondent Board is respected , accepteel and
adhered to , by the lmyers, agents and representatives of t.he principal
aba,ceo manufacturing companies, and by the independent buyers and

spe,culatol's whose presence is necessary for a successful tobacco auction
sale. Consequently, it is virtually impossible for any firm , person or
corporation t.o engage in the tobacco business , other than as a producer
or grower, in the l\Ionntain City tobacco market , \fithout :first having
been admitted into membership in respondent Board anel bccorning
obligated to acUlere to and abiele by the byla\fs, rules and regulations
promulgated and prescribed by saiclrespondent Boarel.

\lL 5. The responclents named herein are in competition \yith
ot.her 1nen1bers of respondent Board in the lJUrehase , sale and handling
of tolmcco through the facilities OIYlled , leased or operated by cerittin
of them for the purpose of conducting auction sales of the burley leaf
tolJacco brought to the m 1rket and placed on the Yflrious H1ction \ynro-
house floors 101' sale by the gI'O\HTS as described ill Par,lgraphs T,,
ancl Three herein, and in the buying and selling of snch tobacco for

export to forEign countries or for dOlnestic use in the manufacture of
cigarettes and other tobacco products for sale and distribution in var-
10m; States in the Lniterl States and in the District of Columbia and
for export to certain foreign countries : except insofar as their said
cOIn petition has been hindered , les.sene(l or restraine(l , or potential
competition among them, and "ith others, forestalled, pre,-ented
hindered and suppressed by the unfair acts : practices methods ane!
policies of said respondents as hereinafter set forth.

m. 6. H.esponclcnts , acting bct\feen and among thcrnsclves and
also through and by 118a,n8 of respondent Board , fol' a nmnhe1' of
years last passed , and particularly since about 1062 , and continuing to
the present time , 11a.-ve , by means of a. planned common course of action
among the.mselYes conspired or combined to rlllopt carry out

maintain , and did adopt , carry out and maintain in COn1111E'1'CO bc-

t\\"een and among the several States of l.l'lC -Cnitec1 States and in the

trict of Columbia and with foreign countries , an undue and un-
reasonable hindrance, resnic.ion suppression or preyention of the

tablishlnent and operation of market facilities and market Ol)por-

(unities flnc1 competition in the pUl'chase nn(l sale of burley 1eaf tobacco
on the Ionntain City tobacco market. Furthermore , member l'espond-
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ents, acting between and among themselves have caused the ?I:Iountnin
City Tobacco Board of Trade , Inc. , to be incorporated and used as
a medium or inst.rumentality solely for the purpose or with the intent
of perpetnating their dominance and control of the auctioning of to-
bacco on the l\fountain City market , and , in fact , sa.id dominance and
control has be,en perpetuated hy virtue of said respondents adopting,

as sale incorporators and participants at the first meeting of the :Moun-
taill City Tobacco Board of Trade , restricti \Je and unreasonable by-
la\ys as hereinafter set forth.

.\R. 7. Plll' llant to, and in furtherance and effectuation of, the
aforesaid planned common course of action , the respondents ha\'c clone
and performed the following things:

(1) They lwve adopted by1rnrs to di. courage or prevent , or for the
purpose or with the intent or eHert of discouraging and pren:nting
firms : persons, and corporations from erecting, building or operating
nny ne\y ;obacco auction \\"o.reho1..'es in or near the 10untain City to-
bacco market area;

(2) They have adopted byla\vs to c1iscoul'flgc or prevent , 01' lor the
purpose or -with the jntent 01' efreet of discom' ilgillg and preventing
firms

: p('

nllc. lnd corpor,)tions J1o\Y engllg'cc1 jn the business of opcr-
nring tobacco auction "\;nrehOllses in the rOlmtain City tobacco market
from exp,l1ding their present tobacco auction \\ flrchouse faciJities
therein;

(3) Respondent members of responc1ent Board h8ve formulated and
adopted byJa\', s for the aJlocation of selling tinw to the \yarehOllse
members of respondent Board for the purpose 01' \vith the intent 
effect to retain in themselves and for their O\yn flclnlltage find to the
exclusion of others such se.lling time as is made available to the \rarc-
houses in this market :

(4) Respondent members of re.sponc1ent noard have lormulat('c1
agreed upon and passed byJa \\' 8 '.y11ich restrict the selling time allocated
to new warehouse entrants on the iollntf1ill City tobacco market for
said entrants first year on the market;

(;-j) Respondent member:i of respondent Board have formulated
agreed upon and passed byl:nl's "\hich limit the gain or loss of selling
tjme allotted after the first :year of operation to new entrants on the
1onntain City tobacco market to 87;; '.vith the intent or effect of per-

petnating the restrictions on nc'.Y entrants described herein;
(n) Hesponclent members hft'.e formed and organized respondent

Board and haY8 adopted tIle byla\vs as hereinbefol'e set fOl'th for the
purpose OJ' '.yith the intent of hindering, l':strainillg, or othe, ndse dis-
couraging competiLors from entering into the sale of burley leaf tn
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baceD on the l\fol1ntain City tobac.co Jlflrkct and lyith the intent of
hindering, restraining or othe1',," is8 discouraging c:omperition with
tho.o:e com peri tors ,,-ho have entere(l the Iountaill City tobacco market
fur the f:uJe 01' n uctioll 01' blll'lry tohncen on a tel nw l'kd.

\H. S. Each of said respondents named hcrein lws directly or in-
directly participated in , approved , or adopted the aforesaid bylaws and
planned course of action -and the acts and practices done in fur-
therance of and pursuant 1.1181'8to.

R. 9. The alol'csnidrJhnl1pr1 common Oll' of il('tjon tog-Ptlwr
with the acts and pnlc!ices of re pondcllrs ib hereinbefore alleged , e lch
fmd all operated to prevent a substantial yo1ume of tobl1cc.o from being
sold or purchased by persons, firms and corporations who sOllght to
compete in the mflrJ et operations of the \fonntain City tobacco I1flrkct.
and thereuy unduly and unreasonably hindered , restrictcc1 .311ppressed
Rnd prevented competition in the sale and pnl'cha e of tobacco fit allC-
tion on the )iollnta in City tobaceo market. A. Jlong the specific effects
in this respect are t he following:

(1) )Jersons, firms and corporfltic1ls i'peking to erect , expand and use
tObHCC.O warchouse facilities in rnarket: Operi1i01l.': on the :.Iollntnln City
tobneeo market, Hnd persons , firms and corporations desiring to enter
the i\ouJltnin City tobacco market as competiwrs ill the rob,lccO anc-

tion warehonse, bW3incss hwve heen disumrag" , forestnlled or hindered
from so doing by byl nYs "\\"hieh pren llt such potent- ial auction "\,-a1'8-
house competitors from receiving suffcient seIJing time to permit them
the opportunity to compete successfully.

(2) Farmers "\yhose farms arc located in the. ilrea normally servicecl
by the l\lonntain City tobacco market have been ancl are being c1cpriyecl
of the pridlp,ge of selljng their tobacco at the ,, archollsc of their choIce
as it result of the ml1a",ful unreasonabJe and arbitrary nds and prac-

tices of respondents and respondent Board.

(:3) Fa.rmers offering tobacco for sale at auction on the JIonntain
City tobacco market have been compelled , lJeeal1se of the, unreasonable
al1ocation of selling time to competitive warehonses on the :JIountain
City toba, co market by said reslJondent Board , to sell such tobacco
as hils been placed in said competitors ' warehouses privately to said
competitors ' waTchollsE llen thus depri"\ ing them of the benefit of such
hig11er prices "they Inay han reccin:c1 from competith-e auction
bid(ling.

(4) Respondents , through the nnilnt.eral adoption of the .lIol1ntain
City Tobacco Board of Trade , Inc. , By-La' iYS , hnve used respondent
Board as an instrnment.ality or medium through which they have
atte,mpteel to restrain competit.ion and have in effect re :trained compc-
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titian in the business of operat.ing tobacco auction warehouses in the
JIounta.in City tobacco market by restricting, hindering and interfer-
ing ,dth t.he operation of new warehouse, ent.rant.s on said market
throngh the ndoption and passage of discriminatory, lmrcaso!lnblo
and unlawiul bylaws, rules and regulations.

(5) Respondents have acquired control of such a natnre and to such
an extent O\ er the purehase and sale of tobacco in the :.Iountain City
tobacco market that it threatens to create , and has createel in certain
respects , through the instrumentality of respondent Board , a monopoJy
in the business of buying and selling burley tobacco on the J'loulltain
City tobacco market.

PAR. 10. The effect of the aforesaid planned common course of action
and the acts and practices carried out by respondents pursuant the.reto
both individually and collectively, and the adoption and implementa-
tion of the fountain City Tobacco Board of Trade By-Laws, a,s here-
inbefore alleged , aTe contrary to public policy; ha\.c a dangerous
tendency to hinder and suppress and have actually hindered and sup-
pressed competition and restra,ined trade bebveen respondents a,
others in tile purchase, sale, and distribution of tobacco and tobacco
products in commerce: as ;' eomnlorce ' is defined in the, Federal Trade
CUl1mission c\ct; ha.ve it dangerous LenclclH:Y to create in saicll'espond-
ents a monopoJy in the auction sale of tobacco on the Ionntain City
tobacco market; and have unreasonahly restrained such commerce in
the said tobacco and tobacco products and constitute unfair methods
of competition a.nclunfair acts and practices in commerce within the
intent and meaning of Section 5 of the Federal Trade Commission
"\01.

D.ICISIOX xr.m ORDEH

The Commission having issued its complaint on August 17, 196

c.h:llging the respondents named in the caption hereof' with violation
of the Federal Trade Commission Act, and the respondents having
been served ,,,ith a copy of that complaint; and

The COl1missjon having duly determined npon motion thereafter
filed that in the circumstances presented the, public intf',rest would be
selTed by waiver here of the pl'o,,rision of Section 2.4(d) of its Rules
that the conee,nt order proce(lul'C' ha.ll not be Hynilable niter issuance of
complaint; and

The respondents and counsel for the Commission having therca.fer
exe.cuted an ngreement containing a consent order , an admission by re-
spondents of aU the :illrisdictional facts set forth in the cOlnplaint , a
statement that the signing ,)f saia agreement is for settlement purposes
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only and does not constitute an admission oy respondents that the law
has been violated as set forth in snch complaint , and wa.ivers and pro.-
visions as required by the. COll1nission s rules; and

The Commission having considered the a.foresaic1 agreement and
having determined that it provides an adequate basis for appropriate
disposition of this proceeding, the agreement is hereby accepted , the
:follO\ying jurisdictional findings are made, and the following order
is entered:

1. Respondent :Mouutain City Tohacco BonTd of Trade , Inc. , is a
corporation organized , existing and doing business under the Ia 'YS of
the State of Tennessee : \,'ith its principal offce and place of business
loeated in Iountftin City, Tennessee.

H.espondents

, .

Jack Shoun R. C. Coleman , Sr. and O. L. Colemall
are , or ere during the time mentioned ill the Commission s complaint,
offcers of said corpol'ation. The address of respondent Jack Shoun is
l\IOllltain City, Tennes ee and the address of respondents R. C. Cole-
man , Sr. a,nel O. L. Coleman is Tabor City, J\ orth Carolina.

Respondents , R. C. Coleman , Sr. , R. C. Coleman , Jr. , Joseph Co1e-
man , O. L. Coleman and Irs. IIa.rriett Sikes are copartners trading
uncleI' the name and style of N, C. Coleman Company and Jonntain
City Eudey \VareilOLl cs nnd all a e nWlilJl rs of the :JIullntain CIty
'Ioha, eco BOflld of Trade , Inc. Theil' address is Tabor City, Xorth
Carolina.

2. The Federal Tracle Commission has juris(lietion of the sn;)iect
matter of this proceeding and of tlw respondents : and the proceeding
is in the public interest.

OIWER

It is oTclerecl That respondents , :\Iountain City Tobacco Boft1'l of
Trade , Inc. , a corporatiou , and .Jack Shoun , president , R. C. Colcn uUl

Sr. , vice president , O. L. Coleman ecretary and trerlsurer, individ-
ually and a,s oflccrs of said corporation; 0.11(1 R. C. Coleman , Sr. , R, C.

Coleman, Jr., Joseph Coleman, O. L. Coleman : and ::J1's. I-Iarriett
Sikes , as copartners trftding under the na11e and style of R. C, Coleman
Company and i\Iountain City BUJ'ley ,Yarehouses; and all of the
above-named persons as members and as representatives of areh()llse

members of :Monntain City Tobacco Board of Tnlde, Inc" individ-
ually and as offcers , directly 01' through any corporate OJ' other deyice

in connection with the procuring, purchasing, offering to pllrcha
selhng or olfering for sale , burley .leaf tobacco , in commerce , as ;' com-

merce :: is deHned in the Fe(leral Tracle Commission Act , do forth\yith
cease 8nd desist from devising, adopting, using, ndhering to , maiJJtain-
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ing or cooperating in the carrying out of any plan , system , method
policy, act or practice , in the form of any agreement, unc1erstandi:ng,
or byb\y , rule or regulatioll hjch:

l.AHots or causes to be, nllottea , selling time to a ne\\ entrnnt:
\Yan house space on the 1\Iountain City tobacco market on any basis
or in any manner (a) \Thich fails to g vc full credit to the size and
eapacity of a new entrant' s first unit of suitable and anlilable ware-
house space , and (b) w'hich fails to give re.asonable credit to the size
and capacity of a new entrant's suitable and aVflilable \farehouse space.
in escess of the first uuit;

2. Limits the possible gain or loss in selling time allotted to any
\"firehouse on the :.lountain City tobacco market for anyone selling
season to 870, of the selling time allotted to such \farehouse for the
prcc' eding selling season;

;). Allots 01' causes to be allotted any selling time on any basis or in
any ma.nner \fhich includes warehouse spa.ce that is not suitable and
fll'a.ila. ble durIng the selling season for the sa.le of tobacco at auction
in the )Iountain City tobacco market;

+. Has the purpose or the effect of foreclosing or preventing a new
entrant areholl r on the, :\fountain City tohneeo market, or any other
warehouse doing business on that. l1lfl.l'ket , from cOlnpeting therein; or

5. Places in effect or cflrries out any act, practice, policy or method
prohibited by any provision or part of this order, through respondent
Bonrcl 01' any ot.her instrumentality,. agent, agency, medium 
representative.

I t is fUTthe?' ordeTed That the respondents herein shall , \yithin sixty
(60) days after se.ryice upon them of this order, file \fith tha Cornmis
sian a report in Titing setting forth in detn.il the manncr and form
in \,hieh they have complied with this order.
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CC1XSENT ORDER rrc., IX REGARD TO THE ALLEGED YIOLATIC1N OF THE
FEDERAL TRADE CO::DIISS1QX AKD THE WOOL PHOlJUCTS LABELlXG ACTS

)JrJ(.k('t C- f)Gl Complaint , Dec. 2. l%"j-Decision, Dec. '2. 196-

Consent order reQuiring manufacturers am1 importers of wool products . located
in Long Island City, X. , to cense Yiolating the Wool Products Lauding
Act by lalJeling sweaters falsely flS "40% mohair, 40% wool , 20% acetate
falsely identifying fibers and percentage tbereof, and failing ill otber re-
spects to comply with labeling requirements.


