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3. Using the tenn ':mohair :' in lieu of the ,yard ': ,yooF' in set-
ting forth the required information on JabeJs aIIixcd to \yool prod
uds unless the fibers described as rnoha,ir Hre entitled to such
designation and Hrc present iu at lenst the amount statecl.

4. Using 1\ords 1\hich constitute the name or designation of a
fiGer which is not present in the product in or as tt part of the
listing 01' marking of required fiuer content 011 the stHlnp, ta.g
label , or other mark of identification affxed to the wool product.

It is further onlei'erl That the respondents herein shall , witl1in
sixty (60) days after sen- ice upon them of this order , I-e, with the
Commission a report in 1\riting setting forth in detail the manner and
form in which they hnY8 cOlnpliec1 \"ith this order.

THE )IATTER OF

L\SON , AU & rAGENHEnIEH COXF. iFG. CO. IKC.

ORDEn, ETC., IX REG.\RD TO THE ALLEGED VlOL\ TIo)J OF SECS. (a) A XD

((1 ,I OF TEE (':r._ \YTC)

- _

\\'1'

Docket ("'(33. Complaint , Jail. 19CO-Decision, Dec. , 196.

Onler dismissillg complaint which clunged a Long Island

, ?\.

Y" cnndy llwnll-
factul'er with granting discriminatory prices and advcrtising find promo-
tional allowances to certain of its customers.

CmIPL.\XT

The Federal Trade Commission , J1fl\ ing reason to belicl'c that the
above named respondent has vioInted and is now violating Scction
2(a) and Section 2(d) of the amended Cleyton Act (U. , Title 15
Sec. 13), hereby jssues its complaint as :follows:

co-eXT I

\R, \GH.-\PII 1. TIesponc1ent is a corporation org 1.'!ized , existing and
doing business uncleI' and by virtue of the la1\s o:f the State of 

York with it.s principal oflice Hnc1 place of business located at Old
Country Road , Carle IJJace , Long Island , Xcw York.

PAR. 2, Hespondent is engaged in the business of manllfactlll'ing
distributing and selling candy and confectionery prot1ucts.

Respondenfs total sales for the year 19:)8 were in excess of
000 000.
PAIL 3. These products ,yere sold by respondent for use , cOllsnmp-
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tiOll , or resale within theCnitec1 States and respondent causes them to
be shipped and transported from the State of 10cation of its prineir
place of business to purchasers located ill States other than the State
in w11ich the shipnwllt: 01' tl'anspol'taUon originated.

PAH. 4. Respondent Inaintains a. course of trade in commerce, as

commerce" is defined in the amended Clayton Act, in snch products
de,s('.ribed a, mong and uetwecn the States of the United States.
Respondent maintains and operates a manuffletnring plant. in

31i11eo1a , Long Island , 1\8\Y York. From this plant. it ships and seJls
throughout the. United States to variolls purchascrs located in the
sexcl'al States of the L'"nited States including Pennsylvania.

m. 5. In the course llcl conduct of it.s business in commerce , re-
spondent is discriminating in price bet\yeen diiferent purchasers of
its products of like grade and quality by sellin to ome pnrclwsers at
higher and less faTorable prices than it se1ls to other purchasers COll1-
petitiycly engaged iil the l'csaJe of its proc1l1ets \"jth the non- favored
purchasers or tJleir purchasers.

For example , respondent sells the substantial bulk of its total output
to three categories of buyers:

(1) Vending mflchiJJe operfltors

(2) Chain slores \\-hich incllnle. grocery, drug, variety: ,-llJc1 rhcatel'
and

(3) Wholesa1crs which sell to independent reta iJer,.
For many years respondent has been granting a 10-12% discount in
price on its proclncts to favored vending lIflchine operatOl' : inclnding
\.utomatic Canteen Comp.lny, c\BC \ ending Corporation , awl Luion

Sews Company. TIle ';euding machines mYllcclllncl op( r2ted by thesD
compilnies are located in Yi:uions trade areas ill ('oJlJJetit.ion "\yit.h n011-
LI\'Ol'ecl purchasers including: (1) vending machine companie:: "\,hieh
mllst purchase at higher and less favorable prices :from respondent;
un ('h,lin stores including grocery, drug, variety, and theater whicJl
Imrclwsc at higber prices from l'esponclent; and (8) retail C11stollwrs
(i1 HOll- favored \"hoJesale purchasers from respondent , IHll'cbasing at
the non-favored price plus (1. \\"ho1esa1e markup.

\R. (J. III the course and conduct or its business in C011merce
respondent is compctitirely engaged "\yiLil other corporations : illdiric1-
Hells , plutnel'ships and finns in the manufacture , distribution and sale
of jt products.

m. 'I, The otred of respondent's cliscriminatien in priee as ill1eged
may be substantially to h:5sen , jnjul'e , c1(;stroy or pl'en:nt snch compe-
tition as alleged or tend to create a monopoly in the lines of commerce
in which respondent and its purchasers are engaged.
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'R. 8. The foregoing acts and practices of the respondent as al-
leged, violate Section 2(a) of the amended Clayton Act, CG.
Title 15 , Sec. 13).

COUNT II

PAR. 9. Each of the, al1egatiolls 01' Paragraphs One through Four
above, are hereby l'ealleged and made, it part of Connt II as though set
out in full.

-\R. 10. In the course and conduct of its business in commerce , re-
spondent has been paying advertising and promotional allowancE's
to certain favored customers without nmking the allowances available
on proportional1y equal terms to all other customers competing in the
distribution and sale of its products.
For example , respondent has at various t.imes paid sums of money

to Penn Fruit Company, Fooel Fair Company, and American Stores
Company for promotional or advertising activities.

Such allowances werc not offercd or nw de availab1e on proportiona.lly
equal terms by respondent to other customers competing in the re8ale
of l'espondent: s products of like grade and quality \\"ith those customers
receiving the allmnllces.

\J:. 11. The acts '-HId practices of respondent as ,dlegrd yiolate
Section 2( d) of the amended Clayton Act (U. c. Title 15 , SCC'. 1:3).

OnDER DIS::USSIXG CO)Il'LU

This proceeding, which charged violations of Sed iOlls:2 (,1) and 2( (1)
of the Clayton Act, as amended , I;" 1J. C. 13 (a), 13 (cl), was placpd
on t.he suspense calendar by Commission order dated February :?C,
ID6iJ/' anJ is now before us for final dcterrnination of respondent'
motion to dismiss for 1ack of public interest. That motion \yas prcmi,

,:'

r.cl

npon h-.o gl'Olmc1s disconti11!fnce of the challenged prnctices prior

to iS311ance of the compbint. and a clmnge in respondent s lna.nagement
and control subse(plPnt. to issuance of the complaint as the result of the
acquisition of all of its capital stock by Ba)'lk Cigars , Inc. , a. company
haying no connection \..ith the cllnllenged pl'adices. The hearing
exn.miner granted the motion. rpon cOllsiclerntion of cOIn plaint eonn-
sers appea.l horn the exmniner s cli llis:-nl, the Cmnm;ssioll c:onc1nded
Owt it could not realistically determine wlwthe,r the clwJ1engcc1 pl' c.-

lces l (Hl been discontilllld without additional inJormatioll concern-

lng Bayuk:s pricing policies inlcl the efFccL.1n'lleSs of Bnyuk: s control"
oyc:;' respondent's Inerchandi2ing nc.idtics. Pen(1ing completion oJ an
illyestigation to St cure such information , the C()lmni ion p!acrcl t.he
nutter on t.he snspellse calendar.

q)Ol'tl'l in 02 F. C. 1015.
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The evidence presented by l'cspoll(1ellt ill support of the motion to
dismiss established that a new board of directors had been appointed
ailter responc1ent s aequisi60n by Bayuk, and tllata mnjority of the
ne,,, board ",,,as composed of individuals connected with Bayuk ,\"ho
11a ve. no prey ions aflliation with respondent. The new board cren.ted a
special executive committee charged with the l'esponsibi1ity of insuring
compliance with applicable state and feclel'alla\ys. The iln-estigation
further indicates that Bayuk' s president h s instructed respondent.

president that no discriminatory practices "\yilllm permitted. Respond-
ent is required to fonnlnl duplicate invoic.es to Bnyuk' s headquarters
thus enabling Bayuk to scrutinize responelenfs pricing policies.
Bayuk' s treasurer has snbl1itteel an afIielavit in which be. stated that he
has gcnent1 snpervision over reSpOIl(1enCs acconnting and bookkeeping
methods , and that specific steps, inc1uding the requirement of periodic
reports aided by new1:.y acquired data processing equiplnent : have been
taken to prevent price cUscrilnillHtioll and t.he pa.yment of promotional
allmvances except where actually earned. Thus it appears that Bayuk
has in good f,lith instituted a continuing program designed to e.hminate
the practices which formed the nuc1eus of the complaint against
responden ( -

On the basis of the above facts , the Commission is satisJJed that the
public interest in the present ease ",,,auld best be served by granting
respondenCs motion to dismiss the proceeding. Accordingly,

It is oi'Zerc(( That responc1enfs motion to dismiss the compJaint be
anel it hereby is , granted and that the complaint be , and it hereby is
dismissed.

Commissioner .Tones not participating lor the reason that oral
argument "as heard prior to her taking the oath of offce.

I X THE l\L\TTEH OF

BAKERS OF WASHL\GTOX , IXC. , ET AI,.

ORDEH , OPIXIOX , :ETC. : I),T In:GARD TO THE \LLFGED VJOLJ..TIOX

OF TIlE l''EDERAL TH.ADE CO)DIISSIOX ACT

Docket 830.9. COmlJlaint , Mar. I, 1.91-Dccision , Dec. , 1961,

Order dCJl;ling respondent' s exception to the recollllnenc1ation after H' l1f'nc1 find

its request tbat tbe complaint be dismi. sed-and making effective the

ol'igin:d order to ccase and clesLs1 of February 28 , 19G4 , 6-1 F. C. 1070 . stayed
by ordcl' of June 3. 1964

, ,,-

11ieb l'f'quired a Seat.e trade association of wbole-
sale and retail bakers to cease fixing prices for bread.


