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CUllVlaiHt GU F.

IN THE IATTER OF

CLATIE:\CE SOLES TRADING AS HDWEST SE\VL'iG
CENTER

ORDER, OrINIOX , J'TC., IX REG \1m TO THE ALLEGED VIOL.\TlOX OF TIlE
:FEDER"\L TIL-\DE CO nIISSION ACT

Docket 0602. COlnjJlaiiit XOI; 1963-Decision , Dec. 3, 19G.

Order vacating initial decisioJl and dismissing-insuffcient e\-iclence-coilVl"il:t
chargiug Ii St. raul , ?llillJ., retail dealer engaged in sellng new and u
sewing machines ,yjth " bait" adycrtising to obtain leads to 110tential I
cbasers, and falsely stating usual selling price of its He\V llHlChinef: , tlWI't'UY

rnisrevreSl'lting tbe amount of sflYings H,-ailable to cutitomers.

CO::\IPLA IXT

Pursuant to the provisions of the Federal Trade Commission
A.ct , and by yirt.ue of the authority vested ill it by said Act , the
Federal Trade Commission , having reason to believe that C1nrence

Soles , an indi,-iclual , trading and d0111g business as li(hYest SelYlng
Ccnter, hereinafter referred to as respondent. has viol nted the pro-
isions of said '\ct , and it appearing to the, COllllnission th l(. :1

proceeding by it ill respect thereof wonlel be in the public. intel'p;:t
hereby issues its complaint stating its charges in t11at respect as
fOJlO\V5 :

U:.AGRAPH 1 , HespolHlent Clarence Soles is nn indivic111n 1 trading
and doing lmsillcss as ::Iicl\\-est Se,ving Center, with his principal
offce and place of business located at ;'04 l\ orth Prior Street in the
city of St. Pa1l1 , State of MiJ11lsota.

AR. 2. Respondent is now , and for some time Iflc:t past hns heen.
engaged in the advertising, ofieTing for salE: , sale and distribntion
of ne,y and used sewing machines to tl1C public.

PAH. iL In the conrse and cOlldnct of his business , rcspondent no\\
callses and for some time last past has ransed , his said TJl'oduct
when sold, to be shippe.d from his p1acc of businesc: in the StalE' 01
llnnesota to -purchasers thereof located in yario\ls ollWl' Stntes of the
n1ted States , and maintHin , and Ht all times mentione(l J1(rein l1a

maintained, a substantial COllrse of tnule in s,1id products in com-
merce , as " eollmerce is definrcl in the l'edernl Tracle Commis::ioJ1

Act.
m. 4. In the COHrse and conduct of his businl ss as a-foresaid and

for 1.118 purpose of indllcing the purchase of 11is said prodllc.s
respondent has made various statements in achertisements in nc'ys-
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papers of general circulation.
inc!usive., of snch statements are

Among and typical
t.he iollmying:

but not an

Singer electric sevdng: machine in lieR ntifnl console cahiJ"t. Sews fonYRnl
and reyerse \yith all attacllllH' nts for llnking lmttonholes , :tig-zagging, sewing
munograms and fancy stitch l1esign

Take OYer seven mon1hly Pi1YJlH' Td- of $G. , or wil discount for cash. 'Write
Crc(lit ::Ianager, 504 Prior Ave. Xo. , St. PanJ 4 , ::Iinncsota.

Singcr f'ectric sewing machine in benutiful three drflwer desk. Sews forward
and reverse with all Rttachments for making huttonholes, zig-zagging, sewing
monogrums and fancy stitch c1lsigns. Can he seen in yonr area.

1'al;:e over nine monthl vaynH'llts of 3;) or wil discount for cash.
Write Credit ::lanager , 504 Prior Ave. Xo. St. Paul '1 , ::1innesota.

m. o. By and through the use of sftid statelnents in said a,dver-
tisements and others of similar import but not specifically set out
herein , respondent represent.ed that he \yas making a bona fide offer
to sell used electric sewing llft( hines at the prices specified in the
:u1vertising.

\R. 6. In truth and in fact , respondenCs oiTers were not bona fide
ofrers to sell the said nsed sP\,ing machines at the advertised prices
hut ""ere made for the pnrpose of obtaining leads and information as
tn persons intere t('1 in the purchitse of ne\v sewing machines. After
obt.lining 1cads through response to said advertisements , rcspondent:

salesmen ea.lled upon snch persons but made no effort to seJl said
sewing machines at the advertised prices. Instead , the,y exhibited the
ad \ ertised used sewing machines ; or ones sim:ilar to them , in demon-
tnlting that they 1\-ere. manifest.ly unsuit.ftble. for the purpose intended

and disparaged the advertised products in such n manner as to clis-
cOllrage their purchase. , and attempted to and frcqucntl y did sell much

.higher priced products.
Therefore the statements and representations as set forth in Para-

graphs Four and Five hereof \yere false ; misleading and deceptive.
UL 7. In the course and conduct of his aforesaid business, and

:for the purpose of inducing the purchase of his sewing machines , the

respondent.:s salesmen have made numerous oral statements with
respect to prices of his sewing lnachincs and the savings resulting
to purchasers.

Typical and illnstrlltive of the flforesa.ic1 statements are the
:following:

l'be regnlar retuil price is ::2GD.

Om price to yon is $150.
The machine llS11Ully sold for $lDD,

OU1' pI' ice to yon is 8150,



1236 FEDERAL THADE CO:\IMISSIO:\T DECISIONS

C(lmp!aillt GG F. T

m. 8. By ilnd t.hrough the use of the. above-quoted statements.
and ot.hers of similar import not specifically set out herein. the
respondent reprcsented that the higher stated prices Vi-ere the pl'i('c
at 'i"hic.h the merchandise had been llsmdly a, nel customarily sold by
respondent at C'ni1 in the recent regular course of business in the.
trade area 01' :ll'cas \\"here such representations were rnade and that
t.he differences between the higJ1Cl' and lower prices represented Sill-
jugs to purchasers from respondent:s usual and customary retail
pnces.

PAR. 9. In truth and in fact, the higher prices stated orally by

l'esponc1ent s salesmen \yore in excess of the prices at which the mer-
chandise had been 11s11al1)' and cnstomarily sold by respondent in the
recent regular course of business in the trade area or areas TIhere the

representations were made , and the difiercnces between the higher
and lmycr prices did not represent savings to purchasers i' rom
respondent s nsual a,nd customary retail prices.

Therefore , t.he statements and representa60ns as set forth in Para-
graphs Seven and Eight hereof were and are false, misleading and
deecpti vc.

\R. 10. In the conduct of his business, at all times mentioned
herein , respondent has been in substantial competition , in commcrce
yjth corporatjons , firms and individuals in the sale of sewing
machines of the same general kind and nature as that sold by

respondent.
\R. 11. The use by respondent of the aforesaid false , misleading

and deceptivc statements , relJresentations and practices has had , and
now has , the capacity and tendency to mislead members of the :1'-

chasing public into the erroneous and mistaken be1ief that saiel state-
ments and representations ,yere and arc trl1e and into the pl1rcllfSe
of substantial quan6ties of respondenfs products by J' ason of said
e.rroneOl1S and mistaken beJief.

\H. 1:2. The aforesaid acts and practices of respondent , as herein
alleged , were , and are , all to the prejudice and injury of the public
and of responclent s competitors and constituted , and now constitute
unfair methods of competitioll in C01TInerCe and unfair and deceptive
ncts and practices in COIltlnerCe in violation of' Section 5 of the Fecleral
Trade. Commission Act.

JIi' . James J. Lewis supporting the complaint.

..1,' . Thmna8 ;J1. J1uTphy of' !(cTnpe jlhU'phy
J\Jjnn. , for tJw respondents.

West St. Paul.
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IXlTv.L D.EC181OX BY ELDOX P. SCHRUP, IIE.-\RIXG EX L\II::EH

APIUL lfJ6.J

8TATEl\IEX1' OF PROCEEDIXGS

The Fc(1eral TracIe Commission on 2\oYE'mber 1 , IDG:: issued it
complaint charging the respondent nilmec1 in the caption hereof with
riohtion of Sechon i5 of Llle Federal Trade Commission ct in the
interstate sale and distribnt.ion to the public of new and used sewing
machines.

The complaint charges the respondent. with false newspaper adver-
tising in the offering for sale of reposses ec1 se'Ylng machines with small
payments owing for the uJIege,cl pnrpose of securing leads to prospec-
tive purchasers of ncw sewing machines. Said sales oflers are, stated
not to have been bona fide, hut, to the contrary, l'cspondcnfs saJesmen
are alleged to have so disparaged the ad'\:ert.ised machines as to di
courage their purchase find to have then further induced the prospec-

tive buyers to purchase other of responc1enfs sewing machines by false
statements and l'epl'esentabons as to the respondenfs usual and cns-
tomary higher and regular retail selling prices for the same.

All.'WCl' admitting and denying tiw nlTjous a1Jegations of the COll-

plaint was filed on Dee-ember 5 , 1963. Sa.id answcr further averred
that respondent's nc\\spaper-advertised sales oflers were bona fide
that an undetermined Hum'ber of such machines "ere sold as repre-
sf'nted and that respondent and his ngents acted in accord ,yith gell-
era1Jy accepted business practices. Based on respondent' s accompany-
ing petition to bold the hearing at a site close to l'espondenes business
activities , a ce-rtificate of necessity was certified to the Commission on
Decembcr 20, lD6 , recommending the granting of permission to hold
a non-continuous hearing for the presentation oJ the case-in-chief in
)l'adison ,Visconsin , and the defense in S1. Paul , 2\Iinnesota.

By Commission order issued December :2G, 10G:- , sl1ch leaye \T,lS
granted and a lwtlring \yas held in l\:fadison , ,Yisconsin , all Febru-
ary 3 , )964- , and in St. Paul , 3Iinnesota , 011 Febnwry 5 , 1 , and the
case closed of record. The record consists of 1:35 pages and 11 Com-
mission exhibits. Four purchasers of responc1ent s se\ying machincs 1

and the I'csponc1ent were ca.lcel to testil'y ctlll'illg the case- in-chief , (\ld

1 By stipulation of nccurd oet\\"('Crl cOiJI!sel (Tr. 101- 10:j), it wns ag f-e(j that IOIl!'
additional plJrclJlsrrs from the l'espou(leut )JJ'()JIOH'l1 to be cnlJpd in SUpport of tlw COil-
plnit;t' s nlkgations could be lli l1en"l'tl \yitll. nr.(1 tll.H t:1P ryirl(':J('e of record tlJP.' would
furth('r add , jf t'llled , was to lie nlI j(lere(: u" lwi:lb" S 1bstauti:l y the !;ame ancI 81.1jljJl('.
Inentiug tl1G.t alreurl " milll!' of recol'd oy the font' pl'e('('diu!; fjurcJwsers froJl tJJe respondent.
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1he respondent. ca1Jed but one ,yjtlless to testify in the presentation of
the defense. Responde.nt did not testify as it 'wit.ness in his own behalf
and oHere.d no exhibits.

All cOllllsel "-ere atforclec1 fun opportunity to be heard , to examine
and cross-examine all witncssps presented : Hnc1 to introduce such cvi-
clpnec as is provided for under Section 3. 14(b) of the Conl1nission
Hllles of Practice for Adjudicative Proceeding-so

Proposed findings of fact , conclusions , brief and proposed order to
CC,lse and desist were filed by connsel support.ing the complaint. Conn-
Eel for the reEpondent filed only a short brief relative to the legal

interpretation to be gin'n the testimony and evidence of record. Pro-
posed findings and conclusions submitted and not adopted in sub
stance or form as herein found and concluded are hereby rejected.

After Cal'eflllJy reviewing the entire record in this proceeding as
Jl€l'e1nbcfore descrilJe(l , and based on snch record and the observation
of the witnesses testifying herein, the foJlowing Findings of Fact and
Conclusions therefrom are made, and the following Order issned:

FIXDlXGS OF l" iCT

1. Respondent Clarence Soles is nn indiyiclllal trflding and doing
hllSilless as :.'tIichyest Sewing Center , with his principal offce and place
of business located at 50J Korth Prior St.reet in the city of St. PanJ
State of :.iinnesota. Hesponclent is nO\\ , flnd for som8 time last past
has been , engaged in the advertising, offering for sale, sale and
distrilmtjon of I1C\\" and llsed sewing machines to the public.
In the course and conduct of his Eaid business, respondent now

causes , and for some time last past has cansed , his said products , when
sold , to be shipped from his pln ce of bm;iness in the State of :11inne-

sotit to purchasers thereof located in various other States of the United
States , and maintains, and at an times mentioned herein has ma, in-
bined , 11 snbsumt.ial course of trade in said products in comme.rce
itS "commerce :' is defied in the Federal Trade. Commission Act.

. In the course and conduct of 11is a:foresaicl busincss, and for the
pnrpose of inducing the purchase of his said products , respondent luts
made various statements in aclYertisements in ne'iTspapel's of general
circ.ulation. Among and typical of such statements are the follo"wing:

2 This testimon:v (1'1'. 12fi- l:iO) ".1'" eonflne(l to the )lfLtll,.e of U'SIJDIl1ent' s banking aDd
iinanc:ng l1" ,Jlgernents wj h the bank e1lplo, :1'!" tlle 'I.-jt!;e"

:; -

-\(lmittNl , pcU'ag-ralJ111 of a'lswt'l'; l' bl'011, :,',H tilJIJn,- ('Ir. ::09- 110).

, _

-'rlmittell, pClrClgral'h 2 of annvrr: l T'(n1l1e!l: -: tj:IlI,!lr (Tr. 110- lHJ).
\dwHtN1. parng-l"nIID .': of .1rl:01Y('I'. Ee, ,oHilr"J), "livle njps of e,ying mac))ines in the

gl'O;. Y0Jllme of :j3U, OOO in HJG2. of ", 11icLi f! 1)1 11I(1 00U to 81;:0. 000 were ;:01r1 ont;;jlic
tlH' St \te of )!ivDesob. (Tr, 111- 1121



r-IIDWEST SEV\TI G CEKTER 1239

123- Initial Decision

(a) Singer electric sewing macl1ine in beautiful console cabinet. Sews
fOl'Yftrd amI reyerse with all attachments for making buttonholes, zig-zagging,
ewing 1l0l1O;;l'amS aDel fanc:v stitch de..ig" us.
Take on' l' seyen monthly pa llellts of $6. 10. or wil discount for cash. ' Write
l't'rli :Uunagcr , 504 Prior An:. Xo. , St. Pnnl 01, ::linnesota.

(u) jng' er electric sewing llachillc ill bC8utifnl tluce drawer desk. Sews
fOl\Yftnl and reverse ,Yith all attachmen1s for Ilaking buttonholes, zig-zagging,
"l' wing monograms and fanc:- i:titcl1 designs. Can be seen in your area.

Take LWeI" 11ill(' ll01Jtll! ' pa ment." of SG.G5 or wilt discount for en!,h.
Vi' ritl' CI'E'(lit ::lnnagel'. 504 Prior An. , Xu. , St. Paul 4 , ?lIinncsotn.

j. By r:nc1 through the nse of thc ::rlic1 statements in the a,foresaid
ne' y:::p::lJ,er achertisements

3 respondent represented that he ,YflS mak-
ing ft l)oJlfl fit1e offer to el1 used electric e\ying machines at 1:w priees
,peeifie(l in the (lchel'tis1ng-.

In trllth and in fact, respondent' s offers ,,,ere not L\cma ficl(' offers
intended ;md macle lor the pnrpose and in the expectancy of elling the
11d w,ed s('\ying machines ,It the acln rti!"ed prices , 1.mt. \H' 1'e made for

tile different PUl'PO?(" of obtaining leads and infonrwtion a2 to perS011S

inteH'slecl in the pUl'Cha :e 01' se\yjng machines. ;\.i'er obtnining leads
through l'C:'pOl1:-C to sflid ac1n'rti5ements , 1' pondenfs 2tllesmen enlled
11 pon sHeh persons for nn intended c1iiTerent plll'pOSe fhan as set forth
L0 Pl'O Fcct i'.-e pUl'clusers in l'eSpOnc1el1fs foregoing ad \ el'tisemellts
flnc111ac1e no real ctloJ't to fen the flcherti ed u5cc1 !"c\Ying machines at
the ac1n:l'i:isec1 prices. Instead , they exhibited the achertisecl used se,y-
inp: llGchil1e or oncs similar to thel1 and sho'\yed or dCl1(Jlstratec1 not
only that they \yere manifcst1 :, unsuitable for the purpos( intended
b111. further disparaged the advertised machines in such a manner as
to disc.ourage their purchase , alicl , in lieu then , nJtcmptcd t.o find
frequently did exhibit , c1nllonst:rate , ofrer for sale flnd then sell 1'e-

-1Jorulent'. hi 2:her-pl'icec1machines. 1C' TJ,c- sbteJllel1ts and representa-
ions as set ' forth in sflid advcrtisements \ycre , tl1e,rc-fore, fflbe

1lislea(1ing and deceptive to prospective pnl'cha :ers.

Respondent's 8.118\H' 1' to the complaint in this proceeding a, or."O tlwt

his l1e,'\YSpaper- ach- ertisec1 sales oI1'ers or reposses:;ecl sc\ving machine::

"ex "'0 , 1 alll Tl'. 114- J 1 J.

; ex So, :2 J11 '"r. 114- 115.
sex Ko. .'1 sho'C;s n\Cll (iYPl'tjse llents to h:ln Iwcn in e1'te,l ami pl1bli he!1 il: 1111\1ro)::-

ll:lt('l ' J5, (EfrprPlJtl . iOC:17eri IJC'YS,),. j'us ill t:e Sn1te d \"-;SCI ,n-in .11011P. ITr. :"-

\.ll littt(l

, p

graI'11 5 of ;'ns,\"er s to : 1e :nc'al'il:g "0 be attl'ilmted to the snit1 n,1Yf':

thing slatpmf'1;ts.
1:1 ,,' jtn(' s Bnlllll ,H:J' :1 t Tr. 12- 1,1. 2: ; witness P,l sch ,a t: '11'. :i4- , 45. 50-51 '

tll(, S D1'i:1J;w n.' nt '11'. 58-GO, G2- (jc;. GS

, ,.

, is-SO; "\Yitlle SliVl1icb flt 1'1'. S

:):':-

, DO 100: dt1\l'SS Soles at TJ". 100- 110. tcstifyillg no: to :tis suJcs methocls.
11 IJl Cartcl" Pi' O(/IICI8, I1!C, 

\", 

Federal TI' Grle Commission (195J) lSG F. 2rl 821, :: w

~~~

1;('1(1 " The :l.w is yin1flterl if the !' rst ( ontact or intel",,' :ew is stC\1rec1 b ' decf'ption eyell

1hl1ngh tJ:" tnle facts art m rle !;J)own to the bl1yer befol'e he enters into the contrnct 
!;lll'C'llasC (citing cases).

8;'6- 438- TO-
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Iyere. 1)01H1 fide and tlwt. an l1uc1etennined llumber of sHch se\yjJlI2: JlW-
ehines Iye.re sold as represented ill said ac1n'rtisement . Hespo;Hlent
oflel'e(l no proof to snch en(' ct and the H'col'c1 contains none. Re-
spondent Iyas present during the entire trial of this matt or , heard i111

the \yitnr es awl ,-ielyec1 aJ) the o1Tcl'ec1 exhibits , but re1l!!ir l'd silent
and made no efI'ort to , and did not, present. 0111)' \ritnes'!l'S or exhibits
to contradict t.Jw testimony and c1oclll1emary c\"idence herein of rccord
ill support of the allegat.ions of the complaint. This ('"ic1cHee of rccord
is substantial and supports n. finding that l' spondent. s newspaper flc1-
ycrtiscmcnts \yen not, in l'Qality bona. fide, oilers oJ sale , but, to the
('ontl'(1ry, said adyel't:is8ment.'3, in nctlla1ity: ,\"('1'8 used to obbin 1e,H18
to pl'ospecti,-e purchasers of other of l'espOJHlenfs higher-priced nw-
chines. Snch is made dearly e,-ic1cnt by the record testimoJl)' heroin
concerning the type find apparent old age. of the se\ying macllin8 I1r
ShO'\1l 1: by respondent' s sa.1esmen to the prospectjve purchasers re-
sponding to responc1ent:s nmyspapel' aclYerti enwnts. This lUflchille \\' i1S

supplied by U1e rcspOlJClent J. and not expected to he sold , and the re-
spondent s ne\Yspaj)el' acl,v ertisements ,rere but a ruse to obtain t'ntry
and giyc the opportunity to 1'8SpOlldenb:; salesmen of selliJlg' l'espolld-
ent"s mor8 mOdeI'll , higher-priced machines , aided by the sales gili!-
micks h( reinafteT set forth and described.

-4, Further false, Inisleachng and deceptiye , ill addition to the conient
of the respondent s foregoing newspaper advertisements , \YCI't' state-

'" Re pondenr s only "jUlf' S. ;L haul;: otfeinL tpstified to his b:mk's having- o\1t taJJ(liJlt;
a!JOll( . :l30. 000 of l'(' pOl d('nt' s iIlSUI1J!Jcut ul(' contl'ilcts n1' which in 1962 only t' l'om 50 to
100 IHl(J (lef.1ultr-d. a11(l , a to eyen this cl1mp.1l'a!Jl ' Jlr-g-Jigibie nl.uher, it W:1;; indicate(l that
all l1ch (lefnnlt5 (li(J IJot e\'en!:lnlly l'sult in l'ejlo Sl' sio!Js h" the l'p. ponlleIlt. ('11'. 127-
120.

) ),'

0 H'cord slJOwing W;lS made that flny of This eOlljJnn1IJl:;' lleg1igible rmmbpJ" of l1 el1

\!'

Ilines wbich miglJt IH\n' !Jfcn n' p(ls' e(1 'n' J"e en' r jhe ;lbje('t of j' espon,lcnt s np,ys-

jJr1jJll' sales offpr n(lrcrri. l'J)l(' uts.
10 Witnes Blr1sehk.1 r1t '11'. 30- (11:
Q. ..11\1 the nlJJWi1l'arl('e of the lJflcl1:ne amI The aplJarect ge of the m cljillC, flieI this

infIllClJer nnr decision not to ba.\"e nny interest in it?

A. Yes, I !JeJieye it di(l
Q. J)i(J it fl)'1€rn o be an ole; 01' ncw mnchine?
.I. It lookrd aIel.

Q. How old, 'Hllllcl (lll say, H:;m cnn . within our e:qJ\ricllec?
A. \Yell. I wouT() y ;t w;:" in tile nejg/J1Jorbood of 30 :n'1!l'S 01(1

Q Quite an old JJnclJine.
\, Yes, I would SflY it was pH'try do"e to ;O ye.1n o1cl

Q. illnrkee1 .1ne1 lIfll'l'erl 

\. ,Yell. 1 wouldn t sny it was marked, It lookcd good. EitlJPr They put a lJe'" pni!Jt
job or: it OJ' it \\' as j1oJi!'JJed np nice.

Q Bnt jt was an 01d macbine?
A, Yon cou!el teli it was real o1(l.
Q. Thp:! the :: le;;mnn, WJll'll yon toW him yon ",' c!' e not illtere, ::Led in this maclline, (1ifl

he nttemIlt tlJen to ('oIJtinne to aemOllStI'fltc the old maeJdlle , or ,,'Jwt aid he do?
A. Xo, he sa 1'S, ' I hnve nnot1Jc1' maclline out in tlle car , and 1;1' w'11ke;l right onl aUfl

hrou;:lJtit in

"1'r, 83; 118.
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mcuts nnd representations hercin Sl1O,yn of record to hilY8 been made
by respondent alcsmen as to claimed l1 SlW 1 and customary higher
and regula,r retnill1st selling prices for oOler of respondent's sewing
maT,hines attempted to be ofIered for sale in lien of the said newspa,per-
nc1YCltised nlflcJlines. Said statements ,11(1 l'epl'(' entat iOll "1'e1'P in-

tended to and did induce prospective purchasers to 1my l'eq)ondenfs

saj(l other sewing ma hines. The inclic,\.ted regnlar retn,illist elling
prices of the said other machines, "y1w11 sllch wcre described by re
spondent's salesmen as being ne"y lllfcJlines, "yere stated nnc1 repre-
sented by respondenes saleslnen to lw sl1bstantial1y 11i 12:11e1' thl1n the
respondent:,' present asking price for said machines , and it wns c1nimecl
that l'Psponclent usnally and cl1stomal'iJy sold snch lle"y machines to
the public at these. indicated higher and l'eglllflr retail list sel1ing
prices. Pl'ospectjye pnrchasers Iyere tIms leel to belieyc that the
monetary c1iH'erencE's existing betsyeen the J''spondent:s :lid lmYl'

asking prices and the claimed indicateclllsllfli flncl cnstolnary higher
and l'egl11fr retail Jjst. sel1ing prices at "yhich snch machines "yere
ot.JH:nyis( sold by the respondent Iyen' , in Jact , fL real sayings in such
anlOllntc: : and pro.spertiH ' pnl'clwsers "yel'C thereby in(lncecl tn Lmy snch
Jliilchines frolll 111e respondent.

In other of the sales tra1l flct.ions of record "yherein the ewillg ma-
chines "ycre represented by the respondenfs :"nlesllwn as beiJlg re-
Jossessed , much the same inducements to buy from the res 10lHlent, "yere

. ,

present. The lmrehnspr "yitllcssl'.s in this proceeding testified that these
allege(lly repossessed Hlachines ga.Ye the flppen.I' nnC'(; of lH:ing ne"y flnd
as haying had hut Jittle , if al\Y, u c ot.her thnn that. which "yonld hayc
accompanied their norma.1 demonstl'ntioll , nnd : in the light of the
monetHl'Y (1ifrerC'llCe.;; behn' en responc1( J)t's Jo-yel' asking pl'i('e and
the represented and indicated sllbstantialJy higher and regular reta.il
list prices nt ",yhich respondent "'- as cJaimed to n na1Jy ll(l cu tomarily
sell the llm- mae-hilles: their pnrchnse ,Y:lS a ,o:eeming bargain appar-

ently as ftond as if the Ilflchines had becn cb:-sifirc1 as IH'IY. Fnl'thel'
and "Ylwther the machines beillg sold in such transactions Iyere stntf'd
to be either new or repossessed mn,chines , respondent's sfllesr Jrll or
ngenls employed still allot her ale:' ginun1ck to ilH111ce tlw p11rc1lnsP of

these, sC',ying machines from the respondent. In addition to stating to
prospective pnrchasers thnt tlw asking pri(' (' for fl seemingly new
machine was reduced because al1egedly it had been repossessed. the
asking price for s11e11 machine I,ns agaiJl llhstalltiaJj I. l'eclllcrd b - a.

so-ca11ed "trade- in a,llmYal1cc giyen for thl', prospectin: pl11'chaser
old machine , eTen II-here the prospectiyf' purchaser posse ;.ed 110 old

machine to trflde in.
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IllustratiYB of the
oJ record:

foregoing arc the following testimonial excerpts

Q. Did Ill' tpl! you what tbe tL.;l1i! nnd ordinal' " 1Il'kl' of Owt m;H'JJiJJ W,18 noS

L:hal'g" ed l\ \litl\Y(st SewiJJg" Ct.'nter:
A. Well. tIH' ouJr tlling- thl'Y sell it S2G9.

Q. Alld onl" COlltmet so states
. ll'::, . \nd thnt is what is in the c1iJ'edioll ouok , I llWHn tlll LJook I got \yith

jhe :-;pwing- Ulilcllim' . it is printl'd rlght in tIle book.
Q Th l' :?UO

A. Yes.

Q. I h::llU ou Exhibit 11 , 'shieh is tIle contract fol' the purchase of the sewing
machine from :\1ic1\\"E'st Se\Yillg ('entr1' , fmd 11::1: you if you cnn .-.tate J!O;\" mncl1
110ne ' \YilS l)nhl for tbe machine you did PIJI'chase from ::\lithH:,st?

A. 1,Ye paid ff:)O cash-down by theek , and ,q ."ent rhem 100 II montl11ntej'
Q. And CJ\l r1i'ic in full ;J;O for tlH lladllne'?
A. )"('S,
Q. ""a:' all ' statement made to , on ftf' to the ll:-lWl n!lue of thnt lli1dlilH' , rllC

!uadliJ12 on l)U1'c!lasecl'
A. I kllll\Y tlll' l'' \\ns 11 V1'iee ."tnted. I can t l'-'llH:' Jl\.i('l' wl!llt it Wil l-xactly. lt

.is wl'iHl"l.i il, tlll IJOHH'Stic book I l1u'" at lWlll:' I i.now t11;1L It "' ns lJlll'' t11;11

,\-

jlnt \Ye \Y;,111e(1 to flilY fol' it , QlJ nvay,
Q. '\";lS"i lO more thFtll $J:'O'
A, Yes, at le:lst.
Q. It \Y:1S more tlran that?
-\. I .Ill Sl1l'e nJlCllllOl'P.
Q. Oyer S:!OO?

\, Yes , 1 11ll positiye of t.hai:.
Q. Dicl the sa1esmfm say the machine :-ou bougl1t was 1'e))o;.:-e""erl '

L Yes. He ."aid lw 11a(1 just picked it Ill), :tndlw :-nicl tllis, that her 1111;.lmncl

\\'

OUclll j; 1rt her l,eep it-didn t ."lly any lllme so he had to pick it 1l11-

\\"

Pll , it
\yauld lip reposse;.sec1 then.

Q, Di(l it .sbo\y sigm; of IH.'flYY use?
A. ::0, :.OJ1C of the attachments 'I' uU\yrHIJped or anything.

Q. Stil in-
-\ (IJJtj'J')o'-illc;' 1 In ti.'-,-\1t r);\I('1' . r1S 1be - ;.h0111(1 Jm\ e been if it 'n'1'' new.

Q, You 11\1(11'' i1(1 tlj( a(l1el'ti.senlcnt" of tlJi" USf'(1 .,-e,yjn e: 1liH.:hine, tben, in your
locn11"Jav€r?

A. Yes.

01). 'iYhat tl1(' ll bapvened after OU l'ci1Cl it 111 H' ganl to tbis ml!chiJle'!

-_.

i \Yi1u h Ec\J1;1lS:1CI1 at Yr, 1, and ex No. G. 1, jtl) I'cJ"erenr;(' 10 ,

, ."p\'

:ill ' m. d;i le "t:1:el,

lu iw ,1:lP\\ l!:ndlj!ll'.
, 00 tl':1lh'- ;n ' l'cl :nacbilll' was illyol'\ ll iu tl):s triu:sactiol.

1iYi' l1l's s'til1picl1:11 Tr. SS- 90. TJ e 1 (':01'1 llows tllis witne s to iw'If' been .;ivf'n ti;e
filctor - "\Yflnnnty l' y the rcsj)onr1ent as being" the origjIl lI pL;l'cha.sel' af a ncw lJnchjnc. T1H'

WI1J' t".l1,t:" ,ex Xl) . 10) 8tiltes: " 'IVe \\ al'1Lnt to tJ;P o;'jgjna: jJ\ll'ch,\sel' of ll:is 1)('''

Dor:le jjc Sndng :\J:1cJlinc " ,. ,

\" 

f\lJcl bears the 5t,, 111' or l'eSj!o!Jle:lt )'liliwl'St Sewicg
Center as :1:) ant)Jor!zel1 rlealcl'
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J-+ IJ:itiill Dl'cbi(Jl

A, ,Yre \\' rUll' :1 1\'11:-1' :1111 rllt it ill Hll(l 'Y:lit€ll a lI:ltte1' of (hl:- . T l1"'t dU11

l'igl1il ' l'' ll1(JJ1 bC'1"-

Q. (11Jt\:J'posing", ) Did yon ::\:11(1 the lett(- l' to tJle :\fj(l\yc::t S ,'.l1g Cl'11if'l' at.

tl)(: fulcress in t1le nclycrtisf'n1Ellt '?

:t. l(';,.

Q. Then wIlat hal)pCllNl '!
\. Qnite n fe\', drl;rs later fl young fel10w .o:hO\\' c(l up Oll\: night :1:1t1 he 11l' ongl1t

tbi:" Sillgcl' se\\'ing machine ill , nIlll it Wfl:: (lujj-e oldish , I \\"ould :::1- it \\:1:' ;)JJ olcl

Singcr with a motor mounted OJ) it, so it \youltllJe electriC' , and i1 had it:, f1'tal'l-
llwnts f(ll' , ;I : tll(' ' sn - there, n'wiu,! zig-zag and bnttoll Jwjp,, :llJcl \yl1.-:t lJ:l\'' 011.

SlJl didrd likr it ))(- 111":(' ()\1 lwd to 1mt flll tlH";'(' cxtra g:Hlg-ct:, Oil then' tu m:lke

it \York So he ;.e\yeel through the material and showed 11S IlO\Y it \\-oul(l work and
we sa". what \Yf' had to do to put th('s! attadlll('Jjts on , :111(1 gIle c1i(lrd likp that.

So then he say"s

, "

\Vell, 1 have another onr ont in the ear, it is a c1011H::.-:tir , 1111c1 it

is UPIJus('(l to be a repossessed one that sOJlebo(l ' couldl1 t pny for. " n11(l l)p \yent
out :111(1 got it and slw\yecl it to us , aIJl J1e pluggee! it in amI se,, ec1 \,"itll it. It \yas
a pon lbJe .l,ob, fJnd Ole:'e people were s.uIJJosetl1o haH' 11SL'd it :in,;r n:, ;1 J1ol'tnb1e

loLL

Q. In r1e1l01!strating" the maehine , what finally" hnpp('ned (luring' the c1clloJj;.tra-
tion Ol' niter the demonstra'tioll? ,Vhat wns the (:Ollyprsntion lJetw('' 1l ou t\yo nnd
thc salesman preee(ling- what hapPclJ!"(l? Tell us in yonr own \yo1'1s.

A. \Ve wanted to kno'y 11O\\ much it was and l1e snid it sol(l for U!U):l , T gUt':"s

.111(1 lw sars

, "

Seeing- thnt it is a n posse8s('tl Olle thnt w(' can ;,' et it dowJl j1rf.t't)-'

hI\H'1. " So he gnye us n trade. jn offer of $lO-+, fJ::, \\' hieh Vi' l' clhlll t 11;lH nll ' tl'cle'
ill

Q. Yon had no llnchine?
A. Xo machine.

Q. Awl ou ,yerc to\(l , J beJiew' , the Yllll1e of tll(' llf)rlJinr nl1 \H' l'' bl1:-ing- wn.'

:2Gn n'5 '

A, Yes.

Q, A1)l then when you l'ecf'i"erl the machine, (li(l y"Oll examine it ('l();.('l ? The
salpsman , I l)clieye YOIl testifiecl, made a tatellent that tlle machine I1ncl1wf'Jl re-

J1o..;sessed,
A. Yes.

Q. lEd it h(nv iglJ;; of ba, ing beell sub.icted to-lw(l it been used?
--, 'YeJl , T would say yon (:0n1(lr1" ten too 1111(:11. It lrncl little lint n1n

flown 1llldf'llentl1 ' t11e IJobl)ill. bnt ol1t."-iclt' of LIlat , on vonldll t telL 1!Wl'e ,Yf!.'

no SCt':l tChe:, 01' anything- on it, it 10ok("(1 pl'ett ' good, It was 11,;('(1 some, lmt 110\\'

much I w()nl(ln t, l,nmy It ('onld Jlf1\" 11((-!l a demoJJstratol" :for fill I 1;1111\'

ex ?\ 0, 7 t.he conditional sflles cont.ract entered into behyeen the re,
spondent :uHl t.his purc.haser I\'itn('ss (lisc1nc.l s on its fClcC' thn1 the 11':1-

chint' ill fl!1C'stion. despite being re,pre::PIl1ed flS a repo ses5ec1 Hlachine

,\'

;1S flctl1:1ll , snlcl :\S il np,y machine llpon ,yhich the plll'rha er ,,-

;111o,ypc1 a trade- in of :rO-tD;) on fl nOIl-Qxistent ns,('(l machille, This fir-
tiliol1s trade-in al1o\yan('p, tog-ether Iyith the r'lsh payment of SIC:) h

the, pl1rrllfsel' totnlec1 the sn- callec1 "usurd and cnstomnry 1'Pgldar retfli1

t s("l1inr: Vi 'ice " of S;2GfJ. D;j cbimf.' (l lJY rhc l' cspoJlclpnfs ,11esmen.

, ".

itlll' S Hla ('llkn nt '11'

. ,

1-J- !J.
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By such a manipulation, this plll'chnSL'l 

,\y,\

)ed tn helien' 11( ""as get-

ting-the ilJl1 iOlliry bargain and a saying of tJle monet,ll'.\ clirlel'eJJC'P be-
hyc('n the, l'lHh payment. of $163 made and the asscrted USl1ftJ H11(1 CWi-
tonull - regnLIl' retail 1i5t ':el1ing price of 826D. 00 c1Hilled to be nor-

mally obtained by the n:i-ponclent fur a ne, '" like. machine. In the sale
to the ,yilJwc:s (ippi('h descl'ibeellJereill at preceding page 8 , it will be
Hoted tlwl en' ll this ;; ('oYeJ'-l!p trade- in alJe)\yance \Y;13 not usee) to
1'e,lch respondent's cllimed usnaJ and (,llstomal' - higher l' eguJal' ell-
int- priep ful' ,lnew 1ike J1flchine.

. The l'espcmdent hcrein dcc, '" not contend that the eight witnessrs
testifying (fOlll' by tipl11nlioll) in S11ppOl't oJ the nllegntiollS of the

comphlint :l1'e 110t tl Jail' rq)J'Psl' llLltin' 1l1l!1

;,('

l' oj' l'f'spOlHll'nfs illtel'-
srnte cllstomers loeatrel in tlJe Stilte of \Y1sconsjll. J l)1t n,

'3E'l'ls l'ntllll'

that the C()lltl'lJt10JlS in this matter nJl: t rise 01' fa11 ,,-itlt the testimony
of the said ,yitllP::se:-. " Respondent fllrtlipr dews 110t ('oniend that the
allep"pcl jll',lct, ic('s of ;; 1)a1t and s'\yitrh' sEt, forth in the complaint !'re
110t \ i()htioll of the Federal Trade Commission Act lmt denies thnt the
respondent Pl1gngec! jJl s11('11 prnctic('s. "l The LUlconllad1cted te tim()JlY
of the. ,\yitne:cses herein of n:C'onl is to the COJJtJ' ,ll' n-r l'espOJllpJl1 \

contentions :lnd amply Sllpports ,I finding t-1;lt H' pOl1(le!1t, diel engage
ill the il1ep'al ;; lmit :Jnd \\'1tch ' pr:\rti('l' ll11eg-ec1 ill the (,()1lplaint.

,Yith H'g:ll'l to the complaint's Jllthcl' nl1eg'nlj();s thilt false. Jl;

leneling ,lJ1d dpcpptiye, sUlten1ents llnd representations \Y81'e made by
the l'E'spnndent's "rlJesmcn ns to the l1-'llnl and cl1stomary regular 1'e-

tail list rlling prices fol' the ;; S'\\'ilCh: merchnnc1ise sold the lyitrH?sses
lWl'ein. respondent's contentions reJati, c to the pl'cof (if l'' oJ'c1 in slwh
COllWCtil1l :\1'f' innppl'opl'if\te. The l1S1WJ fLJHl cllstomnl'Y l'egnlal' I'CUtil
list prices (It ,yhich the samp 01' hkr or :-i11 iLn' qllality se,yi!l 111(l 'h111e::

,ypre' otlelNl lor sale and solc1 h " ret,lil ::ellers otlw, l' 1 hantJw H'
t:ponc1pnt i11 the Stnte of 'VjS(,OJ1Sill or !JlJ!' p:uticlllnl' tl'ade al'cn
therein. is not fin issue in t11jS proceeding. The charge of tJw in-
stant comp1aint is not thnt the nlfLJlfnctlll'rl' S snggested regl1 hir
retail list. selling pr.ices for the J,wL'c!Jnmli,:e CD1J(' ('rJJPc1 \H.'J.(? noT
llSLl:ll1 Y :1n() cllsto1Jnril:-- COJ''(.'spondin crl " ohhtined 1)y i\ :-llbs::lnt1:11
1111111w1' o-j the rrLlil sell!?r:" 1)1 the l'ele":llt market arc:1. bnl- thnt 1''
sp()ndf' lt 11:1S f;ll :el - infLltp(l his cJa:Jl1!?el mmal an( 1 rw:Jomary reg-u-
lar rc\Ll11li t ::('l1in ' pl'i('r nJlln:'prcscntcr! t!H' lll tn cr;L'l'p, p()J(l to :me!
l.w t-H' :ll1il' i1 tlw Jnanl1fnctl1rel' s ;:, l1p"gc ted l'e;.' II1:\l' J'ctniJ elling
pricE's 1(11' the sili(11lP1Th:1 Delise,

H' '11" 11)

" Hf' I'(1i'i1r. !;t ''' brief. 1':lP-(. G, fiJl' l Jll' !"'iJl (';) :-r:;rcli H1. HHH.
1 r:\' )'l nlif' s 11lh'f. flg-ain at paf't' r'
, Fil)')' \" " Xl)

. ;

. fnntnot (' 10 ;111(1 11, S!f P 1'
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The thr11st of the al1egntions in the intitilnt complaint fLl'e that the
respondent. thus implemented his "unit and s\ritch:: practices ill order
to sell the ;; s\yitch:: merchandise flnd inclucecl its purchase from the
responclent uecansc of the seeming lml'gain and the beliC\" cd sayings
to the pnrchnsers of the.lnonetl1lY c1itl'erellCeti existing Leh\"een the sell-
ing prices being ,lsked and the represented higher manufactll' s sng-

gostpc1retailllst sellillg prices for the said merchandise claimed to be
w,lwl1y and custollwrily obtclinec1 by the responclent, HespollcIen(s
further claim made in many in::tances that the 10\\"er asking prices
ofrerec1 \\"e.r('. becanse the merchandise had been reposse spc1 \yas

(lesigllPCl to appeal to the credulity of the prospectiye pU1'ChaS8rs as
being 11l1t, a legitimntl' reason for snch 10\\"81' price oficrs , \\"ith the
seeming bargains macIe all the, mor0 inyitil"!g' lJ)" tbe till further 10\',e1'

asking prices pl'oyiclcd lJy t hr tracIe- in nl1()\Y,lm' gi\"Cll for the pro
pectin?: Iml'chasers : nsed yintage, machinps, The fact. that ::onw pl'ospec-
tin lmrchasel's actnally hacl no 11:3e(1 tracIe- in machines clid not deter tho:
gi,"ing of rcsponclellCs asking prices as again Imn:' l'ed by fictional
tracIe- in ,dlO\yances for non-existent Hwchines.

The rf'('ord be, l'cjn discloses that tln' Fc out ot 11H' Jour \\itJ1e. f'o; pur-

chasing from the res.ponclent (3,i:\ out of eight by tlplllaiion) or I;)
of tlJe l'cpresentatin: lllnnbel' of \Vi,sconsin purchasers \Yt H:_, to1cllJ.v reO.

spondenfs salesllen that the like- ne,\" appearing' machinE's being" of-
ferecl fo)' de y;cl'c l'epo.:se sec1 machine:-, : Xonyjt lsbn(ling- t.his up-
pus,ed reason for the repre ented price reclllct1on , n11 tlw said pur-
chasers \H:'1P gl\ en ,lEe\\ JllHchillC :fnctcr,\ \\",\1Tll1ty expressly limiTe(j
to t1Jf' origina1 pUl'chaser ef a 11P,'- lJ,lchi!le, j FUl'thcr t.,,"0 ont of t.hree

of these pm'clln:cer 11a(1110 tl'ade- i1l1l,lcl1in2c; the tracie- in a11o\\",I11C(-"

foI' \yhj('h might. be said tn ha H' been added to responclent's a kjJ1g

prices to sI1O\\- that sllch tntal reflected a SUl1 C()lTP p()jl(lillg to t,
l'( spollc1ell(:- ('JajJlC(lll lWI ancl t.llsl- Umal' \- highcr Jll:lJllf;j(' lllrCl":: llg-

tecl rctail lis,L ne,,- lnarhine ;elJil1 .' l)licc ' The testimony of 1'0-

p()Jllcnt IJinking' ,yitne::s ,nm1c1 n1so plTcllHte llllc1 c1i:"CTedir. tiw

po, ihiiit - t11M T:)(; oJ l'psponc1(' 1L(s "\' j::(,oJlsjn cil jomel'S (,()llJc11wn
11('1:11 nJ1'ercd :"1 l'ep()s:;;ps e(l m:1C:hine ::1;tip(1 by rpsIJO!lC1rnt':: alps-

mf'n.
po!l1\' nt. tl1l'oug'h ninc ;1h':;Jnen, sold on1:," in the Stntes of )fill-

IlPc.cLt awl ,Yi con::ilJ during the HJ6:2 l1pl(' , \"2:11' ' yiell retail :lle.

iil \Yi coll in appl'o imnlillg 1()()J)()(1 tn Li)J1()(l " Ee ponc1(,Jlt

1 Jilnking' \yitncss test.fiecl:

'Tl'. '1.

"): 

G1: ,c;q

"rx ..n , JO 1l1 Tl' :':' . ;' Ii,: 0,)

T:' ::. '\G' ,
5 Tr. 112- )1;., 11S- 110
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Q. Do YOll )wYe flDY apPl'o.ximntion as to the f1IlOunt (Jf outstanding:' on lwye
at 111j t:mc, with :\Jiel\\",,,j SeYdng' ('('ntn"

-1. _\)lllJ'oxil1i1tC:J \' 8130 000.
Q. During the .'Tfn' uf 18G do .'Oll lJllYC ,-Hj - i(ka of apIH'o.ximntl'y how m:1JJ

of tllf':"t' contracts fOr :-nle:- of "f'WiIlg" H111f:bil)(':- were turned back to :\fl' ;ole:-?
A. They were in the Ilei llbol'hOod of bet\yeen GO '-111 100. to ll ' recollection.
Q. Has he eYer told you ,,,lwt he docs with these machines-with these

contracts '
A. .\fter he re(;pj'-e" the contracts 111 11:1" mentioned that he tri(' to keeI1 tlH"

contl'nct m:d put the contract back into Cl1l1'€nt eonClition \yith the r llstOllel',
continue the payments \yith tlw C1.:-1:011('1' C,-l1T ' thC11 as his own l'E'ceivl1ule. IJJ
failing to (10 thi.s he mention:, he retak(' tll( 11acJlinE'. J'eI10SSf' :'(,s the Ill1Cbilj('
and put" it bflCk into his inn. utol'Y.

I1EAI1IXG EXA)IJXF.I, SClfRUP . Ow' lloint. :'ll', :'l,u-tin. Oll these contract". ,11'('
tl1e cllstollel';, out-of-state people 01" HrE' the 1 ill! local .:linnc:-ota IwoDle?

TJw '\\' nxEss. , tb(' . flre both 2\finnesota and oUt.of-statE'.

BIl ed Oil the fonl' i' CJ)le entnLi,-e (eight by stipllJntion) iJJteJ'stnte saJrs
transactions in \Visconsin in the respecti,'e net sales amounts of S1i!),
$165 , $155 and $150 , respondent s \Visconsin saJes tl'aJl actions \H' l'P
in the flverage amount of $lG2.2;") per transaction. s "'V-itlt retail :',11es

volmne during IDG2 in \Viseonsil1 ranging from SlOO OOO to 8150 000
:lccordilJg' to the responclenes testimony/G this \"mlld represent ap-
proximately l'l'om in cxcess of 600 to DOO c1i1lerent sales tl'i1lJ.Q;1ctiorL";

Again base(1 all the. repn' pntatl'i'e sales tl'Hn aetlons in 'Visco!l::in , the
record c1i closes that in thrce ont of fOllr (six ont of eight by 2tipl1-
Intion) 01' in 751'c of s\1ch nl('s t1'flns(lctions l'e ponclent's .salesmen

l'epl'est' ntec1 that the, ;: witch' merchandi p offpl'od for saJe Iyas rc-
possessed. Sen'nty- fhc. JW1'CelJt of the nJoresaicl totalnllmber of from
GOO t.o DOO sales tl'ansflctions in \Vj. con.;;ill \\"Hlld permit a range of
from -:50 to 67;") il'nns lctions in \yhi('h , according to the hereinbeforE'

descl'ibec1repn'sf'nL:tin' , samp1e sa1es tl',:nsactions of rf-:conL rC' pol1d-
ellfs salesmen oflere(l the " s\yitcl1" mnchine:- pUl'cha,:ecl nS being l'e-
possesed mnchine . Thi.'3 \Y,IS rnallil'estly lllmeric81Jy impo.'3sible : flJcl

the testimony of l':'spolldellt's Dflnking witness belies any such po.s
bility e\-en if all the l' E'spondcnt.\:; repossessions stated by this banking
\yit1WSS as heing from ; )O to 100 for both the States of ::Iinnesota amI
1Yisconsin Jwcl been oifel'ec1 for . aJe by the, respondent in the State 01'

\Visc()n in alone during- 18G2.

6. In the condnct of his bl1sine5s : at all times mentioned herein , re-
spondent has been in substllntial competition, in COlIi1lCTCr. , \,ith cor-

porations , nrms and jndi \ ic1l1als in the sale of sewing machines of tIlE'

"Tl' 12,. 1:)(
"- 1'1' 16- 1i: :1;")-

:)():

,0 Tr 1i . 11'3- 110.
f)1 (;2. ,'3.
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Initial Decision

sante general kind and nature as that sold by responclent. The use
by respondent of t.he aforesaid false , misleading nncl deceptive state-
ments , representations and practices set forth and described in pre-
ceding i-indings 1 through 5 has had , and now has , the capacity and
tendency to mislead Inembers of the purchasing public into the
erroneous and mistaken belief that said statements ancll'epresentations
"\yere nncl are true and into the. purchase. of snbstant:al quantities of
l'espond('nf products b - reason of said erroneous and mistaken

be1ief.
COXCLr IO:XS

1. The Federal Trade Commission hns jurisdiction of the sllb ect

matter of this proceeding and of the respondcnt.

2. The complaint herein states a cause of action , and this procec(1ing

is in the public inte,rest.
L The aforesaid ncts and practices of t.he respondent , as herein

found in the, foregoing Findings of :Fact , "\"\ere , and are all to the

prejudice'- and injury 01 the public and of l'espondenCs competitors
:ulcl constituted , and nmy constitute , unfair methods of competition in
commerce and unfair :md dccepti ,'e acts and practices in COnllnel'Ce
in "\-io1atio11 of Section.) of the :Feder:l1 Trade Commission Act.

ORDER

It is ordered That respondent Clarence Soles , individually and
trading and cloing business as l\Iidwest Sewing Center , or under any
other trade name, and respondent's representatj ,'es, agent.s and

('mployees , (lil'cctly 01' through any corporate or othcr dp"\-icc , in con-
nection with the otl'cl'ing :for sale , sale or c1i,,,trilmtion of se"\ying ma-
chines or ot11(r products , in commerce , as ;;C0ll11wrcc" is c1di.lH'cl in

the Federnl Trade Commission Act. do fortln, lth cease and desist
from:

1. Hepresenting, c1irecUy or indirectly. by ne"\Yspapcr a(1\-er-
t1sements or otl1enyise , that any of the foregoing Inerchanc1ise 

being: ofT('red :EOI' sale ",;hen such sales offer is not a hOlW fide offer

to sell said merchandise,
::, rsing in any manner n sales pJan , schone or de, ice in the

ofrering for sale of any of the foregoing merchandise "\d1c1'cin

fnls(" misleacling' or c1ccepti"\-c stutements or representations ns

r, T:' , ,:: : D:2- fl:
,1 ;' ;'(1:' wn t1H' C mmissi()ll olJ :g('ll to 111'0'1(' injEn- to tile j1llblir o!' loss of !JllsiEe " tn

rnl1' p('iitnl' Y)lpn it finlls. fl it l'r:\on"bl1" 11i\1 h('(', t!Hlt uI;fair prncticps hay!' !JecI'

(owp)o:; e(1 11Y :J J'r- 1,(\n(1rnt. it m:I,- infer th;it IL':1(I(' \yjl! 1)(' (liye:-('d fl'ol1: C(lJ 1j1ptitoI'S '\,:'0

,In 1\0:. f-nlpln ; snel111rnctirps Dcel' ct (IIY. C" (l!)L"') 1;)2 Y- 2(1 r,;)
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to the (l11 Jity, condition , l1sage , age , utility, se1ling pl'i('c or rhe
reason for such elling prices are made directly or by implication
to sel1 any of said merc.handi,'38 01' to obtain letlcls OJ' pro::pect:-
for t.he saJe of any of the saiel mCl'ch:l1clise.

;3. Discouraging the purchase of, OJ' (1isparaging, any of the
Ioregoing merchandise a(k('rti ecl flnd oJI'el'("c1 fOl' sale in ol'(lrr to
sel! other of the respondent s said merchnndise.

4. HeprE'senting the usual Hnd customary retnil selling pl'ict':3
of the rcsponc1cllt for fillY of the. foregoing llwl'chanc1ii:c to be ill
Iny all01mt. in e:sces of the actnal1H'jc('s at. '1yhich it "\yas Opf'llJy
o1Jel'ccl for public sale and generally sold by the l'€::ponclelJi- in
the reccnt, regular course oJ business.

5. Falsely represenbng respoIlc1eIlt s usnal find custom:11."
actual retail selling prices , or by ,liY other means misrepresenting
the amount of sayings supposedly Hyailnble to plll'cha

el's 01' all

of the foregoing mel'ehnnclisc from the l'\ :;jJOJE1cllt.

OPfXIOX (ir THE COJDIIS,SlOX

DECEJIBEn :1. lun-

By Duo:\. COliuni,

,,"

ioilei'
Thi-Cj maHel' is lH-fore the Commission on l'csponclent'.o; :111P('n1 1'1'(11

the Jlcaring- eX,lmlLJer s illitial d(;cisioll ill \yhich l' cspondcm :15 fOllnd
to hnYi: yiolated section ,) 01' the Fedcnl1 Trade Commi si()ll \.C't.1
Spccifically, the (':,,l1ni11('r fOl1Jcl tlwt rcspondent employed the ;' l)ait
and s\yitch: promotion sclwlle by ac1\-ertisillg 1'01' ::(\le repo ,,e,,sed
sewing machinc:, at Iu\y prices for the pllrpos( 01 obtnillill ' llillCS
cf lJOtentiaJ pllrcJwSCl' for lle\Yer , JJighel' priced milcLines. clnd by e.f-
fecti,-e1y pt'rsnacling cnstomers ITho respollc1ed to its ,lclrelti.

::(-'

n!ellts
to purchase higher priced machine::. 1n addition , the cxamine!' fOllnd
that respondcll f(11 ely sLltecl t.he llsllal 8.n(l cnstomary selling price 
its nelY 111,l('hin8sJ thereby l1iSrepl' escn ing the ,U1lOunt of ,:lyings o1Y,li1-

ahle to ('n tOJllers \\"110 plll'ch:1SE'd the'-:e machincs ,d l'eSpOnc1ell(s prices,
On tlljs ilppenJ , rcspondent, ilS5prt, 1hat the eviclence is not :mffc.iellt
tn support- either conclusion.

The tnmscl'ipt n n:als that respondent. insPl'ec1 (1ch-cl"tisl'llCrtlS sim"
ilar to the fol1o\Ying in tlw dlvsifiec1 SE'CriOlIS of yal'ious lll'IYSp IWl'S irJ
'Yiscollsin and Iinlle::ota:

Sing,' r ('ledl'k SPWi:lg mnc-liJJl' jn hei1nriful ('im ol(' C"i1liiucl. :"1:,,"'; fO),l"ill'(l

;lnd H'yel' e with all nttw:lJJ1H'JlS for llilbJJg lll1tt01l1HiJes. zig-zaggin !2"

, ,

c.f'\YilJg
l1w JOgr:1ms and fane,\ stitc11 (h-'sign:-, Cnn llf' . ':(-(-11 jn O11' .'n',). Takf' O'le1' SCYf'J1

11;) FS C. Fl
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llJOnthJ - Vi!,Yments of SCUO , 01' ,\'ll di"connt f()l' tfl"b. \'T rite Cl"('(1it Ltllagel'.
;104 Prior _'he. , l'\O. , St. Panl ,:1, Jlinnesota,

()Ulpj iJlt c()nl). t'1 Pl'()ClllCed fOllr ,yitnc.',sc 110 l'espollde(l to thi.-: or
to SiHli1:ll a(hel't.i l1ents. 1('h ,,-itness stated that sCI"'lnJ \Yeek
nfter ,yriting Tor il1fornwtioll. they ,yerc yisite(l by a su1esman \\"110

:dentilie(l him5,.elf as ,1 rrprcsf'ntatin' of l'cspollclent. In eyer)" inst',llCE'.

t!w s:lleSmL111 had jJl llj,,, 1"08.3(':'520n all olc1 Singer sewing machiuc. One
,yiuwss tJlOught the 11,lc11ine appeared older t.hrUl one his JJlother h;1(l
1),Ylwd ,lJd cstim,l1ec1 its age at thirt.y years. This machine nppe:ll' ecl

tn be. ;111 old ';Joct pedal': type \yhich 11((1 Leon conyertecl to an elec-
tric m lchine by the t1l1dition oJ a mota!' \1JOU1(1' ,Yltnes:: thought the
ll!1(.hillC .shown her ,yas oYer twel, e yeal':- olc1. .. \11 witnc::sE's lgl'eec1

thitt (lie jjwcJliJll.S ,yere not late JllOdels , i1J1cl some referred to them ns
olc1el' m()c1e!s,

The yariOllS sa1esmen followe.ll the practice of (lemon::tl'atillg the
old macllines. Althongh thc,'il' performn.nce ,yas disappointing' to
rJw \yitncsses , tlj( m,lchines ,youlc1 neyerthe Iess perform the functions
detailed in the ,Hhntisements. IVhen the ,yitncsses ,'oiced their (lis-
pl!,(lc:nre ,,-ith rhe age or capabilities of these milchlllcs the sall'::lnen
1l'en:c1 to show them another model. In all instanccs : the snJesmen then

(lemollst1'fltec1 a machine mll11rfflctlll'ec1l)y the ,Yhjte Sewing )Llchine
Company of Cleyclanc1 : Ohio. ..\.1 of the witnesses purchased either
the :econd machine 5hO\\"11 to lhem 01' a third machine also mmli.
f,ldl1red by IYhite. These machines nppeal'pd tn be JJpI\' ;lJrl 11w \yit-
11(:::,('5 werE' clml'ged an n rerag(' of SlCIO for them. T'1o of the i'- ii-
l1esse ill(licatecl that they W(,1'e reasonably satisfied with their pur.
chases. 011e state-c1 thilt slw \ycmlcl have preferred a Singer, and one
";as o clis atisfied that she disp() ('cl of the Jnflchille short1y after pur-
chasing: it.

His t 1w opinion of the COllmi sion tJ1;t respondent. s pract ice clo. eJy

resembles tlle ('.lssie ' bnit and s\\-itc11 : techniqllc 3 tmt that thcre an-:

eel' rain cleficj('J1('jes jll t.he l' \'iclellce \yhich prcyent. an affrmance of the
eX:lll!inel" finding 01' u yjolntioll, lit past C,lS(' , ,ye haye ahY(l:: f01lnel

that the tllln' l'lisemE'nt i11 (J1lestioll dic1not pl'CSe1lt. fL bOllil fide oiTer of
ille of the prOllnct therein clescl'i1wcl, The eyidellCe in this (',lse fails to
tablish that n C;pOl1dell( \YilS 1Jot Jlaking n !p'llllille erlol't to sl'l1 the

"II ,,f! tilJ\llaTr(11Jl;lt (1I1" :!rldilj(111:il tl't!;r . jf C;lJJl'rl. wr1\l)r1 t(' tit.y ill TnLTinll:..
till' ,''J(, J),l11Jl'r ;1 TlJ(- P ,yJj.l f1CIL:l11 - tl'''li:-f'j ftl' . 102- 1Ulj.

g" Ear! Sclirili, IIIC_ Doch.'t :\0. 1'.

j.;:-) ():

F T. C. 1(1-,H) (0('1(11w1' 22. 1DG

): 

Pnti. J'(ji"I

GO F. C. .';5 \l9G21, of ((I (/1,-1'0,/ 111(. \ Fcd(';al 'Tr(/lle Cr;,m11!iss!Od

, .

)1:; 1' 2()

1(1'. (-!tll C; , 1f1f;:). f, I'''' /I; 11 IlIdil.'I, !r-, , IIIC., ,. I F T c. , 12 /J!)61): Clrnl'- Rilc rOClflllj)
IOiT8, ll1e,, :d r, C. SS7 (l!J;:,j).
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old Singer machines. To the contrary, the edc1ence is consistent ",-ith
the. theory that the respondent ,yas making ,1 bOlUL ilcle oflel' to sel1
these lllichines nnl1 that only ,dleD it became apparent. that 110 .sale 01
one of them could be COll u1lJwlted IT!lS an attempt Jnade to demon-
.strate ot.her modeh:. There 'Tel:: positin testimony that respondent. ,yas

in the. IJl iness of selling, nto' aha ed Singer machines. There is
not.hing' ill the record to shm\' that l'C'sp01l(lcnt did not sell these nm-
chines ,yhene-yel' po sible or that the nnmber sold ,"as insubstantial.
Further , the e,-ic1eJ)('p is ilent 011 the qnestion of ,yhether or not tJlese
oJcl machines had , as represented in the. ac1\-ert.sements. been rc-
possessed. Since it nffnnnti\-eJy appears t11at the e machines had heen
recollditione(l and vl'ulcl perform the functions cletnile(l ill the ('Ll si-
tied nchertisc1Ienb , there hns been no ho\Ying that the ac1\'ertisenJents
'''81'8 Hot. Jitcl'aJJy conceL Although the advertisements failed to dis-
closc n filet \"hich might be considered lJwterial-the ag'c of tJJe ma-
c.hilH' this omission standing alonE' is not snihejcnt jH'edicllte for it
f-nc1ing that the. otrE'l' to sell the old l1Jacl1ine:: \"as not genuin(' . )lore-
OH'l' , ,13 l'' spondent point onL it sa1e311en did not di pnr:lge or
dm\"Jlgr,lde the 01(1 machines in an attempt ro ;; s\yitch' ; 1118 customc1'\.;
intcrest j- o oth('1' moc1el.5 and in fad (lid not. eH' l1 oJ1'('1' to demonstrate
othe1' J1wl'hincs nntil ,liter the \yitlJbSCS 1wc1 \"olunial'iJy expressed
their dispJe lsLl' e \..itll rIJe older machines.

'Vit11 the eyiclencp in this postnn' : we nU1 ' only ('ollc!\lc1e that dis-
missal of t.he chnrge is (lPPl'oprinte. HO\H n'l. ,,' e "' ish t.o f'mphasize
t)wt this c1ecisioll is not to be interpret (' (1 ns iJ1clicnring. ap))1'0\";11 of the
IH' tlCticc). here described or as a determination Owt l1ch a pl'ilctice Cim
nel" r cOJlstitnte ,1 \"iolation of Section D of the Federal Tl'tldC' Com-
!1Jissioll .. d, For example , all a(hcrti (,llelJt that Lii1 to disC'ose ,\Ltd

"yhid) , jf hrought to t.he attcntion of :to IH' osJwl'in: pl1rc1li:-cJ'. mig'
ad\,:l'seJ - afrect l)is jntel'cst in the article acln l'tjsed couJd \\- el1 be ,1t-
Llcker1 as false and misleading' hccnu E of the abSl llCe oI t)1( disc105tl'
(.1 charge not inc111ded ill the compJaint here) : or if t.he ('il'('umstan
nl'' snell ;1 to SnppOl'L an inlerence. that the 011'1'1' to :-e11 the product i
Hat. bon;) 11(le , it could be held to be it pad of the' ;; bait ilnd s,," it('!1" t('ch-
niqllc. " l' haye l'eached Ollr COncl!1:,ion here soJel - be('nl1 c tJw e\" idp!lcE'

\\-

;1:0 Hot of 311f1icient propo1'tions to \lppOl't. such an infcl'ence.
In allclilion. we do not. feel that the c\' ic1pncl' SllSt,lJ1 t 1w l'X nJ1illel"

finding" r Jli)t. respondent misrepresented the 1l.'311a1 Hnd customary se 11 iug

price 01 t.he 'Yhite. machines pl!rc.ha (-:cl by tl)C \Y;tnes.sc3. TiJ(' pnl'-
clwsrl':O testified t.ha.t l'cspondent: s 8aJ('snw11 l'epresC'Jlt()d th,1t price 
S:2GD. 3D. .

\ ;' (jj

COlllt": WHS grant-eel beCHtlSe the rnilchille allco g:ecl1:: \' e1'1:
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repo sessed 01' beeall e the witnesses "\YE:re permitted to ;' trnde- :: their
olcllnnchines in exchange for the newer models. IIo\yeycr the recorcl

is cleyoid of other evidence shmying the n nnl and cnstomary lwice of
the l1e\yel' machines , and there is no per.'masin evidence from which
\H' , ma y make finding that the discounts granted 'yen: greatly in-
flated or were fictitious. under these circumstances , the examiner
conelusion that respondent misrepresented the usual ::a.les price of its
jJroclucts CaJDlOt be af!rmed.
For the aforementioned reasons. an order will issne nteat.ino' the.

initial decision of the exmninel' nnd dismissing the complaint.

ORDER YAC.\T1XG lXITL\L DE(:,ISIO \::D J)lS::UISSl:KG CO::UPL-\IXT

This matter haying oeen 1Jcan1 hy the Cnnnnission upon the appeal
of the respondent from the initial decision of the hearing cxnrniner
dated \pl'illG , 1D6- , alHl upon briefs in snppol't thereof and ill oppo-
sition thereto. and the COllmis ion hH\'ing (,oJl('inded for tIlE' 1'8;1:50115

stllted in the accompanying opillion that the eyjdcllce of l' E'corcl is ill-
sllHlcient to Pl'OYC the allegations of the complaint:

It '(8 o,'dc'i' That the initial decision of tile hearing l'xHminel' be
and it hcreby is , vacatccl.

ltt's f/!''ihei' oNlcl'ed That the cOJnp1nillt l)e, and it hereby is
11 iSlnissed.

Ix THE :rLvl'n.:n OF

FALSTAFF BJ,EWIXG COHPORATION ET AL.

ORDER : ETC. : IX REGc\HD TO THE ALLEGED YJOL\TIOX aT' THE FEDER.\L TRADE

CO:\DUSSIOX .\CT

Docket 8618. Complahit , Feu. QQ, 196. Deci8' ioll , Dec. , 196-4

Order requiring three brewers and tbeir trade assoc:jation to ceu e canying out
any planned common COt1rSe of action to fix find maintain the price of beer
inclucling keg beer, and 'that snid trade ussoc:fltion be diS801yed.

CO::IPL.\lXT

Pursuant to the provisions of the Federal Trade COlllnission \ct
and by virtue of the a ut.hority YC.;;ted in it by sflid Act , the Federal

"It appears that tbe ' White rnatbines w)1icb t);e witnesse IJ\llchaO'ell harl liot bt

repoO'scs c(j. In most ca , the flttClchments had !Jot becn llIlwrappecl. In IlQ(Ution , the

conditional snlcs contracts indicatp.d thut t1Jese madlines \\"'1'e new , :111(1 thp. purchnsers
rcc:ei\- ell fl JIanufacturer s guaruutee. Howe,er , tlJen: is Salle indj('::jion that tbc tnflchineR

)1:Hl been u cd for c1ellonstratioJl pUf!)( es by reO'pondeIlt's salesmCIl l1!Jd thus in this ",Cll8e

were not COmIJ1etel ' 11Dl1SCU.


