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:2. Falsely or c1ecepti\ ely t(unpillg, tnggmg, labBling or
othel"i'lisB illc:ntifying any 11on-\\oolen material or substance

as to the identity: character or use, of such material or sub-
stance in the manufactul'e of the aforesaid wool products.

3. Failing to ecurely affx to , 01' pJacc on each such prod-
uct a sLnnp, tag, label or othel' means of identification show-
iug in a clenr and conspicuous manner each clement of in-
formotion required to be disclosed by Section 4(a) (9) of the
\Vool Products Labeling Act of lU3

It is .fudhcT ordend That l'espondents , Sun- Col Coat & Suit Hg.

Co. a. partnership, and 1\1e1\- i11e :Jlathcs and Smn Itnbi:astcin , individ-
ually and as copartners tl'H(ling flS Sun- Cal Coat & Suit 1\Ifg. Co. and

also trading as Impcrial Cloak & Suit Co. Sport rite Originals, and

California J union , or uncleI' any other trade name aDel respondents

representatives , agents and crnployees, directly or through any corpo-
rate or other device (10 forthwith ccage and desist ironl furnishing a
ialse guaranty that any wool product is not misbranded under the
,Vaal Products Labe.ling Act of 1939 and the 1\nlos and Regulations
prOlnulgatecl thereunder when there is reason to bclieye that any ,yool
product so guaranteed may be introc1need , sold , transported or dis-
tributed in commerce as the term "col1mcrce ' is defined in the afore-
said Act.

1 t ,is fti-1'ther OJ'dered T11at the respondents 1181'ein shall , within sixty

(60) days after service upon them of this order, flle 1\1t11 the Commis-

sion a report in \\Titing setting forth in detail the mmmer and form
in which they have compljed with this order.

Ix Tl-U: l\L\TTER OF

RICHARD s. ~L\.RCrS TRADIXG AS
STAXTOK BLASKET CO"lPANY

ORDEJ: , ETC. : I n1: G.-, D ' O TIlE "\LLEGBD YIOL\TlO'X OF THE FEDER/\.L TR.- \IYE

COJDIISSIOX ';XD THE ,VOOL PRODUCTS LABELIXG \CTS

Docket WJD. C01/plaint. Dec. 11 , 1963-DecI8ion, Dec. , 1964

Order l' cqlliring a Fairfield , Conn., company to ceriSE' -\iolating the Wooll'roc1ncts
IAluelil:g Act by falsely labe1illg '0001 blankets and otber wool products as
10 tbe true generic naIllC of fibers !md the perCl'ntages of such fibers , and to

cease LIJsely invoicing such products.
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Pursuant to the provisions of the Federal Trade Commission Act
and the 'Wool Products Labeling Act , and by yirtne of the authority
vested in it by micl Act.s the Fedenll Trade Commission , hfLving reason
to believe that Richard S. :\L11on8 , an inclil'iclnal trading as Stanton
BI,tnket Company, hereinafter referred to as respondent , has violated
the provisions of said Acts and the Rules and Hegulations promul-
gated under the ,Voal Products Labeling Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in the
pub1ic interest , hereby issues its complaint stating its charges in that
respect as follows:

PJ,RAGRAPH 1. Hichard S. larcus is o.nindividual trading as Stanton
Blanket Company, with his oHice and principal place of business
located at 36 Curtis Terrace : Fairfield , Connecticut (P.O. Box 6231
Bridgeport, Connecticut).

PAR. S. Subsequent to the effective date of the \'1001 Products Label-
ing Act of 1939, and more especially since Jannary IDG1 , respondent
has introduced into commerce , sold transported , distributed , delivered
for shiprnent , and offered for sale in commerce, as "commerce" is de-

filled in said Act , \Voal products as " wool product" is defined therein.
PAR. 3. Certain or said wool products wcre misbronded by the re-

spondent within the intent and meaning of Section +(a) (1) of the
"'Vaal Products Labeling Act and the Rules and Regulations promul-
gated thereunder, in that they were falsely and deceptively labeled or
tagged with respect to the charactE:.f and amonnt of the constituent
fibers contained therein.

Among sllch lnisbrallded ,yool products, but not limited thereto
were wool products. namely, blankets

, '

which contained substantially
different amounts ftld types of fibers than ,,,ere set forth on the labels
thereto atrixpd.

PAR. 4. Cprtfltn of said \\001 products were further misbranded by
ponc1ent in thnt t.hey were not sbmped, tagged or 1abe1ed as re-

quired under the provisions of Section 4 (it) cn of the ,Vaal Products
Lc1be1ing Act and in the manner and form as prescribed by the Rules
and Regn1atioJls promulgated uncler said Act.

--l.JlOllg snch misbra:ucled \\001 products, but not limited thereto
were \'001 products with labels which failed:

1. To set forth the true gl"l1crie name of the fibers present; and
. To sho\\ the pcrcC'l'tag' cs of snch fibe.rs.

\R. 5. The acts flnd practices of respondent , as set out in Parftgraphs
Three, find Fonr \'ere. and aI'(' in violation of the ,Vool Products
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Labeling . ct and the Rules and Regulations promulgated thereunder
and con.stit-uied , and now C0113titllte, unfair and deceptive acts and
practices and unfair methods of competition in commerce , within the
intent and meaning of the Federal Trade Commission Act.

Pl\R. 6. Respondent in the course and eonc1uct of his business as afore
said , has made statements on in'7oices and shipping memoranda to his
customers, misrepresenting the character and fiber content of cer
tain of his said products. )1.J1ong snch misrepresentations, but not

limited thereto , ,n l'e statements represent.ing certain blankets to be
100% 'V 001 :: whereas, in truth and jn fact, the said blankets COll-

b11ned substantially less \"001 than the amount represented.
PAR. 7. The acts and practices set out in Paragra.ph six haye had

and 110\" haYe the tendency and capacity to mislead and deceive pur-
chasers of said blankets us to t)1e true content thereof, and \\ere and
are, an to the. prejudice Hnd injury of the public a.nd of respondent
competitors. and con tjtuted , and 1l0\V constitute, unfair and deceptive
acts and practices , in commer('e \"ithin the intent ftl1d meaning of the
Federal Trade Commission Act.

Jh. Thomas C. Jl al'halZ and
Commission.

Hespondent pro se.

Jh' lVBliam 11 Cl1'J' Y Gm'ber for the

IXITJAL DECISIOX BY EDG"\R A. B-cTTLE I-IE.'\RIXG EXA1IIlNBR

reXE 8 , 1D64

The a1Jegatiol1 in this matter charge violat.ions of the .Wool Prod-
nets Labeling Act of 1939 and the Federal Trade Commission Act. The
Wool Act. charges are that. thc respondent has violated Section 4(a) (J)
in that certain of his \YooI products "were misbranded because they
\"e1'8 falsely and decepti'rely Ifl beled or tagged as to the character
and amonnt of the constituent fibers contained therein. It is also
charg:ed respondent has vioJatecl Section 4(a) (2) in t.hat certain of
11is ool prodncts Iyere misbranded since they \ycre not stampe,
tagged or labeled as required uncler the provisions of said section
and in the manner und form as pl'e crjbe(I by the Rules and Hegula-
tions promulgated under said act. The former charge is clirectecl at
the practice of affxing to blankets hbeIs \"hjcl1 set forth fiber con-
tents substanti:tlIy different from tl1€ iiber contents of the woolen
blanket. , thereby aill'mati' ely misrepl'eSe;lting tile fiber content of

such blankets. The latter charge is dil'ectP(1 to l'espondent\ failnrc
to set forth on the labels the true generic lHU11e of a11 of the fibers
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present in the ,\oolen b1nnkets to \':11ich the labels ,, ere affxed , and his
failure to sho,y the corrcct percentages of such fibers , thereby omit-
ting to properly make. the. affrmative disclosure of fiber content in
accordance "ith the requirements of the statute.

,Vith respect to the Federal Trade Commission Act, the charges
8.1'e, that the respondent has made statements on invoices and ship-
ping memoranda to his customers : misrepresenting the c11aracter and
fiber content of certain of his ',001 blankets, and that these practices

have the tenr!ency and capacity to deceiyc purchasers of said blankets
and are to the prejudice and injury of the pubJjc and of the respond

ent s competitors.
The hearing examiner has carefully re\' iClYea and considered the

proposed findings of fact and conclusions of la" with reasons there-
for. Such proposed findings and conclusions as are not herein adopted
either in the fonn proposed or in substance , arc rejected as not sup-
ported by the record or as involving immnterial 111a.tters. Upon the
entire record in this case , thc hcaring examincr makes the follow-
ing findings of fact.

FIXDI: ,ms OF FACT

A. Respondent

1. Iicspondent Richard S. :.Ian us is an individual trad:ing a.s Stan.
ton Blanket Company, "jth his offce and principal place of bnsi.
ness located at :10 Curtis Terrace , Fairfield , Connecticut (P. O. Box
0128 , Bridgeport , Connecticut).

B. Co'mrnerce

2. Subsequent to the effective elate of the \Vool Products Labeling
J,.ct of 1939 , and more especially since January 1961', respondent has
introduced into commerce , sold , transported , distributed , de1iycred for
shipment, a.nd offered for sale in commerce , as "commerce" is de.
iined in said act , ,yool products as " 001 pl'o(luce' is defined therein.

C. Decept'tru6 Labeling as to Fibe?' Constituency U7ider' Section
4(0) (1)

3. Certain of said \,001 products were misbranded by t.he respondent
'Tithin the intent an(lmeaning of Section 4(a) (1) of the \Vool Prod-
ucts Labeling ..\.ct and the Rules and Hegu1ntions promulgated there-
under, in that they were. false1y and deceptively labeled Or tagged
'1ith respect to the character and amount of the constituent fiber
contf1ined tllerein.

4. Among such misbranded '\001 products , but not limited thereto
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were wool products , namely, blankets , which contained substantially
different amounts and types of fibers than were set forth on the
labels thereto affxed.

5. On or about .June 14: 1862" C011mission Inyestigator Posnick pur-

c1usecl one of the respondent' s blankets (Commission Exhibit 8) 1'1'0111

feclical Service Co. , Inc. , 373 "Vest :Market Street , X ewark , N cw erse
(Transcript pages 25- , 52-65). This blanket bore a Stanton Blanket
Company label which set forth the fiber content as "70% ",Youl , ;:.0%

Rayon. " (See Commission Exhibit 7"; see also , Commission Exhibit 14
and Transcript pages 30 , 31 , 52-55.

6. Subsequently, tests on the aforesaid blanket were conclucted by a

duly qualified expert , Chemist Carl Ackcrbauer. The result of these
tests showed the actual fiber content of Commission Exhibit 8 to be

79. 0% Wool , 5.9% Nylon, 1.0% Viscose , 10.1% Orion , 3.5% other
fibers. " (See Commission Exhibit 47; see also , Transcript pages 257-
266 1'e testing of Commission Exhibits 8 , 17 29 by 1\11'. Ackerbauer.

7. The foregoing exhibit (7. Commission Exhibit S) \,' as 8.1so
tested by Idelle Shapiro , a cluJy qualified textie technologist. employee!
by the Federal Trade Commis3ion , who fOlll1c1 it to contain substan-
tinl1y t.he same Abel's. (See Commission Exhibit:50: see also , Transcript
pages ID4--24:h as to testing of Commission Exhibits S , 17 , 22 by Iiss
Shapiro.

8. The ;' acrylid: referred to in the Commission laboratory report
is the generic name for the "OrIon ': referred to in t.he Ackerba Her 1'8,

port and the "Rayon ': referred to in the COlTmission report is t.he
generic name for the " Viscose:' referred to in the Ackel'b8Uer report
(Transcript page 218). Correlation of the reports is therefore pos ible.
Additionally, minor yariations in different areas of a 1Tlllti-b1encl

fabric are generally anticipat.ecl due t.o a lack of homogeneity in the
iabric (Transcript page 213). -enc1cr both reports the ,yool is 8ub-

stantia11y overst.ated : substantial percentages of nylon nnc1 acrylic are
pre-sent in the product although not reyenled on the label , and 10%
rayon is not present as represented.

U. On or about June 2S 1962 Commission Irn-cstigator Posnick pur.
chased another of responc1ent:s blanket.s (Commission Exhibit 17)
from the Kaufman Army-Navy Store , 57 CortJ:llc1t Street , Nell York
Nell York (Transcript pages 71-80). This blanket bore a Stanton
BJanket Company label hich set forth the fiber contents as '; 00%

,Vaal , 10% :Xylon. " (See Commrssion Exhibit. IS: see also , Commis-

sion Exhibit 19 and Transcript pnges 77 78. ) SnbsE"TJently, te ts were

conducted by ft duly qualified e:spert Chemist Carl.A. _Ackerbaner. The
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results of these tests showed the actual fiber contents to be 89. D% Wool
8% Nylon 5'; Viscose , 5.0% Orlan" (Commission Exhibit '16).

The blanket was also tested by the Commission textile technologist
"Ih080 report is essent.a1Jy the same as that of \Ir. Ackerbauer. Thus
the nylon present in the product was understated to a, subst.antial ex-
tent and substantial amounts of other fibers arc present which arc
not revealed on the label.

10. The same investigator, on or about July 10 , 1962 , purchased one
of respondent:s blankets (Commission Exhibit 22) from the same

I\:aufman ;\xmy Navy Store (Transc.ript pages 81-87). This blanket
bore a label with respondent's "\VPI, 12295" and set forth the fiber
contents as DO% \Vool , 10% Nylon." (See Commission Exhibit 23;
see also, Commission Exhibit 24 and Transcript page 81.) Subse-
quently, tests were conducted by the Commission s technologist , Idelle
Shapiro , duly qualified as an expert. The results of these tests shmved
the actual fiber contents to be in one instance "93.7% \Vool , 2.0% Nylon

5% other fibers. " (See Commission Exhibit 48A. ) Thus the nylon WilS
undcrsbLtE'd by 8% rmd the, presence of substantial amonnts of other
Ii bel's "\as II at revealed.

11. The same Commission Investigator, on 01' about J1ay 23 , 19G:2.

purchased allother of respondent' s blankets (Commission Exhibit 29)
from 1\1. Rappaport & Son , Inc. , 2307 Broadway, New York , NeIV Yark
(Tmnscript pages 89-103 , 138-144). This blanket bore a label with re-
sponc1cllt' s "VFPL 12295" thereon , and a fiber content disc10sure of

100% AJ11VooJ." (See Commission :Exhibit 31; see also , Commission
Exhibit 30 and Transcript pages 91-100 , 401, 402. ) SuhsequentJy, tests
\fe1'e. conclude,d by expert. Carl Ackerbauer

, \\-

hich test report (Com-
mission Exhibit 48) showed the presence of 14.2% resjc1ue other than

001 by the 5% wdimn hydroxide bailout method and 14.37c residue
(moisture free) other than wool by the sodium hypoehlorite method.
The residue referred to was fibrous resic1ne foreign mnt( I'inl having
heen removed (Trnnseript pngcs :2G2 26H).

12. \Yith respeet to this particular exhibit (Commission Exhibit 29),
respondent insisted that it could not be his blanket. IIoTIever, the

E',yidcnce cited in the preceding paragraph is dearly to the contrary.
Rebuttal ,-.itness ,Jock Shul'gin , by whom respondcnt sought to proyc
tJlat Commission Exhibit 2\) \TflS not his blanket , coneeded that he
knc"i nothing of the t.l'an.'3flction whcreby Commis ion Exhibit 2.D \Vas

acquired (Transcript page 294). Rcspondenfs content.ion \Tas to the
effect. that the blHnkct coulc1not ha.ve been his beea use it \,as the wrong
c0101'. I-Imycyer , he indicated tllft he handled approximat.ely 26 styles
"ndl00 colors of blankets (Transcript page 269). Hespondcnt further
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stated t.hat he is not ah\ays present "hen labels are substituted
(Transcript page 361), that an blankets are not exanlined when re-
ceived (Transcript pages 356 , 357, 359) and that various colors of

b1ankets are in the ,\yarehonse lt the same time (Transeript page 363).
An e,xamination of another of respondenfs blankets introduced into
eviclence (Commission Exhibit 8) demonstrated that respondent does
in fact sell blankets of a color similar to Commission Exhibit 29.
Furthermore, the evidence establishes that :\1. Rappaport &: Son , Inc.
from which Commission Exhibit 29 \vas obta 1necl , cloes not remove
labels (Transcript page 202). Witness Sam Bappaport testified that
blankets of the color of Commission Exhibit 20 ere purchased from
respondent by ~L R ppaport ,'C Son , Inc. (Transcript page 145).

13. All of the blankets afore2aid recei\''d in evidence el'e sold and
shipped in commerce by respondent Stanton Blcnket Company, and
",ere labeled by StRnton Blanket C01npany in the mHllner indicated.

14. As further evidence of misbranding and the questionable in
tention of respondent to comply fully ",ith the. requirements of the
'V 001 Products Labeling Act, uncontraclic.tecl testimony by Commis-
sion in\cestigators Scott and Posnick inr-1icates that respondent en.
gaged in the practice of removing supp1iers 10.beJ8 uearing the fiber
cOllteilt clesignation 80% \,001 10S: lmcletermined man-made fibers
and substituting therefor labels bearing the designation 80% wool
Iorio nylon prior to the time the blankets "ere sold. Respondent of-
fered no expbnat.ion for this practice (Transcript pages 390--02).

:Furthermore , although respondent knew of the proceeding in the in
stant matter , he destroyed an f;uppliers ' labels on blankets old by him
up to ,T fUluary 1 , 1964 (Trnnscript pn;2.es 348- 0;53).

15. As evidence of continuing violation currently, the Commission
investigator on or about. ilJnrch 4 , 196J , purchased another of respond-
ent' s bJ nkets (Commission Exhibit 35) from Sales Fifth Avenne
Kcw York , Nmv York (Trrl1script pages 104-118). This blanket bore
respondent' s label (Commission Exhibit 37, Transcript pages 104
105 112-115) showing the fiber content to be " 100% \ll \Yoo!." Snch
blanket was tested by a. duly qun1iilec1 expert, ,V, H. :\IastersoJl , Better
Fabrics Test.ing Buren. , Inc.. 101 ,Vest ;Jlst Street i\ e\\C' York , X ew

York , and found to contain only 94, 8% ool (Commission Exhibit '12
Transcript pages 314-322).

IG. In the instnnces afore::Rid, the sale by Stanton Blanket Com-
pany as to n, customer located inn State other than the State from
"hich the, blanket emfllntec1. Thus , the jllrisc1ictional rCfluirements 01
the ,y 001 Products Lnbeling Act are satisfied.

17. C01nmis8ion experts Carl A. Ackcrbaucr, Iclclle Shapiro , and
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"'v. 1-I. :.Instersoll were qualified to perform the fiber analyses which
they 111ft,de in connection ,yith the instant. proceeding. Such fiber con
tent analyses we.re correctly performed and correctly reflected the
fiber content of the s\Yfltches te t.ed (see in particular Transcript pages
196-244, 24, 256 , 31'-324). l cspondent' s expert (i. ~hurice :Mar-

cus, father of the respondent) offered no testimony that discredited
in any way Commission s experts or the methods used by them in
testing. (See Transcript pages ::6;')-379.

D. 3li8DI'wding Linde!' Section 1;(a) (8)

. Certain of .said \yool products \1;e1'e further misbranded by re-
spondent in t1lat they \\cre not stamped 1agged or hlbeled HS required
uuder the provisions of Sedion 4(a) (2) of the '\Vool Products Label.
ing Act and in the manner and form as prescribed by the Rules and
HegnJQ.tions prornulgated under said act. Among such misbranded
wool products, but llot limited thereto l,yel'e wool products with labels
,,'hich faiJed :

1. To set forth the true generic name of the fibers present; anrl
2. To show the percentages of such fibers.

E. InL'oi ce and Sklppi'ng 31 emol'andwn J/ist'epl'esentat?:ons

19. Respondent in the cour e and conc1nct of his business as afol'e-
said has ma,de statements on inyoi('es and shippin;,2' memorandn to
his c.nstomers , misrepresenting the character and fiber content of cer-
tain of his saiel products. Among such misrepresentations were state-
ments representing certain blankets to be "iO% Wool , 30% Kylon
whereas , in truth flnd l'nct the said blankets contained substantially
different fiber:: and 0110unts of fibers than represented.

20. The evidence in support of this charge includes the misrepresen-
tation on StantOll s invoice to JIeclical Service Co. , Inc. (Commission
Exhibit G), \'\'hieh described the Stanton B1ankct Company b1anket ob.
tnincd by Investigt1tor Posnick (Commission Exhibit 8) as containing
1"0% \yool , 30% nylon. TIle test report (Comnli sion Exliibit 4-7) of the

flbel' content anlaysJs of this blanket sho\'ecl t,he actual contents to
be 7n os- wooJ ;J.D7c nylon , lJ:S,c yi c()::e. L(. ( orlon (flel'yJic), :3. 59('

other fibers. LikC\vise , tJle report of Idel1e Shapiro (Conlmi sion E.s-

hibit 50) shows similar variations from the fiber content shown on
the invoice. On this showing, it i clear that there is a yiolnt.ion of the
Federal Trade Commission \ct.

21. Respondent's customers are cntitlecl to re1y on the information
fllrni hecl by n spoJlc1cnt on invoices. The sftles in\' oicc (Cornmission
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Exhibit 16) furnished the Commission investigator by feclical Serv-
ice Co. , Inc. , Newark, Ne,y Jersey, \v11en the blanket in question was
purchased contains the same fiber content information as respondent'
invoice (Commission Exhibit 6).

22. It is the practice of respondent to disclose fiber content infoI"
luation 011 invoices (see Commission Exhibits 9A- , 10-13) ,dth re
spect to a variety of blankets, including blankets invoiced as " 100%
\1'001

" "

90''; \Vool 10;7 Nylon

" "

80% 'Wool , 20% Cotton

" "

70%
\Voal , 30% Hayon " "70% Reprocessed 'Voal , 30% Rayon ': and a vari-
ety of other fiber content disclosures.

CO!\CL1JSroX.s

The acts flnd practices of respondent., set forth in Findings 3 to 18
inclusive were and are in "ioIntien of the \V 001 Products Labeling Act

and the Rules and Regulations promulgated thereunder, and COIl-
stituted , and now constitute , unfair and deceptive acts and practjce
and unfair methods of competition in commerce, within the intent
and meaning of the Federal Trade Commission Act.

The acts and practices : set out in Findings 19 to 22. inclusive above
have had , anduoll have, the tendency and capacity to mislead and
deceive purchasers of said blankets as to the true content thereof, and
were, and are , all to the prejudice and injury of the puLEc and of 1'8-

sponc1enfs competitOl' , and constituted , and now constitute, unfair
and cleceptiye acts and practices in commerce "ithin the intent and

meaning of the Fpdera 1 Trade Commission Act-.
Respondent (,()lltends that if ool product is labeled "70% Wool

30S7 Hayon :' \"hereas the "\'1001 product has a content of "75% \Voo1
25% Rayon " 110 vio1nt.on occurs because the purchaser is receiving
even more ",ool than the label indicates. Even assuming that the ,;001
content 1S more valuable price-';ise than the rayon content, the p111'-
chaser, under these circum tances , is not entirely a';a.rc of what he
is purchasing. He is entit.lecl to accurate disclosure under the act. 
iVationaISilve7' CO. Y. Federal Trade C01n7ni88ion 88 F. 2d , 425 (CCA
, 1937), it "as held that the question of vah,e "as "ithout merit in

a proceeding under 5ection 5 of the Federal Trade Commission Act
and stated:

Indeed e.en where the pnreba:=er benefits by the c1l'cepiion it is rni leac1iI1g.

In the ease of Fedel'al 'idlde Oommission v. Alg01na Lu'rnber Co.

201 U, S. fi7 (1934), the Supreme Court stated:

Fair competition is not attained by balancing a gain ir, money against a mis-
representation of the tJling supplied. 'IJle COlH1s Dl11st set their fRces agl1iILo:t a
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conception of business standards so connpt.ing in its tendency. The customer is
pl''judiced if upon giving an onlet" for one thing, he is sUPl'lif'd withsometbing
else * '* * . In sneb matters the pubUc is entitled to g:ct Wh:lt it chooses though
the choice may be dictated by capl'tce or by fashion or perhSl!;' by ignorance.

That the understatement of '\Yool content is a practice proscribed
by the act is made clear by the langnage of the Commission in its final
order in the Sacks TV GoZen Company, Inc. , et aZ. Docket 8436 , Final
Order November 27 1962 (61 F. C. 1226 , 1236J:

The Commission ha'dng concluded that, although responrlents' practice of
understating on labels attached to wool products the amount of wool contained
therein with the consequent overstatement of the other constituent fibers is false
and deceptive and constitutes misbranding within the intent and meaning of
Section 4(a) (1) of the Wool Products Labeling Act, due to the substantial

variance of the pleadings from the evidence it would be inappropriate to enter a
cease and desist order as to the charge on this record.

In the Sacks case , the al1egation with respect to the violation 'iyas that
the respondents : wool products had contained less wool than the
amount stated on the label; the proof was that there had been an
ove.rage of 1'001. In the instant case , the allegation is so worded as to
cha.rge that an mrerstatement or understatement. of wool content is a
violation. For example , the subpRl'agraph of Paragraph Three of the
complrLint states: "Among such misbranded wool products , but not
limited t.hereto , were 'wool products , namely, blankets , which contained
substantially different ""monnts and types of fibers than were set forth
on t11e labcls thereto affxec1. ' Paragraph Four charges the failure to
reveal certain specified information required to be disclosed by Section
1 (a) (2) oUhe act.

Respondent also seekE- to raise the affrmative defense provided for
in Section 4( 0) (2) oft"e Wool Act which states:

'" '" * 

Provided T11at deviation of the fiher contents of the wool product from
percentages stated on the stamp, tag, label , or other means of identification, shall
not be misbranding under this section if the person clHtrg-ed with misbranding
proves such rleviation resulted from unavoidable ,ariations in mannfacture and
despite the exercise of due care to make accurate the statcments on such stamp,
tag, label , or other means of identification.

In the matter of AZscap, Inc. , et aZ. Docket 8292 f60 F. C. 275J,

the hearing examiner , in a. decision which became the decision of the
Commission on Febn:.ury lei, 1\)62 , commencing nt page 284 thereof
made the foll()lving comments wiUl reference to the ioregoing pro-
vision as contained in Section 4 (a) (2) or the act:

This recognizes that in the manufacturing process there couJd be a deviation
of the actual fiber contents from the percentages stated. The amount of the
(ledation is not specified and I bave indicated abol'e the re3son for my opinion
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that fl dryiation. to be consic1prpd as subject to this proviw ought to be less than
5%. Respondents sought to sho\"' , by an application to take testimony in Italy
that the cleyiation.s Appcaring: ill tbis ("a,,e werE' clue to ;'unaToic1nble n1liatiollS
in manufacture," and the - conicndecJ that in au ' eyent they exercise " due care
to make accurate the statementf' " on the tag or label . They thns -sought to read
into this proviso not one. 1m! two possible defenses-the first an unal'O'idable
nlliation in the llanufflcturing process and 1he second , an exercise of due care.

A correct interpretation or cOf!strudiotJ of the proviso is that the possibilty
of dc,jatiOI1 in the manufacturing I)1'0(;e':8 exists. that this pOS:-ilJility must be
anticipated. that tests or analyses of the fnhric. once manufactured, are to be

made, RlHl that the consCCluent and imlicated care be exercised to make sure that
tlle labels 01' brandings stnte. as accurately fiE possible , the true wool content.

The examiner further c.ommented 

In tlH, absence of both a lleviaiion such as is contemplated by the statute and a
showing of due care in tbe labeling. the defense is not available. Wbere the
fads of a case are such tlat it is appArent eitber one or the other does not exist,
it is not necessary and ,nmJcl be a waste of the time and money of all concerned
to take eyWence in Italy of the premanufacturiug, manufacturing, and post-
nwnufacmring procedures in that foreign country.

As fl matter of fRct, in support of their claims of due care , Trsponrlents were
unable to show Tbat they subjected the materials to tests to determine whether
the stillements utilzed by them WE're in fact correct. The statute does not permit
1'1incl reliance by persons subject tlH'reto on the conduct of otlll' rs. Reliance on
"l1Otcbrd;:s or ill;estigations made by otbers docs not sene to absol,e a ,enelor
from erroneous or incorrectly stated rcpl'eseiltatiom; adoptf'd and consequently
made by bim.

Tn the, instant case respondent oIrc'eel no eI,ic1ence ",hatsoever as
to the care exercised 1.y tlw manufacturer of tJ18 products involved or

\\-

hat 'Iyoulc1 constitute a rcaso lHble mo.nnfacnuing varialH' e. R,espand-
ent maele no cftort: to l'ehte the misbranded blankets back to the manu
facturcr of the procIncts, to shcv: the. manufacturing processes
employed by such manufBcturCl' or to e, stablish that snch pro('e ses
could have resulted in manufaeturing yariations , or for that matter
to show 'Iyhat information appeared on his suppliers ' labels.

Hespondent furthe.r contends that he did not, intend to violate the
act and consequently should be excusecl.

On this point 1t is 11eld in Alscap, Inc. supra:
Respondent" nrgl1 tbf1t sinee the mannfHclU1'en. in Italy and T'ot they I1laced

the tags and lnbels on tbe IJroducts, tbey should not be beld resIJonsible for tbe
rppre.'H:'ntations contained tbereon. Wbile it may be assumed and the evidence
suggests that tbe mflIlufaeturers affx tbe tags and labels at tbe request of and

on the direction of the respondents and thereby became respondents' agents

in that l'esIJC'ct, it is not material ",110 affxes the tags or laue1s Respondents

by utilizing the tags or labels so affxed adopted the representations therein

contained a,lcloecame bound tbereby and responsible therefor. To conclude otber-
'Wse would make tbe statute a nullty.
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They claim that they made no effort to falsify the wool content and had no
intention to deceive or defraud. These are elements which do not go to the is-
sue. The use in the statute of words like "falsely or deceptively" does not
thereby require a showing of intent to deeeive in order to make out a vio-
lation. The deception or fraud resulting from a mislabeling or misbranding is
no different than tlwt resultng in Ultramrrrc8 Touche :3;' x.Y. 170. 17+
KE. 441, and other like cases. There is nothing Dovel about something being
fraudulent in law without intent.

In Smith/ine Coats and Smith/ine Coat Co. Docket 5560 , 45 F.
, 87 , the Commission made tl18 following statement with respect

to a misbranding c.harge under the \Vool Products Labeling Act:
1Vhere misbranding occurs with respect to products sUbject to the provisions

(If the act, the law contemplates corrective action by the Commission regard-
less of whether such misbranding is based upon wilfulness, negligence , or other
causes.

The Commission also llotc(l 

The qUe.stiOll of intent to yjolate HIe law is not at issue in this proceed-
ing inasmuch as the complaint makes no such charge , liar is the proving of
intent" necessary in estal)lisbing a ca e of tbis t.ype under the Wool Act.

Respondent further question.s the suflkiel1cy of the sampJing with
reference to bhulkets tcstecl for fibCT content. AJso in Smithl'hw Goats
(I,n.et Srnithli' ne Coat Co. , supl' the. Commi.3sion at 45 F. C. 87 made
the following comment with reference to snch a defense:
It would be an unreasonable burden on t.hosc charged with the enforcement

of this act and it would likewise make the act ineffective, if sellers charged
with misbranding certain wool products could plead as an effective defense
the fact that they had sold a large number of other wool products which were
not misbnmded. '1'be enforcement of tbis act must necessarily be made on tbe
basis of a sampling of the products of a large number of sp.llers. If violations
are indicated it would obviously be most impractical and urmecessary to test
sl' veral thousand or even several hundred of the products of a seller in order
to establish a 'dola tiOD of the act. The act places the responsibility OD the
manufacturer and distributor of products subject thereto to label them correct-
ly and in accordance with the terms of aid act and furtller Vl'oyicles that if
the seller does not so label the goods he is guiJy of an unfair method of
competition and an unfair and deceptive act or practice in commerce wit.hin
tbe meaning of tbe Federal Trade Commission Act.

Ikspondent also urges he has discolltim.lec1 the. pnlctices pennanent-
ly and in good faith i1ntl dismi:osaJ of this proceeding is warranted.
It is "lyclJ sett1ed the cliscontinna,nce of a practice found by the
Commission to COlEt.itllte. a yio1ation of l:1\T clops not render the COll-
tl'oYer, y moot. Fedo' al TJ'ade OOinmission v. Goodyeai' Ti1'e ci Rub-
I;e/ OOJnpany, 304 U.S. 257 (1938). Xevertheless , where the practice
has been sureJy stopped by the act of the party offending and the

Ward Bak'.'g (1ompal1lj, Docket 04 F. TC. ID19 . 1920 , 8nl11921.
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obiect of the procr.ec1ing has been attained , no order is necessary, nor
should one ue entered. EugeTlf3 Dietzgen 00. v. Federal Trade Com
mission 14:2 F. :2cl 321 (1944). The cases most. commonly dismissed
on such grounds a..e t.hose in which the practice has been long aban
cloned and/or in 'which the conditions which led to the violation haye
so changeel as to render a resumption highly unlikely. Fedm' al T?'acle
Oom. lJ;/8sion Y. Oi' vil Service Trnining Bureau, Inc. 79 F. 2c1 113
(10:15) ; LValionaZ Lead Co. , et al. Fedel'al TTade Oon21nis.sion , 22.

F. Qd 8Q5 (1855), reviewed on other grounds 35Q S. 410 (1057):
Siokely Van Camp, Inc. , el al. v. Federal Trade Commission 24G F.
Qd458 (1857) ; In the .\latter of Bell.1 H01cell Company, Docket. Xo.
(;7QO (Decided JuJy 10 , 1057) (54 F. C. 108j.

Djsmis al is rarely " arrantec1, how eyer, in ca es where a party
waits until the Commission lws acted and only then discontinues his
illegal prac6ce. Federal ITade Commission v. TValZace 75 F. 2d 733
(1835); Per7la-J/a.id Ca7lpa.7IY, Inc. v. Federal Trade Oam7lissian

lQl F. Qd282 (1911); Eugene Dielegen Co.. 

,. 

Fedeml T)ade Com-
7IissiGn, supra; Galler Y. Federal Trade Cammissian 18(; F. 2d 810
(1051). In the Dielzgen case, the court.'s ,iew was that 'parties who
refused to discontinue the practice until proceedings are begun against
them and proof of thejr wrongdoing obtained , oceupy no position
whe.re they ca,n demand a dismissa1.' It is apparent that the Commis-
sion ,,-auld have no power at alJ if it lost jurisdictjon every time a
practice is lullted just as the Commission is about to act or has acted.
Hershey Chocolate OO1'pOrat'lon, et al. v. Federal Trade Commission
121 F. 2d 068 (1941).

In a.ny case of t.he discontinuance or a practice , the Commission
is vested with a broad discret.ion in the determination of whether the
practice has been surely stopped and whether an order to ce.ase and
desjst js proper. Deer, el a.l. v. Fedeml Tmde Cammission 152 F. Qd

(;5 (1845); KeasDey do ilfattison Ca. el al. v. Fedeml Trade Commi8-
sian 159 F. 2d 940 (1047); E1tgene Dietz.qen Ca. Y. Federal Trade
Comrnission : 8uJYra; A 'utornobile 01JJ1WI'8 Safety Insurance Oompany
v. Fede1' aZ T1' ude Oommission (C.A. R , l\fay 16 , 1958). This discretion
is limited only to the extent that it may be abused. J'lational Lead 00.
et al. v. Federal Trade Oormnission , 8Upn!. In tJ1einstant case thel'e

is insuffcient evidcnce before the hcaring examiner to jllstify t.le.
conc1usion that discontinnance ouJcl 110t. contravene the public
interesL.
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This proceeding is clearly in the public interest and an order to
cease and desist from t.he above- Immd unlavd\ll practices should issue
against the respondent.

OHDEH

It i-s O''dered That. responclent, Hicharcl S. farclls , an individual
trading a,s Stanton Blanket Comprmy, or under any other t.rade name
and respondent s representativcs, agents and ernployees , directly or
through any corporate or other device , in connection with the intro-
duction into cornmercc , 01. the utl'ering for sale , sale , transportation
or chstrilmtion in commerce of blankets or other wool products, as
comme.ITe :: and '1, 001 product : nre defined in the ,YnoJ l:Jroducts

Labeling -\d of 1D3\\ do fOl'tlnvith cease and desist from misbrand-
ing snch prodllets by :

1. Falsely or decepti \'ely tagging, labeling or other\\"is8 iden
tifying snch products as to the eha,ract:er or amount of the con-
stituent fiher8 contained therein;

2. Failing to securely anix t.o, or place on , each suchprocluct a
stamp, tag or Jabel or ot.her means of identification sho\\ing in a
cleftI' and conspicuous mallner enoh element of inJorma.tion re-
quired to be disclosed by Sectioll 4(") (2) of the \Voal Products
Labeling \c.t of 10;jD.

I t is fnTtlwT onle)' That respondent Richard S. )Jal'CllS , nu in-
cliyidual trading a,s Stanton BJaJLket Company or under any other
trade JUlIne" and l'espondenfs repl' esenLati,. , agents and employees
directly or through any corporate or other device , in connection ".jth
the oiIering for sale, sale or distribution oI blankets or other product.c;
in ('om11e1're as "eomme.rce :: is defined in the Federal Trade Com-
mission Act, do fortlllvith rease and desist from misrepresenting the
character and mllount 01 constituent fibers contained in such products
OIl inn)ices or shipping memoranda applicable thereto , or in any other
manner.

IX .\L OnnEn

I'his lnatter bas been heard by the Commission on the appeal of
l'f'sponc1e.nt fr0111 the initial decision of the heaTing exa,miner, med
en .June D, 19G4. Oral argnment of the appeal \"as held beJo1'e the
Commission on :\-; ember 17 1064. Especially sinc.e rpspollclent , who is
not fL 1awyer has appeared throughout this p1'oceeding pro .'e the
Commission has gi\-en the most careful consideration to the rec.ord of
this pr()('eeding Lhe initial decision of the hearing examiner , and the
briefs aJ1(l tlrgllnents 01' the parties. Ye are satisfied that rp'spolJlent
has Jli1cl a fail' hearing and full opportunity to conduct his defense;

356-4:=;S- 70--
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that he conducted hi,s defense "ith vigor and skill throughout the
entire proeeeding; and that he \'ras not handicapped by not having the
aid of counsel.

The record clearly demonstrates that respondent has engaged not
only in serious , but in flagrant: vio1ations of the \Voal Products Label-
ing Act; and an order to cease and desist is clearly necessary in the
public interest to prevent recurrence of the llnla\"ful conduct. The
Commission has concluded t.ha,t, the findings find conclusions of the
hearing examiner in the initial decision adequately and correctly
dispose of all the issues of this case , and that the cease and desist order
contained in the initial decision is appropriate in all respects.
Accordingly,

It i8 ordered That the initial decision of the hearing examincr be
a.nd it hereby is , adopted by the Commission as its final decision; and
that the order contained in the initial decision be , and it hereby is
adopted and issued by the Commission as its final order.

It is tart/wT ordered That respondent shall , within sixty (60) days
after service of this order upOll him , file -nith the Commission a report
in 'ivriting setting forth in detail the manner and form in -nhich ht'
ha,s complied with the order to cease and desist.

IN THE J\L\.TTER OF

BERK ARD MAZUH DOING BUSINESS AS ~IAJOR HOSIERY
CmlP ANY

COXSBXT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATIOX OF THE l'BD-

ERA!, TR.. nE COMMISSION AND THE TEXTILE I''IBER PRODUCTS INDENTU'ICA-

TIOX -\CTS

Docket C-8G7. Complaint , Dec. 19G- Decision, Dec. 18, 1964

Consent order requiring a BH.Wmore , Md., joblJer of textile .fber products to cease
violating the 'l'extile Fiber Products Identification Act by failing to disclose
the true generic names of fiIJers present and verrcntages of such fibers, falsely
tagging men s cotton strf'tl'b socks as 100% nylon , and failng in other re-

speds to comply with labeling requirements.

fPLAINT

Pursuant to the prO\-isions of the Federal Trade Commission Act
and the Textile Fiber Products lc1entiiic8.tion Act, and by virtue of
the authority vested in it by said Acts , the Fcderal Trade ConunissiOll
having reason to believe that Bernan1 )Iazllr , an indi\-ic1ual doing busi-.


