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against whom there is no cease a.nd desist order" is patently lln onnd.
First of alJ , no determination has been made as to whether the new
competitor, as a "successor to a corporation with an order outstanding
against it at the t1me of the acquisition , is a180 bound by that order.
Secondly, hO\YBVer, respolldcnts contention is 8rroneous as a matter
of Jaw. It. is trw2 , of conrse , that the, CorDlni3sion as tL matter of policy
and discretion , nJtempts to deal lyith indnstrywide violations on an
lc111stry"\,jdo basis. Respondent.s , hOI', 8Ve1' , have not alleged inclustry-

wide violations of Section 2 (a), or even that the one new competit.or
they mention is engaged in 511c11 violations. Obviously, the public in-
terest -in preventing members of an industry already found to have
v)olrted the law from repeating those offenses would not be servcd by
setting aside oDtstanding orders the moment a nel'\ competitor appears.
See il oog IndustTies , Inc. v. Fedeml Trade Oommission 355 1J..S.. 411
(1958) ..

Respondents have made no showing that warrants eithe.r a recon-
side.rR.tion of our prior decision and order, or a reopening of the mat-
ter.. Their request wil be denied.

Commissioner Elman did not participate.

ORDER DENYING REQUEST FOR REOPENIXG

Respondents Pacific Molasses Company and J ames f.. Ferguson
having filed, on June 30 , 1964, a request for a reopening of this pro-
ceeding, and counsel supporting the complaint having filed an answer
in opposition thereto; and
The Commission , ha\ ing considered respondents ' request as a peti-

tion for reconsideration of the, Commission 8 decision and order of
1fay 21 , 1964 (65 F.. C. 675J, and as a petition for reopening, and
ha,ving determined that the ame should be denied:

1(; i8 dered That respondents ' reqlwst be , and it hereby is , denied.
ConU111ssioner Elma.n not partieipating.

Ix Tl- L\ TTETI OF

FALSTAFF BHE'\VI'\G CORPORATIO'\ FT AL..

Doc7' ct 8U18, Oi'rtCi , July .'0 Jge.

OntO' c1en il!g n"spoJH1ents ' l' €'ll"est 1:118 t Uli:: J,ro('('c(lillg ))C ('Hled lJ the r:cDsE'nt

onler procec1nre.

OrmER DEKYIXG 3rIoTIC:: To Rr:Ol'EX COXS:E:'iT Or:DEH PnOCfJ)"CRE

This rnfltter has ('0))1(-". on to be he.ard b:: ' the Commission l pon n
sponc1e.nts ' motion fied . July 6 1964, requesting that they be permitted
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to dispose 01 this proceeding through consent order procedure and
upon c.omplaint counsers an:-wer joining in sa.id motion.

The Commission has considered respolldents motion and the answer
ana has determined that no gJ'ollIlcls hayc been advanced by re-
spondents which \yollld support a c.onclusion that t.he consent order
procedure should IlO\\' be maxle a va.ilable :for disposition of this matter.
:.loreo\ , respondents have failed to show wherein the filing of an
arncnc1ed admission ans-wer or submission of the case to the hearing
examiner on t stipulation of facts anc1ngl'cecl order as expressly pro
videcl by 2.4(d) of thc Rules of Practice , ,,ould not constitute an
appropriate disposition of this proceeding.. Accordingly,

It is Oi'dend That respondents ' motion , filed July 6 , 1964 , be , and it
hereby is , denied.

IN THE J\1ATTER 0:10

JAXTZE=", IXC.

Docket 7241. Resolution and Order, July 22, 1964

Resolution and order that a nonpnblic inn?stigational hearing be conducted to
determine whether or not respondent bas violated provisions of cease and
desist order.

RESOL"(TION AND ORDER DlREC1'XG AX INV1 STIGAT1ON AS TO ,VUETlIEH

T.A=' TZEX Ixc.. I-1.\5 CO:\IPJ..J:D ,VXTlI OHDER To CEASE ASD DESI

,:Y'hereas , pnrsuant to the provisions of an Act of Congress entitled
An Act to supplemcllt existing la,yS against l1Tllawful L'Csl.rajnts and

monopolie3 and for ot,he.f pllrrosest :38 Stat. 730 (181 as ml'nded
by the Robinson-Patman Act. 49 Stet. 152G (1936), 15 u.S.. C. Sec.
1:3 , tlle Federfll Trade Cornmis. jon 011 ,TanlHll' - IG, 18:3G U:i:") F.
lOGi5J, after due process Hnd proceedings of rccOl'd llerein and in a.c-
cordanee therew1th , issued and served upon the respondent named in
the. caption lJ(;n;of f\n orc1l'l' to cease and c1PS1st uIlder subsection (d) of
Section 2 tl1Creof; Hnd

,Vhereas, by the said order to cease. and de ist. the respondents
Jant%en : Inc. : and its offccl's l'epl'esentalivc agents and employee
directly or thl'Ollgh a.ny corporate or other del"ice in or in connection
with ; tlw. sale of cloth1ng in commerce , as :' cornmerce" is defined in
the amended Clayton Act do forthwit.h cease and desist from-


