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to dispose 01 this proceeding through consent order procedure and
upon c.omplaint counsers an:-wer joining in sa.id motion.

The Commission has considered respolldents motion and the answer
ana has determined that no gJ'ollIlcls hayc been advanced by re-
spondents which \yollld support a c.onclusion that t.he consent order
procedure should IlO\\' be maxle a va.ilable :for disposition of this matter.
:.loreo\ , respondents have failed to show wherein the filing of an
arncnc1ed admission ans-wer or submission of the case to the hearing
examiner on t stipulation of facts anc1ngl'cecl order as expressly pro
videcl by 2.4(d) of thc Rules of Practice , ,,ould not constitute an
appropriate disposition of this proceeding.. Accordingly,

It is Oi'dend That respondents ' motion , filed July 6 , 1964 , be , and it
hereby is , denied.

IN THE J\1ATTER 0:10

JAXTZE=", IXC.

Docket 7241. Resolution and Order, July 22, 1964

Resolution and order that a nonpnblic inn?stigational hearing be conducted to
determine whether or not respondent bas violated provisions of cease and
desist order.

RESOL"(TION AND ORDER DlREC1'XG AX INV1 STIGAT1ON AS TO ,VUETlIEH

T.A=' TZEX Ixc.. I-1.\5 CO:\IPJ..J:D ,VXTlI OHDER To CEASE ASD DESI

,:Y'hereas , pnrsuant to the provisions of an Act of Congress entitled
An Act to supplemcllt existing la,yS against l1Tllawful L'Csl.rajnts and

monopolie3 and for ot,he.f pllrrosest :38 Stat. 730 (181 as ml'nded
by the Robinson-Patman Act. 49 Stet. 152G (1936), 15 u.S.. C. Sec.
1:3 , tlle Federfll Trade Cornmis. jon 011 ,TanlHll' - IG, 18:3G U:i:") F.
lOGi5J, after due process Hnd proceedings of rccOl'd llerein and in a.c-
cordanee therew1th , issued and served upon the respondent named in
the. caption lJ(;n;of f\n orc1l'l' to cease and c1PS1st uIlder subsection (d) of
Section 2 tl1Creof; Hnd

,Vhereas, by the said order to cease. and de ist. the respondents
Jant%en : Inc. : and its offccl's l'epl'esentalivc agents and employee
directly or thl'Ollgh a.ny corporate or other del"ice in or in connection
with ; tlw. sale of cloth1ng in commerce , as :' cornmerce" is defined in
the amended Clayton Act do forthwit.h cease and desist from-
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(PJaying or contracting for the payment of anything of nl1ue to
or for the benefit of, any customer of respondent as compensation
or in consideration , for any sen' ices or facilities furnished by or
through such customer in connection ,vith the offering for sale
sale or distribution of any of respondent's products , unless such
payment or consideration is made available on proportionaJly
equal terms to all other customers competing in the distribution of
such products; and

"'Vhereas , the said order to cense and desist., as modified on
:March 26, 1959, has not at any time thereafter been modified or set

asir1e and is now , and has at al1 times since l\fnrch 26 , 1959 , been in inl)
force and effect; and

"'Vhcrcas , the Comrn ission has reason to belie\7e that respondent. , its
ofticers rcprc entatives. agents and employees. \\h11e engaged in the
sale and distribution of clothing in comlnerce , ma,y have violated the
provisions of the said order to cease and desist: and

\Vhereas. it. is deemed by the COlTnnission to be in the public interest
to 1\scertain whether or not. and the extent to \\hich respondcnt \\hiJe
engaged in commerce , rna.y ha\"e \cjolated the provisions of t.he sa,
order to cease and desist:

YOU' . thel'efol' it /8 resoh' ed and oreIm' ed. That a nonpnblic investi-
gational hearing be conducted for that purpose pnrsmmt to Section
1.;ji) and relatecl sections of t.he Coml1jssion s R.ules of Practice.

It 18 fllTthel' 'i'l807i' erl (1))(7 ol'deJ' ed. That the Chief Hcnring Examiner
hereby appoint flnd designate a, hearing- examiner to preside at s11ch

lwaring \\ith flll t.ll( po\\ers and dlltiPS as providecl by Section :3, 1:; of
tbe Commission s links of Practice. es:cept that of Tnnh:ing and filing

8.n initial (lr.cision: flnd npon completion of the hearing. t,hflt tbe
hen ring examiner S1H1Jl rertif the rocorn to the Commission \\i1'11 h18

report, on the in"l' es1'iW1tion: nnd that respondent shnllllflYP the rigllt
of (111(' not.ice" oJ C'l'oss-examinntiol1. of production of evidence in rebl1t-
t:ll. ann. t.hat, the hpnring- shall be rondnctec1 in f\cC'orc1fmce \\ith the
ComJli sion s Rnles of Practicc for ndjl1diC'fl.t:ive procl=edings insnfar
ns sllch rule,s are applicable,

It 18 h(TthPT TP,w7)'(.r! rind o)'le'i' ed. Thflt the l(flrin!!s shn.ll be ll(,l(l
nr :;11('h 'ti1 11' fln(l nt, snch pbces as mn c be ne('e8snr , th initinl heflring
tf) be lw1d fl1 fl place to be fi e(l b - the, said hearing e:-nmiTlPT on fl, di1:--

or(,lll'ring at least thirt - (80) dfl:-rS a:fer the sErvice' of nnj1c.e thr.reof
npnn respondent.

1/ i,, further TtRo!,' pr,7 rind ()'i' r7p:' /?r? That tllP Secret1r - ::ll1l1 ('fll1se

('n- icr of tl1is resoI1' t1011 fUlfl nrckr to 1)(' Jlnc1e on rpspmJC1Cllt.
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Docket 8606. Order, July 30 1964

Oruer denying respondent' s fJpplicatioll to ha'- e a special .survey by the Commi:,-
sian of the "snack food" industry"

OHDEH DENYI?\G H.ESPO JmXT .s A PPLICATIOX To H,\. YT. THE Co::r::USSION
COKDuCT ,. SPECIAL SURVEY

By motion filed July 8 , 1964 , respondent seeks to have the Commis-
sion issue orders for the filing of spec.ial reports , pursuant to Section
(i (b) of the Federal Trade Commission Act, upon the manufacturers
and sellers of a large number of food products that respondent cate-
gorizes as "snack foods . Respondent contends that thB information
that sl1ch a special snrvey "\yonld yield is necessary to its defense a.nd

cannot practica.lly be obtained in any other manner. Comphlint cOlllseJ
on .1uly 17 , 19()4 , filed an ans\\'er in opposition to respondent's motion.
Acting pursuant to Section ;3.G (a) of the Coml1i sion s Procedures
and Hules of PractiCl': the examiner llas certified respondent's motion
to the Commission ,yith the recOlnmendation t.hat it. be denied. The
examiner oilers the following rea for his recommendation:

1. Similar requests llaYC been denied by the Commission. Union
Ray- Oa'inp Paper C:'OI' jJoTat'on Docket 7:-H- tJ. (Order of Certification
February 23 1062 Commi sion Order denying applicaJion dated
July 30 1a62 Order d ted rareh G : 19G3 , and Commlsslon Order
dated April 5 , H)(j3 denying appeaJ.

:2. This motion is untimely. The Ciise ha been set for hearing
August 18 , 196-4 since :February 28 , 1 DG-4. Respondent, asserting the
Commission s decision in Cmnpue1l 'Tag9ad Doc.ket 7938 , required
the Commission to reissne its SlUyey becalls( of a technical defect-
failure to secnre prior apprm"aJ of IlJC Bl1' CHl1 nf the Bndget_. before its
original survey "\yas conducted. R.espondellt. should not be p( rmitted
to ,, nit until after a second urn:y \filS conducted and then srek a
thircl surycy from the same. COllcerns. He:3ponclent was presnmab!y cog-
nizanL at t.he time of the first pre.1H'rlring (,ollfcl''Ilce. oJ its dr:3il'c for
additiona.l information and it con1d \'Ny "\yc11 hayc 5onght, tile inchl-
sion by the Commjssiol1 of qnestions c1esigllf:d to elicit the information
now sought at that time. It made no m01ion to do so. A -fnrtl1er E,urvey
by the Commi!3sion of the several hundred ,smnlJ bl1siJles nwn involved
seems hardly consi!3tent with the public. intcrcEt.

3. RespoT dent s motion is defective in forrn in that it is ba!3ed on
uIlsnpport,ecl conclusions and fails to set forth facts concerning its
ability 01' lack of ability to sc' nre snch inJormation as it. desires. Rc-
sponclcnt , v,ith its ()wn pel'sonnel has appanmtly conducted surveys


