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Docket 8606. Order, July 30 1964

Oruer denying respondent' s fJpplicatioll to ha'- e a special .survey by the Commi:,-
sian of the "snack food" industry"

OHDEH DENYI?\G H.ESPO JmXT .s A PPLICATIOX To H,\. YT. THE Co::r::USSION
COKDuCT ,. SPECIAL SURVEY

By motion filed July 8 , 1964 , respondent seeks to have the Commis-
sion issue orders for the filing of spec.ial reports , pursuant to Section
(i (b) of the Federal Trade Commission Act, upon the manufacturers
and sellers of a large number of food products that respondent cate-
gorizes as "snack foods . Respondent contends that thB information
that sl1ch a special snrvey "\yonld yield is necessary to its defense a.nd

cannot practica.lly be obtained in any other manner. Comphlint cOlllseJ
on .1uly 17 , 19()4 , filed an ans\\'er in opposition to respondent's motion.
Acting pursuant to Section ;3.G (a) of the Coml1i sion s Procedures
and Hules of PractiCl': the examiner llas certified respondent's motion
to the Commission ,yith the recOlnmendation t.hat it. be denied. The
examiner oilers the following rea for his recommendation:

1. Similar requests llaYC been denied by the Commission. Union
Ray- Oa'inp Paper C:'OI' jJoTat'on Docket 7:-H- tJ. (Order of Certification
February 23 1062 Commi sion Order denying applicaJion dated
July 30 1a62 Order d ted rareh G : 19G3 , and Commlsslon Order
dated April 5 , H)(j3 denying appeaJ.

:2. This motion is untimely. The Ciise ha been set for hearing
August 18 , 196-4 since :February 28 , 1 DG-4. Respondent, asserting the
Commission s decision in Cmnpue1l 'Tag9ad Doc.ket 7938 , required
the Commission to reissne its SlUyey becalls( of a technical defect-
failure to secnre prior apprm"aJ of IlJC Bl1' CHl1 nf the Bndget_. before its
original survey "\yas conducted. R.espondellt. should not be p( rmitted
to ,, nit until after a second urn:y \filS conducted and then srek a
thircl surycy from the same. COllcerns. He:3ponclent was presnmab!y cog-
nizanL at t.he time of the first pre.1H'rlring (,ollfcl''Ilce. oJ its dr:3il'c for
additiona.l information and it con1d \'Ny "\yc11 hayc 5onght, tile inchl-
sion by the Commjssiol1 of qnestions c1esigllf:d to elicit the information
now sought at that time. It made no m01ion to do so. A -fnrtl1er E,urvey
by the Commi!3sion of the several hundred ,smnlJ bl1siJles nwn involved
seems hardly consi!3tent with the public. intcrcEt.

3. RespoT dent s motion is defective in forrn in that it is ba!3ed on
uIlsnpport,ecl conclusions and fails to set forth facts concerning its
ability 01' lack of ability to sc' nre snch inJormation as it. desires. Rc-
sponclcnt , v,ith its ()wn pel'sonnel has appanmtly conducted surveys
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of the field but has failed to indicate any reason why expert testimony
based on such surveys will not be adequate for proof of its defense;
or why te::timony of persons expert in the business cannot snppJy evi-
dence concerning respondent's defense. In addition , no information
has been supplied concerning the practicality of conducting a survey
through independent research organizations skil1ed in the art.

The Commission agrees \vith the examiner. substant.ially for the
reasons stated by him in paragraphs 2 and 3 quoted above , that no
persuasive showing of the appropriateness of, or need for, the

requested action has been made by respondent here. According1y
It is OrdeTe(l by the Commission , That respondent:s motioll he : and

it hereby is , denied.

IN THE ::iATTER 01

PROSPECT BRACELET COMPANY, IKC.., ET AL.

Docket 8611. Order, July 30. 196'),

Order rlrnying respondents ' motion that (-ompJaint agflinst tlWID be ctismi.'O."ed on

the grOlmcl that the Commission made cenain dwnges in policy relating
to so-called foreign origin ilatters.

ORDEH DEXYIXG J\fOTIOX To DIS:LfISS

On July 17, 196- : the hearing examiner, acting pl1l'.3l1ant lO Section

6 (a) of the Commission s Procedures and Rules of Practicc, certified
to the Commission a motion by respondents to dismiss the complaint.
Respondents ' motion filed ",hile the proceeding is stil1 before the hear-
ing examiner ,,-ho has not yet rendered an initial decision , alleges that
subsequent to the issuance of this complaint the Corn mission ma.de

certain changes in policy relating to so- called foreign origin matters
and that " the. entry of n11 order here ,vonld be arbitrnry and capri-
cious. " Complaint couDsel has filed an answer in opposition to the
motion.

Upon consideration or the foregoing, and it appearing that the
policy matters alleged in respondents : motion do not provide justifica-
tion ror the extraordinary a.ction now requested

1 t i8 ordered That respondents ' motion be , and it hereby is, denied.

BEKRUS WATCH CO:WPANY, IKC.. , ET AL.

Docket 7852. Order , .JnlJj , 196-4

Order denying without prejudice respondents' request for modification of de-
sist order of Feb. 28, 1964 , 64 F. C. 1018, on the conclusion that the public
interest and competition in the watchcase industry would best be served


