
INTERLOCUTORY ORDERS, ETC. 1541

IN THE 1:IATTER OF

FLOTILL PIWDUCTS lNC. ET AL.

Docket 1"226. QI-der , Sept. 196-

01'dp1' llenyiug l'c r)on(leJJ. . lletitinn fo)' rN' Oll:-iden1tion . three participating Com-
missioJJcrs constii11tccl it qnornm.

ORImr:. DEXYIXG HESPOXDEXTS ' PETITIO1\ FOR HE CONSIDERATION

This matter has come on to be heard by the Comrnission upon 1'e-

spondents petition , filed August 5 , 1964: , for reconsideration of that
portion oJ the Con1Jnission s final order issued herein on J une 26 lD6
(Go F. C. 1099J, ".hich prohibits violations of Section 2(c) of the
amended Claywn Act , ancll1pon the ans.wer of counsel supporting the
c.omplaint in opposition thereto.

In support of their petition , respondents assert HULt all members
of the Commission should participate in the, consideration of this case
and that sinoo the Section 2(c) provision of t.he order is supported
by only byo members of the C01TlmissioIl ratl1cT than a majority there-
oi" the order is not la w1'ul.

The faet that a vacancy existed in the Conlll1ission at the time of
the issuance of this final order does not render the order invalid.
the four Commissioners serving at that time, three part.icipated in

the decision. These three participating Commissioners constituted a
qnornm for the transaction of business in accordance with the Com-
mission s rules and in tIle absence of a statutory provision relating

thereto. D,' nth v. Fedel' aZ Trade G01nmiBsion 239 F. 2d 452 (D. C. Cir.
1056), ced. denied 3;33 U.S. 917. A majority of a quorum is suilcient
t.o snstll.in the validity of a final order of an administrative body.
FTischu v. Bakelite OOl'p. C.C.P.A. (J' atents), 39 F. 2d 24. (1930),
cei't. denied :282 U. S. 852. Since byo of t.he three participating Com-
missioners COllcl1rre,d in the, issuance of the final order, respondents
argument all this point must be denied.

In furt,her support ,of t.heir petition , respondents contend , in effect
that a, lW,y quest.ion has been raised by tIle opinion for the reason that
the e\ idell(;e 1'8iiec11lpOll does not sustlliJl t.he Section 2(c) provision
oJ the Lina! order. Respondents hlll'e submitted certain a.ffdavits in
Sllpport of this argmnent.

The Commission has carefully considereel respondcnts argnment
Hnd concludes tlwt, respondents hayc made no showing of any new

1 S.pc:tio!; 1 oi" tJH; Fec1eJ' 1 Tl' :lcle Cnmmi ,,:on _-\ct proyi(les. in part, tuat "A \"acanc
i:1 \1;(' co:n:11i ion ShilJi Hot ;m,1nil. t:1e :. ig-Jit of tI,e rern,:in;/;g commissione1' 10 e:xenise
,ill the l'O"l' P1"5 of t1le comr.Ji,, ion "
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questions upon \vhich they had no opportllnity to argue before. the
Commission , as provided in 8 3.25 01 the Commission s Rules of PnlC-
tice. Accordingly,

1 t 1s Ol'deTecl That respondents petition for reconsideration of the

Commission s decision and final order be, and it hereby is, denied.

Commissioner Elman not. concurring.

I X THE j,L-\TTIm OF

JTL IBLE OIL , 11EFINIXG CO~rPANY

Docket 8,;1-. OnlCi' , Sept. 196-

Order denying l'e 'l)onc1ent' s l'eql1P. t to (lUi1sh t,YO subpoenas duces tecum for
pl'odw::tion of certain of l'l'sjJondent' s recorcl

ORDER DEXYIX(; ES.J'EIIL-\

\;,

XT OF RESrO).-;m:XT
INTERLOCUTOltY ArPEAL

Upon C011Sic1cl'ilt!Oll of responden(s appeal. filed )!.,-ugust 14, 1864,
from ruljnp:s of tl1P hearing eXamilH'l' i~sned J\ l1gust 5 , 19() , denying
responc1enVs motion to qnash two subpoenas duces tecum rCCJlliring
I'e' pondent to produce certain l'ec.ords irom its Xe\\ York , XC\\- York
and Charlotte

, :.

orth Carolina , offces
The Commission has determined that respondent has not ma,cl( the

sh(ming required by!? 3.17(f) of the liules of Practice lor entertain-
ment. of said appeal. Therefore

It is 01Y16' That respondent's appe1l1 , not being entertained by
the Commission , be , and it hereby is , denied.

Ix THE L\'I'TER OF

UCIION BAG-CAMP PAPER CORPOl\ATION

Docket '1'46. Order, Sept. , 1964

Order rnling tbat captioned-case be condndcc1 in conformity with Rules 
Practice in effect prior to July 21, 1961.

ORDER RULING OX CERTIIED Q,m:STlON

By certificate filed on Scptember 8 , 1964 , the hearing examiner in
the above-c.a,ptioned proceeding has reCluested the Commission to rule
on the question whether this procpeding, which was commenced prior
to Jnly 21 , 1961 , and in which reception of evidence has not yet been


