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questions upon \vhich they had no opportllnity to argue before. the
Commission , as provided in 8 3.25 01 the Commission s Rules of PnlC-
tice. Accordingly,

1 t 1s Ol'deTecl That respondents petition for reconsideration of the

Commission s decision and final order be, and it hereby is, denied.

Commissioner Elman not. concurring.

I X THE j,L-\TTIm OF

JTL IBLE OIL , 11EFINIXG CO~rPANY

Docket 8,;1-. OnlCi' , Sept. 196-

Order denying l'e 'l)onc1ent' s l'eql1P. t to (lUi1sh t,YO subpoenas duces tecum for
pl'odw::tion of certain of l'l'sjJondent' s recorcl

ORDER DEXYIX(; ES.J'EIIL-\

\;,

XT OF RESrO).-;m:XT
INTERLOCUTOltY ArPEAL

Upon C011Sic1cl'ilt!Oll of responden(s appeal. filed )!.,-ugust 14, 1864,
from ruljnp:s of tl1P hearing eXamilH'l' i~sned J\ l1gust 5 , 19() , denying
responc1enVs motion to qnash two subpoenas duces tecum rCCJlliring
I'e' pondent to produce certain l'ec.ords irom its Xe\\ York , XC\\- York
and Charlotte

, :.

orth Carolina , offces
The Commission has determined that respondent has not ma,cl( the

sh(ming required by!? 3.17(f) of the liules of Practice lor entertain-
ment. of said appeal. Therefore

It is 01Y16' That respondent's appe1l1 , not being entertained by
the Commission , be , and it hereby is , denied.

Ix THE L\'I'TER OF

UCIION BAG-CAMP PAPER CORPOl\ATION

Docket '1'46. Order, Sept. , 1964

Order rnling tbat captioned-case be condndcc1 in conformity with Rules 
Practice in effect prior to July 21, 1961.

ORDER RULING OX CERTIIED Q,m:STlON

By certificate filed on Scptember 8 , 1964 , the hearing examiner in
the above-c.a,ptioned proceeding has reCluested the Commission to rule
on the question whether this procpeding, which was commenced prior
to Jnly 21 , 1961 , and in which reception of evidence has not yet been
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completed, is gOl-ernecl by the Conllnission s Rules of l)rnctice for
dju(licative Proceedings in effect prior to July 21 , 10Gl : or by the

Proceclures and Hules of Practice (erl'ecti\": August. 1 , H)G;-j) clirrently

in effect.

There are a few cases which , beCnllS( of their size and complexity,
are still in the hearing stage even though they ,"ere commcnced prjor
to the major revision of the l\llles of Practice in 1061. As to them , it

onld be productive of confusion and still furt.her (h lay if the rnles

of nl'ctice p.oyerning such pI'o( eedi1L( s were chang-ed in the course

of the evidentiary hearing::. The Commi::sion has therefore clctermiJlecl
that all proceedings comnwnced p1'iol' to .July 21. 1961 , shall be gov-
erncd by the Hnles 01 Prnetice in effect inllnedi,lteJy rrior to that. date
to the exte11t stnt.eel in tJle Commission s stntement of July 14~ 1961

defining the application of the revised Rules of Practice to pending
proceedings. See also C),OIcell- Ooll1.er Publishi.ng Co. C. Docket
7761 (Order of .Tune 17 , 196:3). In general the fanner rules will gO\c

ern the conduct of tIle e, ident1ary hearings in such proceedings: while
the current rules will go\'ern post-hearing procedures , including initial
decision by the examiner anc1 ,1.ppeal to tlw COlllni!3sjol1. .Accordillgl

It %8 Q)ylend That the alJoye-captioned proceeding shaH be con-

ducted in conformity \lith the Rules of Practice in effect immediateJy
prior to July 21 , IDol , to the extcnt indicated ill thc Commjssion
statement of J nly 14 , 1961.

IN T111' lATTER OF

~iONTGo~mHY WAHD & CO. , IXC

Docket SGTi. Orrlc/" , Scpt. 21. 196"1

Order striking paragraph (h) of sulJpoena of July 23 , 1964 , to ),11'. Clwrles W.
Wood, remanding matter to hearing examiner , and dismissing appeal in all
other respects.

OHDEH HULIXG ON ApPEAL FRO::! EXAMINER S DENIAL OF l\10TlON To
LunT S1:POEXA

On Septembcr 1 1964 , respondent in the above-captioned proceeding
fiod with the Commission an appeal, pursuant to Section 3.17(f)
of the Commission s Procedures and Rules of Practice (effective

August l lU(3) \ from t11c heaTing examiner s denial or its motion to
lilnit a subpoena duces tecum issued on .July 23 , 1961 , to Jfr. Charles ,Y.
,Vooel , vice presidcnt of rcspondent. Answer was fLled by complaint
counsel on Septcmber 9 , 1964.

356-438--70--
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Section 3. 17 (f) provides that such an appeal "will be entertained
by t.he Commission only upon a showing that the ruling complained
of invoh-es substantial fights and will rnaterially aJJect the nnal
decision and that determination of its correctness before conclusion
of the hearing ""ill better serve the intere8ts of jllstice. ~' H, esponclent
does not contend that. compliance with the sllbpoena~ as isslIed. would
be unduly burdensome: but. only that. the documcnts songht arc not
relevrmt to the issues in this proceeding as frarned by the complaint.
Ordinarily, snch a qnestion can more adcrpmte.ly be determined aIter

the issues have been iully developed in the evidentiary hearing before
the examiner, rather than at a preliminary stage of the proceeding.

In the present cas( , howcycr , the sllbpocna. in question evidences an
attmnpt to broaden the proceeding beyond the original intentions of
the Commission in issl1ing the comp)n.inL AccorclingJy, the Commis-
sion has determined that paragraph (h) of the snbpoe,na should be

stricken , and t.hat the hearing examiner should be directed to re-
examine the remaining par lgraphs of the subpoena in hght of the
COl1mission s desire that this proceeding be expedited and kept wit.hin
manageable proporHons.

Hesponclent nlso contends in this appeal t.hat the objectives of this
proceeding ha \"e already been fulfil1ed , that the entry of a cease a,nc1

desist order would not 8erl'8 the public interest , and that further
prosecution of the c.flse would serve no useful purpose. The Commis-
sion , in dismissing this appeal, rloes not pass on the merits of such
content1on , since we do not believe that it is properly presented. An
appeal from a ruling of the hearing exa,lniner on a motion to limit
a subpoena is not an n ppropriatc vehicle for presenting such considera-
tions

, ;'

addressed to the COlInnission in its administrative capacity
the complainant in this pl'occeclillg. D7" !!(j liesenr ch COi'
Docket 7179 (Oetober OJ, 19(3) (G:J :F. C. 99Sl Accordingly,

It is onle'ied That paragraph (11) of the subpoeIHl duces tecmn

issued on .JuJ;v 2:-) , 19G : to Jr. Chn.rles ,Yo 'Vood be , and it hereby is
stricken.

it 'tB fu'Jhu' 01'dc1'ecl TlmL in an other 1':8pects : the appeaJ is c1i

missed , nnd the matter relnandecl to t.he hearing examiner for furt.her
consic1erat.ion in light 01 this ordel'

Comrnissioner Jla,e1nt:n' e not concurring.

Is TIlT )IxrTl:T: or

\.J\ 1))..ED :JHYfOn :I?RODCCTS, IXC.

)Joeket D,21. Order, Oct. D. .1.9//1

Order gl'nnting pClmission to file In' icfs and ans\ycrs UlJ question of respondent
compliance witb an outstanding order.
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Onm:n GnAXTIXG PElDIfE:SlOX To FLU: RUEF:-

On September 17 1064 the hearing examiner certified to tlw Com-
mission the record in the ill\-estigationn 1 hearings conducted hercin
to dct.ermine ylllCther respondent. St.::nc1ard :l\otor Products , Iuc. , is
in compl innce -with an ontstal1c1ing order to cease nud c1C;Oist. By motion
filed Septelnbel' 23 , H)G'J , n spollclent reclnests that. certain tcstimony
iLnd exhibits in the aforesaid record be stricken. Subscquent thereto
b:y Jetter filed September 28, lOG-J , respondent requests permission to
file briefs and for oral argument. upon the entire record of this invcsh-
gnt.ona.l proceeding.

The Cmnm1ssioll has cCJlsidcrec1 respondent's requests and has con-
cluc1ed that. although not lwovic1ed for in its Hnles of Practice, t.he

submission of briefs by the particci is warranted. The Commission has
further determincd to hold in abeyance respondent s motion to strike
eertain tes6mony and exhibits and its request for oral argumcnt nntil
the briefs have been filed and reviewed. Accordingly,

It is ordered That on or before )Jovember 3 , 19Gd : respondent and
Commission counsel each may file with the Seeretary of the COlTunis-

sian a brief upon the record of this investigational proceeding, eaeh

brief not to exceed sixty (60) pages , including any appendix.
It .is fndhel' ordeTed That within twenty ('W) days after sen.ice

of the respective briefs , respondent and Comm1ss1on connsel each may
file an ans,ycring brjef not to exeeed sixty (GO) pages , including any
appendix.

Ix THE ::1,\ TTEH OF

CROWELL-COLLlEI PuBLISHIKG CCDIP\XY ET .\L.

Docket T;-. Order. Oel. :;. 1%'-

Order denying C1JJ1l1hlint C()lW"eJ. llntio l to on'p' ule hrnrill ', f\;\;lmill('J" S 'll1r;sh-

ing of ft SUI)jJo;'1l:1 ll11CC'S ll'CllIl amI sf :.jkiu

!?. 

ntllrr testimCJJ

OnDEr: DEXi'IXG PEITJIOX

This matter has come, on to be heard by tlw C0111IllSsion upon (1,

prtition de:-, (::l1:li ('(I ns 

. "

Hert\H - -for IJlt- cl' lncl1lol':- )qlpeal l; r()

Rulings of J-Jeitring Exnllillcr ' filed Scptcn:ucr :2j 19G-: , by connse,

supporting 1ho C'()mp1:irit.

In part I of said petition , compbint cOl1nsel contends that the hear-
jng exam:iner erred iE llis ruling sustaining responc1cnts motion to
qUHsh a subpoena, ad testificand1lll c1irr.cted to Dayid lI.Kic1d. Corn-
pla.int CGHil::c:J"spet,itic1l -;)1 this respect is improperly fied since an
objection to a hearing examiner s ruling granting a nlOtion to quash


