
1548 FEDEHAL TRADE CQ:\DlISSlO:' DECISIQXS

or law or the pubJic interest. Of. 11100g IIId7lstTteS v. 3;55 D.
411. The considerations 'bearing on ,yhether to enter a cea e ;1lc1 desist
order, -n-hich was the qucstion for determination by tlll COllllnis.;:ioll
ill Shulton aIid Alam Fadm' are crucially c1ifl'erentfrom those bef1l1ng
on whether ihe Commission shall vacate a cease ancl desist order that
has become final , here after protracted litigation. The present rcspond-
ent, unlike the respondents in Jlax FadOi' al1c181wlton. hu.., been found
by the Commission and the courts to have \'10btec1 the Jaw. This fillcling-
was predicated not only on participation jn the spcC'ial pl'omotionnl
events invoh'ed in those cases, but also : as respondent concedes , on dis-
cl'iminntory and unla ,,- ful promotional payments to another buyer ill
different circumstances. "\Vhile the Commission ". ill vacate a cease and
desist order "here it appears that the order is no longer neccssary to

prevent reCUflence of the 11lla,,"ful condnct cannot , on the basis
of respondent s motion , conclude that snch is the case here. ,Vit h respect
to rcsponllent s contention that it ,yil1 sufi'E'l' ,1 competitive detriment
by remaining under order ,,-hile its competitors are noL it should 1Je

pointed out that the. good- faith meeting- of-competitjon defrnse is ap-
plic.abJe to Section :2 (cl) and is read into eycry order entel'l'd under
that statute.

It 7:. o1'do. That respondenfs motion to reopen the proceeding
be. and it hereuy is , denied.

Commis ioner :\lncIntyre concurring in the result.

I"" T11E ::L\TTEn OF

GRABER ~L\NUFACTURL\G CmrPA'\Y , IXC. , ET AL.

Dockct 8038. Order, Ocl. )D

, )%-

Onler thn t thp proceeding in tbis Cf1se 1)(0 ."U~II"lJ(led is herewith denied.

DEn DE:)Yl:XC :UOTIOX To SrSPE""D PnOCFEDl:)G

On --\llgl1st- -- , 106':. respondents in the Ruoye- captionec1 proceeding
mnde fl Hlotion to the hearing cxnminer that th1s pl'occNling be :ms-
pendecl. Tv;- grounds ,yere of-ercdin support of the rllotion, The first
is tha t the decision in a case now pending before a Federal Court of
Appeals wjll , '\hen renderect cast great light on the issues of the
IJre,sent. case. The se,c.ond js. ill effect. t11at the Commissjon s110uld. con-

currently "ith or alternatively to the continlle.d prosecution of the
present case. proceed against the buyer named in t.he complaint ll.- it
1'' c.jpient of alleged cliscrimlJli1tory recllld1011S in pricl
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The hearing examiner, pursnant to Section 3.6 (a) of the Commis-
sion s Procedures and Rules of Praetice. (effec6ve Augnst. L IDGB),
ruled that. respondents~ motion Iyas one upon which he had no author-
ity to rule , and accordingly, by order of _\.llgust 27 , lOGd , he ccrtified
the motion to the Conunission with his recommendation. Sinct re-
spondents' motion to suspend is HNoweclly addressed to the COlTllnis-
sion s administrative discretion and does not ra.ise cplestions that are
within the '; adjudicative factfinding functions" (Section 8 of the
COlnmission s Statmnent of Organization (efl'ectin'- August 1 , 1963))
which have been delegated to the hearing examiners , the examiner
determination to certify was correct. o. Ii. Ruubei' TVelden, Inc.

C. Docket 8571 (Order of October 17 , H1CS) fG:J F. C. 2213J;

D"(lg Re8wi' ch 001p. C. Docket 717D (On1e1' of October 3 , 1963)

r6S F. C. DD8J. The motion is therefore properly beforc the Commis-
sion for decision.

The complRint in this pro( cling was issned on .July 12 : 1960 , and
completion of the cvidentiary hearings before the heaTing examiner

has been delayed for several years clne to a, protracted collatera.l liti-
gation which terminated only recently. It is the Commission s deter-
mination that at this time the public interest IVould be bett.er served by
expeditious completion of the hearings , rather than by such fnrther
dela.y as would be created by indefinitely suspending the proceeding.
Accordingly,

It is O1'(le1'ed That respondents ' motion to suspend the proceeding
be, fmd it hereby is , denied.

IN THE \L\ TTEB OF

~lOXTGOMERY WARD & CO. , IXC.

Docket S6l". On1el., Oct. , 1964

Order denying permission to file an interlocntory ::ppenJ from hearing examinel"s
denial of offering additional doC'uDwnts in c,irlCJ1rp

OHm H DEXYIXG PElDlJ SIOX To FILE IXTERLOCUTORY --t\rEAL

On truly 20 , 1964 , the hearing examiner in the above-captioned pro-
c.eeding directed complaint counsel to furnish counsel for respondent
by .Tuly 2.1, 1$164: copies of all dOCUlTlents to be proffered in evidence.

On September 18 , 1964 , cornpJa.int counsel moved that they be allowed
io furnish additional docmnents~ not ernbra.c.ed in t.hc order of ,Jl1ly

: to be proffered in evidence. The examiner , by order of Septernher
, 1964 , denied complaint connsel's motion , 81 l1ting thnt

, "

LiJf granted


