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The hearing examiner, pursnant to Section 3.6 (a) of the Commis-
sion s Procedures and Rules of Praetice. (effec6ve Augnst. L IDGB),
ruled that. respondents~ motion Iyas one upon which he had no author-
ity to rule , and accordingly, by order of _\.llgust 27 , lOGd , he ccrtified
the motion to the Conunission with his recommendation. Sinct re-
spondents' motion to suspend is HNoweclly addressed to the COlTllnis-
sion s administrative discretion and does not ra.ise cplestions that are
within the '; adjudicative factfinding functions" (Section 8 of the
COlnmission s Statmnent of Organization (efl'ectin'- August 1 , 1963))
which have been delegated to the hearing examiners , the examiner
determination to certify was correct. o. Ii. Ruubei' TVelden, Inc.

C. Docket 8571 (Order of October 17 , H1CS) fG:J F. C. 2213J;

D"(lg Re8wi' ch 001p. C. Docket 717D (On1e1' of October 3 , 1963)

r6S F. C. DD8J. The motion is therefore properly beforc the Commis-
sion for decision.

The complRint in this pro( cling was issned on .July 12 : 1960 , and
completion of the cvidentiary hearings before the heaTing examiner

has been delayed for several years clne to a, protracted collatera.l liti-
gation which terminated only recently. It is the Commission s deter-
mination that at this time the public interest IVould be bett.er served by
expeditious completion of the hearings , rather than by such fnrther
dela.y as would be created by indefinitely suspending the proceeding.
Accordingly,

It is O1'(le1'ed That respondents ' motion to suspend the proceeding
be, fmd it hereby is , denied.

IN THE \L\ TTEB OF

~lOXTGOMERY WARD & CO. , IXC.

Docket S6l". On1el., Oct. , 1964

Order denying permission to file an interlocntory ::ppenJ from hearing examinel"s
denial of offering additional doC'uDwnts in c,irlCJ1rp

OHm H DEXYIXG PElDlJ SIOX To FILE IXTERLOCUTORY --t\rEAL

On truly 20 , 1964 , the hearing examiner in the above-captioned pro-
c.eeding directed complaint counsel to furnish counsel for respondent
by .Tuly 2.1, 1$164: copies of all dOCUlTlents to be proffered in evidence.

On September 18 , 1964 , cornpJa.int counsel moved that they be allowed
io furnish additional docmnents~ not ernbra.c.ed in t.hc order of ,Jl1ly

: to be proffered in evidence. The examiner , by order of Septernher
, 1964 , denied complaint connsel's motion , 81 l1ting thnt

, "

LiJf granted
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it "\onld result, we think, in undue delay and contradict the express
desire of the Commission ' . . . that this proceeding be expedited and
kept. ,,-ithin manageable proport.ons. :" On October 5 , 1!)()4, com-
plaint counsel , pursuant t.o Section 3.20 of the Commission s Procedures
and Rules of Practice (effective August 1 , 1963), filed with the Com-
mission a request for permission to file an interlocutory appeal from
the examiner s order of September 29. On October 7, 1964 , respondent
filed a statement. in opposition to complaint counsel's request.

Section 20 provides that permission to file n,n interlocutory appeal
will not be granted except in extrRol'dinary circumstaIlr.es where an

immediate decision by the Commission is clearly necessary to prevent
detriment to the public interest. " Section 3. 15(e) of the Rules directs
the hcftring examiner " UJo regulate the course of the hearings and the
conduct of the parties and t.heir counsel therein " a.nd Section 3. 8(c)
provides that the examiner s order ba.sed on the prehearing conference
shall control the snbscCJuent course of the proceeding unless modi-

fied at the heaTing to prevent manifest ininstice, ~' Thus , snch a qnes-
tiOD as \\het.llcr to modify the terms of the prehearing order in order
to ndm"i fnrther cl,- idence is essentially ,-,ithin the ol1nd discretion of

the hearing examiner. In the interest of orderly a.nd cxpecl-jt.ions proce-
dure , his detcrmination of uch a question will not often give rise to
tl1e "Bxtra,orc1inary circml1stances ' which must be shown before the
Commission will entertain an interlocutory appeal.

In its Order R.ll1ing on Appeal From E:saminer s Denial of ::1otion
to Limit SnbpoE'w lssllcc1 8r.pteml1cr 2+. 10(-;:1 IP. 1;):t:-) lwreinl jn this
matter , the Commis3ion expressed its desire; tlHlt this I)roc(;eding- be

expedited and kept T\1thin l111nageftble proportions. :' Since tJw, duty
of expediting the proceeding and keeping it within the bounds of the
complaint 1S at the hearing stage , primarily the hearing examiner
and in the absence of good e l,se shown the Commission has deter-
mined that it \\iJl not entertain an interlocutory appeal from tJle
examiner s ruling denying complaint counsel:8 motion. Accordingly.

It ,is o'idered That permission to file Rn interlocutory appeal be , and
it hereby is, denied.

Commiss1oner :Maclntyre not concllrring.

IN THE L\T"ITR OF

VINCENT RUILOVA TRADING AS VECE:"T CIGAR
CmIP ANY ET AL.

Docket C-SO? Ordcr , Oct. 1,-i. 1%-

Orc1er reopening e:f1se , striking l'l'obibit:om nllllhrrecl !. B llm1 -1 ,'1Jld g,' nnting
respondents tbirty (20) dnYf; in ,yJlich to fi;(' objcct1ml


