
IKTERLOCUTORY ORDERS , ETC. 1561

The So1icitor Genera1 of the l:nited Sta.tes has authorized me to
say that , 'ivhile he ITishes to present the Texaco and Atlu./nt'tc cases to

the Suprerne Court on the substantive questions alone , 'ivithout the
encumbrance of t.he subsidiary, disqualification issue, he is of the
opinion , as his petition for certiOl' aTi in the Texaco case notes : that the
court of appeals errcd in finding disqua.lifying hias in the speeeh in

questioll.

Ix THE l\V,-TTER OF

IOXI' GO~IERY ,VAIm & CO. , INC.

Docket 8617. Order, Xov. , 196-

Ol'del' denying complnint coul1sel"s rcqnest for issuance of amended complaint,
and dismissing request to file an interlocutory appeal.

ORDEH DEXYJ:'G loTIO TO A::IEND CO:\IPLAIST AND DIS:\USSIXG

HEQC1-:ST FOIl PER::nSSIOX TO FILl: IXTERLOCUT0I1Y ApPEAL

By onleT of September 19(--1 Lp. 1543 hercinJ, the Commission
ordered stricken that paTt of a subpoena c1llces tecum procured by
complaint counsel relating to respondent' s adver6sing l'epresentati011
Satisfaction Guantnteecl or Your 310ney BRCk:' , as bcing " beyond

the original intentions of the Commission in issuing the complaint.
On October :5 , 1DG , complaint counsel mOl-cd before the hea.ring

examiner that the complaint be amended to include 8, specific challengc
to that. representation. The examiner, by orclel' of October / , 1964
denied this motion and refnsed to ce.rtify it to the Commission. On
October 18 : 1864 , compla.int counsel filell a "I-eqllest for Permission
to FiJe Interlocutory -\ppeal or 1'01' Issuance of Amended CompJaint
On October 18 , respondent filed a stntement in opposit.ion Lo complaint
C011lSePS reqnest.

Sect.ion 3. t) (1) of the Commission s Procedures and R.ules of
Practice (eilective ..\.Ug11st 1 , 1963) proyides that a motion to amend
the cornpla.int shan be certified to the Commission by the hea.ring
examiner "if the arnenclrTlent is lnotJ reasonably IVit.hin the scope of
the proceeding initiated by the original comp1nintt a.nd that is the
pl'ocec1ul'e that should hnY( been follolVed here. I10IVoye1' , the Com-
mission has considered cOlnplaint counsel's motion to amend the
complaint as if it had been properJy errt,iIied to the Commission , and
has determined that the puhlic interest docs not, in tho circumsta.nces
\Yi1r1ant amending the eomphint as reqneste.d by complaint cO\1nsel.

As the COlnmjssloli stated in its Order Rnling on Appeal from
Examine1' s Denial of :JJ otion to Limit Subpoena (September 2.:1- , 1 DG-=)
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lP' 1;)4:3 Jllreilll and again in it5 Onl('1' J)c:nying Permi sion to Filp.

Interlocutory Appcal (October 13 , 19(4) (p. 10"9 hereinJ, it is the
COl1misslon s cle il'e that:, jhi3 proceeding be expedited nncll ept \\"itbin
manageable proportions. COllpla.int. conl1seFs request to broaden the
cornpJaint by adding it charge unrelated to those contained in the
original comp1aint is inconsistent with the Commission s previolls

rulings 1inliting the scopc of this proceeding and with its ontinllillg
desire that this proceeding not be unduly IJl'ortclened find protracted.
Accordingly,

It is m'(ler('d That complaint c.ounsel's request lor issuance of an
amended complaint be : and it hereby is , denied; and that complaint
conllseFs request for permission to file all interlocutory appeal be~ rmcl

it hereby is , dismissed.
Commissioner IacJntyre not concurring.

1 X THE L-\TTER OF

1LH;:EI S OF \L\.SHINGT01\ , IXC. , 1''1 AL.

DfJcket 8309. Order anrl Jlc/I(J1 andu.m , Nov. 19C;'

Order df'Dying l'' "pondent s motiOIl tbat chairman ut: l1i::(l1Hllitied fl'Oil pal'ticilJa
tion in this proceeding.

::IE)IOnAxDL :\I OF CH.\lRI'L\X Dl:XO IX R.EGARD TO

10TIOK TH_-\T I-IE BE DISQ1:AL1:FU:D

R.ESPONDBXT

XOY"E)IBEH 4 : 1964

R.cspondent Cont1nental Bnking Company has rnoyec1 that I ith-
draw from this proceeding or t.hat: in the a1ternati\Te. the Commission

as a body "determine Chl1innan Dixon to be disqualified~ from any
consideration or participation in this proceec1ing.

Hespondent alleges, in sllbstance~ that. by l'ea80n ()f my prior posi-
tion and duties as Coullsel and StnJf Director of the Senate Antitrust
:ind ronopoly Subeonllnittee ~ my further participation in the instant

proceeding would raise the (( appcarallce ' of a, la.ck of " objectivit:- , im-

partiality: and fairness. Hespondent points out that , as Counsel for
the Subcommittee when it conducted the "Study of Administered
Prices in the Bread IIl(hlstry in 1H39 , I interrogated a number of
bread company offcials : ine-luding H. Newton La.ughlin , president of
l'e3ponclent Continental. It is said t.hat my "interrogation concerned
the ma.nner in 'Iyhich Cont.inentars business "as conducted in Seattle
including the manner in which Coniinent.a.l effected price changes in


