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particula.rly in view of the fact: , as noted , that not even Continental
questioned my fairness until many mont,hs after the Commission
decision , \vith my participation , on the substantive price fixing question
ilwol\' ec1 in the matter. If Contincntal diel not. consider me biased on
that crucial question- and , indeed , does not aJlcge I am biaseclnow-
I can see no reason .why I should now withdraw from participation in
the Commission s decision on the much narrower jurisdictional ques-
tion remaining before it.

OnDER DEXYIXG .fOTION To DISQ"GALIFY

Hespondent Continentd Baking Company; by motion filed Octo-
ber 21 , 19G4 , has requested that Chairman Dixon withdraw from pa.r-
ticipation in this proceeding or, in the alternative, that thB Commis-
sion determine that he be disqualified from any consideration or
participation in this proceeding. On X ovemGer 4, 1964 , Chairman
Dixon filed with the. Commi sion a memorandum denying existence.
of any grol1uc1s lor his dis(JuaJification from parlic:pation in this pro-
ceeding. As was stated in Ameu cr!n Dyana-mid Co?npany, et al.
Docket 7211 , Order Denying :lIotiolls t.o Disqualify, December 

lDG1 :

PJH1E'1' jJJf' ('OJJlmi" inn ; lll'flctice, clisrl1Hllifkntioll is tl"'fltec1 ns n. mmtel' )1ri-
Dwrily for determination L,y the indiyjclunl member concerned, resting within
the exercise of his souncl find responsible discretion, The Commission beliG'I
this j)l'flctice to be propel' and consistent with the law-

In this case , as in -, ?lw'piccUI Cyanamid no basis 1'01' departing from the
normal practice ha,s been sho\\n. _Accordingly,

It is oTdend That the motion to disqualify Chairman Dixon from
participation in this )Jroceec1ing be , and it hereby is , denied.

Commissioner Dixon not pa.rticipating.

I X TIlE ::L'\ TTEn OF

S1iN OIL CO~IPANY

Ducket 6u-ll, OrdcJ' (Iud Opinion , S01)- 1(;, 1964

Order denying respondent' s motion that Commissioner :\lacIntyre he disqualified
from participation in this proceeding.

Rl' SPO.:SE TO :JloT1o:\'

By l\JAclxTYHE Comm/issionei;
This is in response to respondent s motion fjlecl herein 1\oH:mber 10

196 that I decla.rc myself ineligible to participate in t11is proceeding.

terminatio:r, on the bflSis of the uumini trath' e record before me.'" 225 F . 2(1 at 555
(emphasis added). See also f.hdtcd States Y. MOl'gan

, .

1/pl"a wllere Ju::tice Frankfurter,
finding- liD bins in Ii 1etter written by tbe Secretary of Agriculture, referred to the Sec-
retary

:: "

patently sincere. ' . (andJ dignified denial of bias. " 313 S, at 420, 421
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This response is based in part npon the consideration of t,hc foJJovdng
items:

1. I IIHYC made no judgment in this ma.tter and I hold no personal
bitn31'CSpccting nny party involved in this matter.

2. The things cited by cOllnsel for respondent as reasons ' why re-
spondent thinks I sho111cl IYlthclr8w from this proceeding Jmvc been

carefl111 - l'eyieT\ccl and eonsid(:recl hy me.
3. The only ineic1cnt cited by respondent in its motion as showing

any persona.l aet or nttcrance on my part upon which the motion is
based is my action in ca.lling to the attention of responsible J.lcmbcl's
of Congress tIle record of a. decisiou by a rllited States Distriet COLlrt
interpret.ing the bw to be applicable to it situation found by the COllrt
to exist in that cilse. The case in question is thnt of Entel'JJI' se Ind,us-
tFih Inc. plailltiff. v. The Te HI8 C'ompany: defendant, Ciyil Act.ion

o. -1:i6 in the L nited States District Court, for the District 01 Con-

ncchcnt : decided Septernber 30 , 1953. It is refened to on page 7 of

l'espOncl(' llfs mot.ion and in that cOJlnection respondent in H:o mot- ion
rpfpITp.d to page :IA9 of hearings held Xoyembcr :3 , 1D'-.13, in \Vasl1ing-
tall. C.. before the Select Committee on Small Business , 1-follse of
Representat.yes , 84th Congress , pnl'Sl1Hnt to I-I. Res. 114 , Part 1. page
440. There I asked that a report on that case be included in t.lw rec,ord
of those hearings. Hesponclpnt iYDS not a party: and t11e1'21'o1'e not

inyolYed in that ca:oe. It is dilliclllt for 1ne to understand why respond-
ent. cites that instance and other related insulnces in snpport of its
motion here. Indeed , I am pcrplexed about lt.

4. I wOllhl like to reJnind respondent that. it is and has been my
policy to art in sneh manner as to ayolcl ;;cyen the appearance of
impropriety. :: It is my inte.ntion to apply that policy here.

:3. I do not consider that if I shon1d fUll to accede to the request
mncle by respondent that I w"ithdraw from this case , I would be acting
contrary to the polley to \\hich I Imyc just referred.

G. I do consider t,hat the proper dlscharge of the responsibilities
of my oflce and of my duties and obligations nnder my oath of office
call for me to decline t.he r('(I1H.'st of the respondent that I \\it.hdrflw
from this case.

Therefore. I haTe decided to (lisagl'ee with thc motion of l'esponOt'nt
that I withdraw from participation in the (lecisional function of the
Federal Trade Commission in F. C, Docket o. ()(j-:J In the 31 (lite); 0/
8'01 Oil (jompa'iY.

OnDER DENYIKG loTIOx To DISQl,/ LIFY

HespondenL by motion filed )fo\'ember 10 , 1964 , has requested that
Commissioner i\laeIntyre Ifithdra\y from- participation jn this pro-
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eeeding or, in the alternati"\e that the Commission cleterlli1l fImt he

be disqualified from any cOllsiderft,tion or participation in this proceed-
ing. On K Q\-embcr 1:2 H)G , Connnissionel' tcIntyre fied with the

Commission a l'espons(' denying existence of fillY gronnds for his eEs-
qualification froni participation in this proceeding. As \Vas stated ill
Amo"ican C'yanw/7/id Cornpany, et al. C. Docket No. 7211 , Order
Denying Iotjons to Dis(j11alify, December 20 , 1DG1 (59 F. C. 1488J :

lJlldel' the Commission s IH'actice, r1isqllaliieflUoll is tl'eatecl as a llfltter
primarily fOr rle/erJlillf1tion by tJ1e incliyidw:tlll('mber cOllcel'necl , l'C'sting ,yitlJin

t11e exer('ist: of his !'onnc1 and responsible (liscrction. The Comllissi()l1 belieyes
this practice to be propel' and consistent with the law.

In this ca5C , as in Amel'lcrrn CY(liwmhl no basis for departing from
the normal prnc1 ice has ueen shown. Accordingly,

J t is of'leFed That the motion to c1iscJl1f1if T Con11lissioncr )IacIntyl'c
from participation in this proceeding be , fincl it llEreby is : clenicd.

Commissioners Dixon flnd :JlacInt)"l'c not part.icipating.

Ix THE .:L\TTER OF

C-U VEL COHPOIL\ no:\ 1'1' A1..

D()r:/:ct80'.. Unl(T !lild J1UiiO/'(/!lIi"ifli, Sr)t'_

, ),

'I'

DreIer (lisllis,;.il)g l'CSPOJ1d( lltS ' motioll tll:lt chail'llf111 lw eIis(j11:11jjJe,1 Ix'cml,,,e Ole
clwil'man 8IIa sJwntc 11,1(1 disrplalified l)irnsclf,

.:h:)IOIl.\XDuJI err CH.\llDL\X Drxox

xmT:\IBER 17 , lGCe!

Uespondcnts haye moyccl that I \\itl1clnny from p;llticipation in
this pl'o('' ccling nJleging- that 11l1n (l1spJa:n: cl "bjas ~ (l1cl ;'prcjudice
ag.aiJlst tl)('1l in t\', o p,ll'ticlllar , Fir L the:, quole hom an October
lUG-l deposition oJ a So,,- York nttorl1cy PJlpagC'(t in IH';yate pJ';\ctjce
fl :.11'. Louis C;, Greenfield , in \yhich l;e purports to rcJrLte 11 COlFer-
sation he says he lwc1 \\ilh me in lOCO \dH n I ,Y(l Coull el ailcL Sullr
Directol' of the, SPllate \lltitr115t and .:Ionopoly Sl1bcommiti( c, In
this clepo!:iU0J1 : .:11'. Grf'f'lJnelcl tly th;lt \ H COilJscol for certain 

l'E'spoll(lenls : fnuJchisecl (lealers , he \ itE'd the Subcommittee in 1080
to compbill of C llH,rS bu inps pl'r1ctice , He ;lYS he s11o,y('(l mE"
certain documents flJ1(l that : ai'ter reflcliJl!2. thcm , I exprEssed the yie\\
that Carypr pr((cticcs \\ ere llnL\\\ fl!1 uncler the. antitrllst la,y

Respondents econcl contentioE is S011W,y111t, cliDicnlt, to fono,\". 
I read their moying pfl JerS , they are contending (hnt the ill\-estigation
by the Fp.(lera.l Trade Conuniss1on that culminatec1 in the in~taJlt


