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Howen,., as 1 hayc pointed out in the Campbell Taggart and F,'
proceedings supra one of the factors to be weighed by the adjudi-
cator whose fairness has been challenged is the matter of "appear
ances. ': It is indeed important not only that jll tice should be done, but
that it should "manifestly and undoubtedly be seen to be done.

Rex Y. Sussex .Justices 93 L..K.B. 129 , 181 (1924). It seems to
me that, in the unique circumstances of this case , particularly the
:fact that I cannot recaJl the conversation in question and hence am
pmyerless to explain or deny the statements attributed to me, the only
way I can completely and conclusively prove t.he baselcssness of these

bia, " and " conspiracy " charges against both myself and the stair is
to withdraw.

I shall not participate in the Commission s deliberations or deci-

sion in this proceeding.

OnDER DrSl\IISSrXG ::loTIOX To DrsQIJAL1FY

Hespondcnts having filed on November 12 1961 a motion that the
Commission disqualii'y Chairman Paul Rand Dixon from participa-
tion in the adjudication of this proceeding; ftnd

Chairman Dixon having determined 8na sponte t.o c1isql1a1ify him-
self therefrom:

It is ordered That rCi:pondcnts~ motion be, and it hereby is , dis-
missed as moot.

Commissioner Dixon not pa.rt.icipating.

I" THE :JL\Tn:R OF

KC\OLL ASSOCIATES , INC.

Docket 85-4.9. Ordcr 1101;, , 196.

Orcler reopening tI1C jJl'oceeding fol' tl1C receptioll of te, tjmol):V of Bel"wrd Tl1l'iel
and Ernest Brad And such other evjdem:e 11S UW ex;,111iJ)(1' (1eems pertinent.

OnDER DIimCi'XG THE RrOT'EXISG OF PnOCEEDIXG ron THE H.1 Cl:PTIOS
OF' :Fm TII1 n :EnDEXCE

On IVl1rc:h 31 , IDG : l'e pondent in the abcJI- cnptioned proceeding,

pursua,nt to SE-;ction :W of the Com_l1i sioll s Procec1p ,?s and :Rnh
of practice (effective -"c\l1g11st 1 , 19G-4) ~ rC(111cstecl pCl'mi sion to file all
interlocutory appeal from an order of the hCl1l'lDg (:xaminer of J\Iarch

1964, denying respoll(1ent s nlotiol1S to exc1uc\e ('C'r-rain c10c.umelltary
evidence on the ground that it hacl been ilJegnlly obtained. TilC (:0111-

mission declined to permit the fiJing of the interloculol'Y appeal on the
ground that ;' poJldeJlt here has not pres( ntQd sllflkient grounds
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to justify an immcdi:lte derision ,18 to the correctness of the hc,lring
examiner s rulings. :: The Commission has no\\' cletermined to reconsider
respondenCs request to file an interlocutory appeal: to el1tertain tlw
appeal; to vacate the hearing eX l1nincr s order of :Jlnrch 24~ 1904;

and to diTect further procee(1-ngs before the hearing eXRmine.r \':;111

respect to tIle subject matter of the aPI)(al. --!.cconlingly,
1 t i8 onlef'erl That the hearing examiner shall , plll'81111nt to Seclinn
1 (cl) (1) or the CommissioIl s Procedures and HuJes of Practlcc

reopen the above-captioned proceeding for the l'' CepiiOll oJ the testi-
mony of Bernard Turiel , Esq, fl1c1 Erne t Bro(l : Esq, : flncl . llch otllll'
evidence as the examiner deems pertin( llt to resolve the issues raised
by tIle motions of respondent cleniC'(l by the order of the hearing
examiner of :.Iarch 2J , 19G4.

COmJllissioner 1\lacIntyre not participating,

Ix THE )JATTETI OF

FRITO-LA Y , I

Doc/,rt S(jDiJ. Onlu Oi/d. Opinion XOi.

. ,

'?3. 1%-

Ord('J" (1enying rf'!=llolldellt ;; 1lntj'-'il for n. mi, s!l'i;1l !lHL c1i:'ll,i:=snl of compl;1int

OPTXl(r::- OF THE CO:\I IIi'SIOX

By:'fAclxTDu:: Omnmi88'ionei'
This matter is before. the COJlmi sioll on l'espondent s inter1oC'!ltOl'

appeal from the hearing e:saminer s orc1l:l' Pllterecl.July 29 : IDG-:. cll:ny-

ing responclenfs motion for fl mi tri ll and to dismis the compJaint.

Tho facts of the cont.roversy are :simple nnc1 fmy: On I?eorllary :2,
1964 , the hearing; examiner isslH?cl a pretrial order which required
complaint cOlUl5el to disclose to l'espon(lcn connSei the, llame : nnc1

fldc1rcsses of all witnesses which complfint. connseJ expected to ('(111 in
the conrse of the proceeding, On Jnne 22 , 19fj4, the names of flppl'oxi-
matcly 200 prospective \\-11no::5e5 ,, ere turned over to rcsponc1ent":

connsel and on nbont ,Junc 23 : ID6J, complaillt cOl1n el dispf1tched 

1ctter to eflch of the prospective \'\ itnessc:: , ,yhich rend ill part:

It \yill 1)( Df'CCS", J': to (';11i a 1l\111jf-j. of \yitne"s(' s to ("st l1.Ji,.lJ L\ds ('oJJc, r)lir

the nl:1Imfnct,l1(' f\11(1 ,, 1lt' of pota(o chij''", corn cl,;r)" ;1111 pl' ctZf . It i;: nntici-

IJatNl that :;on wil iw (. dled as a willie":, in this (:;1S('. I-Iearing,. \yil nr()hil

u2gin in the fnlL and :'0m' nf\llW , wi(h other \yitnrs"r;: in 0l1l ,uea , h,)"- h :ejl

'Submitted to the l'E'.,:pom1cnt , Frito- flY. find its attorneys , fHl1'SLlnnt to tile

Commh:sioll Hule:- of Pro(.edlle.
Yon ma:; be conHleted by Frito- - or its aUonleys ill connection with 01is

matter ami yon are ad,is('(llbat yon may tf\kc the follolying Caluses of action:
1, DisCl1SiJlg the ea"e with Fl'ito- - or its attorneys,


